
 

 

 
 
 

May 28, 2010 

                                            ADDENDUM NO.  4 

 
PROJECT:   HWDRWALLF, REQUIREMENTS CONTRACT FOR ENGINEERING DESIGN AND 

RELATED SERVICES FOR RETAINING WALLS, CITYWIDE 
                     
PIN:         8502010RQ0002P 
________________________________________________________________________________________ 
THE ADDENDUM IS ISSUED FOR THE PURPOSE OF AMENDING THE REQUIREMENTS OF THE 
REQUEST FOR PROPOSALS AND IS HEREBY MADE A PART OF SAID REQUEST FOR 
PROPOSALS TO THE SAME EXTENT AS THOUGH IT WERE ORIGINALLY THEREIN. 

============================================================================= 
 

CONTRACT 
 
The Contract dated May 2010, included in Addendum 3 to the RFP, is amended as follows:  
 
(1) Article 12:  Delete in its entirety and replace with revised Article 12 set forth below.   
 

ARTICLE 12 Indemnification 
 
12.1 If persons or property of the City, or of others sustain loss, damage or injury resulting, either 
directly or indirectly from the acts, conduct, omissions, negligence, carelessness or lack of good faith of 
the Consultant or its officers, agents, employees, or any person, firm, company, agent or others engaged 
by the Consultant hereunder, in their performance of this Agreement, or from his or their failure to 
comply with any of the provisions of this Contract or of law, the Consultant shall indemnify and hold the 
City harmless from any and all claims and judgments for damages and from costs and expenses to which 
the City may be subjected or which it may suffer or incur by reason thereof. 
 
12.2 The Consultant shall indemnify and hold harmless the Commissioner and the City, each officer, 
agent and employee of the Commissioner and the City, against all claims against any of them for bodily 
injury or wrongful death or property damage arising out of the negligent performance of services, 
including professional services, or caused by any error, omission or negligent act of the Consultant or 
anyone employed by the Consultant, in the performance of this Contract. 
 
12.3 The provisions of this Article shall not be deemed to create any right of action in favor of third 
parties against the Consultant or the City. 
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12.4 The rights and remedies of the City provided herein shall not be exclusive and are in addition to 
any other rights and remedies provided by law or by this Contract. 
 
12.5 In the event that any City property is lost or damaged, except for normal wear and tear, then the 
City shall have the right to withhold further payments hereunder for the purpose of set off, in sufficient 
sums to cover such loss or damage. 

 
(2) Article 10.2:  Delete in its entirety and replace with revised Article 10.2 set forth below.   
 

10.2 The Consultant shall be liable to and hereby agrees to defend, indemnify and hold harmless the 
City against all claims against the City for infringement of any copyright or patent rights of systems, 
graphs, charts, designs, drawings or specifications furnished by the Consultant in the performance of this 
Contract. 

 
 
 

Contact:  John Katsorhis, katsorhjo@ddc.nyc.gov 
    Phone No.: 718-391-2263 
 
============================================================================= 
 
By signing in the space provided below, the Proposer acknowledges receipt of this Addendum. 

 
THIS ADDENDUM MUST BE SIGNED BY THE PROPOSER FOR THE CONTRACT AND 
ATTACHED TO THE TECHNICAL PROPOSAL. 

 
 

 ____________________________ 
 Carol DiAgostino 
 
 Agency Chief Contracting Officer 
 
 
________________________________________ 
Name of Proposer 
 
 
By _____________________________________ Title _____________________________ 
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