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PREFACE 
 
The City of New York is committed to achieving excellence in the design and construction of its 
capital program, and building on the tradition of innovation in architecture and engineering that has 
contributed to the City’s prestige as a global destination.  As part of this effort, the Department of 
Design and Construction (“DDC”) is pleased to announce the following contracting opportunity. 
 
SECTION I. TIMETABLE 
 
A. RFP Issuance 
 

Pre-Proposal Conference 
 
A pre-proposal conference will be held on Thursday, September 3, 2015 at 2:00 PM, at 
DDC headquarter, Atrium – 1st Floor, 30-30 Thomson Avenue, Long Island City, NY 11101.  
Attendance is strongly encouraged, but not mandatory, to propose on the contract described 
in this RFP 

 
B. Submission Deadline: The proposer shall deliver, on or before 4:00 PM on September 15, 

2015, the Proposal in a clearly marked envelope or package. The Proposal shall consist of 
TWO separate clearly marked, sealed packages containing the following: (1) Technical 
Proposal (1 original and 5 copies) and (2) Doing Business Data Form (1 original).  

 
Proposals shall be hand delivered to the contact person at the location listed below.  
Proposals received after the applicable due date and time prescribed in the RFP are late and 
will not be accepted except at the discretion of DDC pursuant to the applicable section of the 
City Procurement Policy Board Rules. 

 
Maritza Ortega (718) 391-1542 
Professional Contracts Section 
Department of Design and Construction 
30-30 Thomson Avenue, 4th Floor (Entrance on 30th Place) 
Long Island City, NY 11101 
e-mail: ortegama@ddc.nyc.gov 
 

NOTE: Respondents are held responsible for ensuring that the Professional Contract Section 
receives the RFP response package by the deadline.  Respondents are warned not to rely on 
signed delivery slips from their messenger services.  Occasionally packages are delivered to 
the School Construction Authority located in the same building and the packages are not 
forwarded to the DDC Professional Contracts Section in a timely manner.  Entrance to DDC is 
on 30th Place, not Thomson Avenue despite our Thomson Avenue house number. 
 

C. Inquiries:   
 

In the event a proposer desires any explanation regarding the meaning or interpretation of 
this RFP, such explanation must be requested in writing or by email, no later than one week 
prior to the submission date prescribed in the RFP. In the event DDC determines that it is 
necessary to respond to the inquiry in writing, such response will be furnished as an 
addendum to the RFP to all potential proposers and posted at the DDC website 
http://ddcftp.nyc.gov/rfpweb/. All inquiries must be directed ONLY to the contact person listed 
above.  
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D. Addenda:   
 

Receipt of an addendum to this RFP by a proposer must be acknowledged by attaching an 
original signed copy of the addendum to the Technical Proposal.  All addenda shall become a 
part of the requirements for this RFP. 

 

E. RFP Schedule:   
 

The following is the estimated timetable for receipt, evaluation, and selection of proposals.  
This is only an estimate and is provided to assist responding firms in planning. 

   
1. Identify Consultant:  Within four weeks of submission deadline. 
 
2. Complete Registration: Approximately three months from date of consultant selection. 
 
3. Commence Work:  Upon receipt of written Advice of Award. 
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SECTION ll.  SUMMARY OF THE REQUEST FOR PROPOSALS 
 
A. General and Project Goals:   

 
The New York City Department of Design and Construction (DDC), Division of Infrastructure, 
intends to enter into a contract with an appropriately qualified firm to provide Preliminary and 
Final Design Services for the following Project:  Woodhaven Boulevard Select Bus Service 
(SBS) generally bounded by: (1) Woodhaven Boulevard between Queens Boulevard and 
Rockaway Avenue and (2) Cross Bay Boulevard between Rockaway Avenue and 165 
Avenue in the Borough of Queens. See Figure 1 below for Project Limits.      
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FIGURE 1 - Project Limits 
    
B. Background and Objectives:   
 

Through this Request for Proposals (“RFP”), DDC is seeking an engineering firm to provide 
Preliminary and Final Design services for the project.  The required services for the project 
are described in the Specific Requirements, included as Exhibit G to the attached contract.  
Your firm is invited to submit a proposal for undertaking the work described in this RFP.  It is 
expected that the Proposer shall provide three (3) independent project teams working 
concurrently on the project in order to achieve the goal for completing the project as outlined 
on the project schedule shown on Attachment 4. 

 
C. Joint Ventures and Other Consultant Relationships 
 

There is no minimum requirement for the proportion of work by either of the two joint venture 
partners. Joint ventures must carry the required insurance either as policies written 
specifically for the joint venture entity, or by using their existing single entity policies with 
endorsements written for the joint venture activity. 
 
DDC does not recognize the corporate configuration wherein one company is “in association 
with” another. Relationships between two or more firms shall be either as joint venture 
partners or prime consultant/subconsultant.  In the event that a proposal is received wherein 
two or more firms are described as being "in association with" each other, DDC will treat the 
relationship as one of prime consultant/subconsultant(s). The evaluation will be handled 
accordingly, and if selected, the final contract will show only the prime firm on the signature 
page, and all other firms will be listed as subconsultants in the appropriate exhibit.  
 

D. Contract Term: 
 
The term of the contract shall commence on the date set forth in the written Notice to Proceed 
(NTP) letter and shall continue until completion of all required services.  The anticipated time 
frame for completion of all required services is 900 consecutive calendar days (CCDs) as set 
forth in Exhibit A of the attached Contract.  
 
 

E. Insurance: 
   
Requirements for insurance that must be provided by the Engineer and its subconsultants are 
specified in Article 7 of Appendix A, which is included as an Exhibit to the attached contract.  
The cost of all insurance is deemed included in payments to the Engineer, as set forth in the 
attached contract.  The Proposer is advised to review such insurance requirements. 

 
F. Payment Provisions: 

 
 The terms and conditions regarding payment to the consultant are set forth in Article 7 of the 

attached contract 
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SECTION III. SCOPE OF WORK AND CONTRACT CONDITIONS 
 

A. Scope of Services  
 

The Consultant shall provide, to the satisfaction of the Commissioner, all engineering design 
and related services necessary and required for the Project. The project involves preparation 
of Preliminary and Final Design Documents for the Woodhaven Boulevard Select Bus Service 
(SBS), in the Borough of Queens. The Consultant’s services shall be in accordance with the 
attached contract, including without limitation the following: (1) Article 6, (2) Specific 
Requirements (SR) (Exhibit G), and (3) General Requirements (GR) (Exhibit H).   
 

B. Contract Provisions:  
  
 The services to be provided by the Engineer and all standards of performance applicable to 

the required work set forth in the form of contract, attached hereto and incorporated herein as 
part of this RFP.  Any firm awarded a contract as result of this RFP will be required to sign 
this form of contract.  For a more complete and thorough description of the scope of services 
summarized in this section of the RFP, the proposer is advised to review the contract. 

 
C. Consultant’s Personnel:   

 
 The terms and conditions regarding the Consultant’s obligation to provide personnel for the 

performance of services for the project are set forth in Article 5 of the attached contract. The 
Consultant agrees, throughout the term of the Contract, to provide personnel for the 
performance of all required engineering design and related services for the Project.  The 
Consultant shall provide such personnel through its own employees and/or through its 
Subconsultants. 

 
D. Minimum Requirements Per Title 

 
Below are the minimum requirements per title for Personnel required for this project.  The 
Proposal will be rejected as non-responsive if the proposer fails to identify Personnel 
who meet the minimum requirements per title. DDC will review resumes and information 
contained in forms 254 and 255 submitted as part of the proposal for compliance with the 
minimum requirements per title.  
 

 
TITLES 

ASCE (A) 
NICET (N) 
GRADE  

See Notes 1 & 2 

 
License or Certification &  

Number of Years of Experience 
 

Project Manager A-VI Professional License / 10 years 
Project Engineer A-IV Professional License / 7 years 
Senior Civil Engineer  A-V Professional License / 7 years 
Senior Structural Engineer A-V Professional License / 7 years 
Engineer A-III  
Junior Engineer A-II  
Urban Design/Landscape Manager, RLA  Professional License / 10 years 
Project / Senior Landscape Architect  7 years 
Landscape Architect  4 years 
Junior Landscape Architect  3 years 
Arborist/ Forester  See Note 5 
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Survey Manager, R.L.S.  Professional License 
Party Chief/Foreman  N-III  
Instrument Person N-II  
Rod Person N-I  
Senior Traffic Engineer A-V Professional License / 7 years 
Traffic Engineer A-III  
Junior Traffic Engineer – Technician A-II 2 years 
Project Environmental Engineer/Manager  Professional License / 10 years 
Senior Environmental Engineer/Planner  Professional License / 7 years 
Environmental Engineer   
Junior Environmental Engineer  2 years 

Certified Industrial Hygienist  
Professional License / 7 years, 
See Note 6 

Industrial Hygienist  4 years 
Project Geotechnical Engineer / Manager A-VI Professional License / 10 years 
Senior Geotechnical Engineer  A-V Professional License / 7 years 
Geotechnical Engineer  A-III  
Project Scientist  See Note 6 
Senior Mechanical Engineer A-V Professional License / 7 years 
Mechanical Engineer A-III  

Senior Electrical Engineer A-V Professional License / 7 years 

Electrical Engineer A-III  

Archeologist/Historian  See Note 4 

Senior Archeologist  See Note 4 

Junior Archeologist  3 years 

Senior CAD Operator N-IV 7 years 

CAD Operator N-III 5 years 

Junior CAD Operator N-II 2 years 

 
 
Notes: 
 
(1) ASCE:  The applicable requirements for the title in question shall be the most current 

requirements promulgated by the American Society of Civil Engineers (ASCE), as of 
the date on which the Engineer submitted its Proposal for the Contract. This 
information is available at: (http://www.asce.org/licensure/). 

 
(2) NICET:  The applicable requirements for the title in question shall be the most current 

requirements promulgated by the National Institute For Certification In Engineering 
Technologies (NICET), as of the date on which the Engineer submitted its Proposal for 
the Contract. This information is available at: 
(http://www.nicet.org/become-certified/how-do-i-get-certified/technician-certification-
programs/civil-engineering/highway-construction/). 

 
(3) If a title requires a professional license, such license must be issued by the State of 

New York. 
 
(4) The minimum requirements for the specified titles in Archeology shall be the 

requirements established by the National Park Service (NPS), as set forth below. 
 
 A graduate degree in archeology, anthropology, or closely related field plus: 
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(a) At least one year of full-time professional experience or equivalent specialized 
training in archeological research, administration or management; 

(b) At least four months of supervised field and analytical experience in general 
North American archeology; and, 

(c) Demonstrated ability to carry research to completion. 
 

In addition to these minimum qualifications, the professional in historic archeology 
shall have at least one year of full-time professional experience at a supervisory level 
in the study of archeological resources of the historic period (36 CFR Part 1: Appendix 
A). 

 
(5) The minimum requirements for the specified title of Arborist/Forester shall be the 

requirements established by the New York City Department of Parks and Recreation, 
as set forth below.  

 
(a) Associate degree in forestry, arboriculture, horticulture, or related plant science 

field, and five years of full-time professional experience in landscape design 
and the field supervision of techniques to mitigate damage to existing trees 
from the negative impacts of construction; or 

 
(b) B.S. in forestry, arboriculture, horticulture, or related plant science field, and 

three years of full-time professional experience in landscape design and the 
field supervision of techniques to mitigate damage to existing trees from the 
negative impacts of construction; or 

 
(c) M.S. in forestry, arboriculture, horticulture, or related plant science field, and 

one year of full-time professional experience in landscape design and the field 
supervision of techniques to mitigate damage to existing trees from the 
negative impacts of construction; or 

 
(d) Arborist certification from the N.Y.S. Arborists/International Society of 

Arboriculture Chapter, Inc., and three years of full-time professional experience 
in landscape design and the field supervision of techniques to mitigate damage 
to existing trees from the negative impacts of construction; or 

 
(e) Other state arborist certification recognized by the International Society of 

Arboriculture or the National Arborist Association, and three years of full-time 
professional experience in landscape design and the field supervision of 
techniques to mitigate damage to existing trees from the negative impacts of 
construction. 

 
(6)  The minimum requirements for the specified Environmental Job Titles shall be the 

requirements set forth below: 
 
(a) Certified Industrial Hygienist  (CIH) - shall possess a CIH license granted by 

the American Board of Industrial Hygiene (ABIH) for at least five (5) years.  An 
advanced degree (M.S., M.E., and PhD) in science or engineering is preferred.  
This individual will demonstrate at least seven (7) years of experience in this 
field of expertise with not less than 5 years practical experience in the 
environmental engineering / science fields. 

 
Duties:  The CIH will act as the lead and provide expert opinion on matters of 
industrial hygiene, site safety, and environmental compliance.  This individual 
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will review and interpret data, author environmental reports and site specific 
health and safety plans; and shall be responsible for all aspects, including 
execution and monitoring, of the health and safety program. 

 
(b) Project Scientist – shall possess at a minimum a Bachelor’s degree from an 

accredited university in the respective field of study and have six (6) years of 
practical experience in construction and/or design of building/infrastructure 
systems, building codes, fire/life–safety issues, and other topics related to 
general project design and development.  Postgraduate education may 
supplement up to two (2) years of work experience.  The individual will be 
required to demonstrate proficiency in understanding drawings, specifications, 
standards, codes regulations, etc. as they pertain to general construction 
practices and the environmental fields. 

 
Duties:  The Project Scientist will participate in a project from a 
hydro/geotechnical perspective, and will be called upon to provide expertise in, 
fire detection/suppression, life-safety and all other systems that are impacted 
by the environmental project.  Also included are responsibilities for 
environmental report writing controlled inspections and most other activities 
that their education and background would dictate.  

 
(7) No Payment for Principal:  The Consultant shall not be entitled to payment for a 

principal’s time performing oversight or management duties.  This prohibition on 
payment for a principal’s time shall not apply if the following criteria are met: (1) the 
principal is qualified to perform services in accordance with one of the titles set forth in 
Exhibit F (other than the title “Principal”), and (2) the principal is included in the 
approved Staffing Plan for such title. 

 
E. Labor Law Requirements: 

 
The Consultant shall strictly comply with all applicable provisions of the New York State Labor 
Law, as amended. Such compliance is a material term of the Contract. Such compliance shall 
include, but is not limited to, payment of the prevailing rate of wages, as described below.    
Certain categories of labor for Surveying Services are included in the Section 220 Prevailing 
Wage Schedule.  In accordance with the Labor Law, for any category of labor included in 
such Schedule, the wages to be paid for a legal day's work to such laborers shall not be less 
than the "prevailing rate of wages" as defined in Labor Law Section 220, and as fixed by the 
Comptroller in the Prevailing Wage Schedule and in any updates thereof. The prevailing wage 
rates and supplemental benefits to be paid are those in effect at the time the work is being 
performed. 
 

F. Compliance with Iran Divestment Act of 2012: 
 
Pursuant to State Finance Law Section 165-a, and General Municipal Law Section 103-g, the 
City is prohibited from entering into contracts with persons engaged in investment activities in 
the energy sector of Iran. Each proposer is required to complete the attached Bidders 
Certification of Compliance with the Iran Divestment Act, certifying that it is not on a list of 
entities engaged in investments activities in Iran created by the Commissioner of the NYS 
Office of General Services.  If a proposer appears on that list, the Agency/Department will be 
able to award a contract to such proposer only in situations where the proposer is takings 
steps to cease its investments in Iran or where the proposer is a necessary sole source.  
Please refer to Attachment 2 for information on the Iran Divestment Act required for this 
solicitation and instructions on how to complete the required form and to 
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http://www.ogs.ny.gov/About/regs/ida.asp for additional information concerning the list of 
entities. 
 

G. Participation by Disadvantaged Business Enterprises in Federal Aid Projects 
 
The proposer is advised that the Project is a Federal Aid Project.  The City of New York, 
DDC, is receiving funds from the United States Government for construction of the Project. 
Specifically, funding for the Project is being provided by the Federal Transit Administration 
(“FTA”).  Since the Project is a Federal Aid Project, the proposer is required to provide the 
maximum possible contracting opportunities for Disadvantaged Business Enterprises (DBEs).  
The DBE program is a federally regulated program that is administered by the New York 
State Department of Transportation (NYSDOT).  The requirements for participation by DBEs 
are set forth in Attachment 7.   
 
DDC, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 
2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, 
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs 
of the Department of Transportation and Title 23 Code of Federally Regulations, Part 200, 
Title VI Program and Related Statutes, as amended, issued pursuant to such Acts, hereby 
notifies all who respond to this RFP that it will affirmatively ensure that in any contract entered 
into pursuant to this RFP, disadvantaged business enterprises will be afforded full opportunity 
to submit proposals in response to this RFP and will not be discriminated against on the 
grounds of race, color, national origin, sex, age, disability/handicap and income status in 
consideration for an award. 
 

H. Compliance with Local Law 34 of 2007:   
 

Pursuant to Local Law 34 of 2007, amending the City's Campaign Finance Law, the City is 
required to establish a computerized database containing the names of any "person" that has 
"business dealings with the city" as such terms are defined in the Local Law. In order for the 
City to obtain necessary information to establish the required database, vendors responding 
to this solicitation are required to complete the attached Doing Business Data Form and 
return it with this proposal submission, and should do so in a separate envelope. (If the 
responding vendor is a proposed joint venture, the entities that comprise the proposed joint 
venture must each complete a Data Form.)   If the City determines that a vendor has failed to 
submit a Data Form or has submitted a Data Form that is not complete, the vendor will be 
notified by the agency and will be given four (4) calendar days from receipt of notification to 
cure the specified deficiencies and return a complete Data Form to the agency.  Failure to do 
so will result in a determination that the proposal submission is non-responsive.  Receipt of 
notification is defined as the day notice is e-mailed or faxed (if the vendor has provided an e-
mail address or fax number), or no later than five (5) days from the date of mailing or upon 
delivery, if delivered. 
 

I. Whistleblower Protection Expansion Act Rider 
 
Local Law Nos. 30 and 33 of 2012, codified at sections 6-132 and 12-113 of the New York 
City Administrative Code, the Whistleblower Protection Expansion Act, protect employees of 
certain City contractors from adverse personnel action based on whistleblower activity relating 
to a City contract and require contractors to post a notice informing employees of their rights.  
Please read Attachment 9, the Whistleblower Protection Expansion Act Rider, carefully.  
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J. Subcontractor Compliance Notice 
 
The selected vendor will be required to utilize the City’s web based system to identify all 
subcontractors in order to obtain subcontractor approval pursuant to PPB Rule section 4-13, 
and will also be required to enter all subcontractor payment information and other related 
information in such system during the contract term.  Please read Attachment 12, the 
subcontractor compliance notice as it relates to competitive solicitations.  
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SECTION IV. FORMAT AND CONTENT OF THE PROPOSAL 
 
A. Proposal Subdivision Instructions:  

 
Proposers should provide all information required in the format below.  The proposal should 
be typed on both sides of 8½” X 11” paper.  The City of New York requests that all proposals 
be submitted on paper with no less than 30% post-consumer material content, i.e., the 
minimum recovered fiber content level for reprographic paper recommended by the United 
States Environmental Protection Agency (for any changes to that standard please consult: 
(http://www.epa.gov/epawaste/conserve/tools/cpg/index.htm). Pages should be paginated.  
The proposal will be evaluated on the basis of its content, not its length.  Failure to comply 
with any of these instructions will not make the proposal non-responsive. 

 
1.  Technical Proposal (1 original and 5 copies): The Technical Proposal should contain 

 all the information requested in Subsection B below, plus completed forms 254 and 
 255 for Proposer and its subconsultants. These forms are available in hard copy                 
 from DDC and can be downloaded online at 
 (http://www.nyc.gov/html/ddc/html/business/business.shtml) 

  
2. Fee Proposal (1 original):  The Fee Proposal shall consist of all information required in 

Attachment 6 to the RFP. The proposer must complete Attachment 6 and submit the 
same as its Fee Proposal.  Instructions for completion are included on Attachment 6.    

 
 

B.  Technical Proposal (1 original and 5 copies):  
  
The Technical Proposal shall contain the information described below. 
 
1. Cover Letter:  Submit a one page letter, indicating the company name and address, and 

the name, address and telephone number of the person authorized to represent the 
firm.  (Be sure to refer to the proper DDC project number and title).   

 
2. Experience of Firm & Subconsultants: 
 

(a) Experience:  The proposer and each of its subconsultant(s) shall provide a list of 
up to ten projects completed within the last 8 (eight) years, which demonstrate the 
firm’s ability to provide services similar to those required for the Project described 
in this RFP.  The proposer and each of its subconsultants shall provide information 
regarding prior projects in response to Question #8 of Form 255.  Responses by 
the proposer and each subconsultant to Question #8 of Form 255 shall be 
indicated in the ten (10) rows which are provided on Page 9 of the form [one 
(1) page].   Any information regarding Experience that is not listed on page 9 
of Form 255 will not be considered.  

 
(b) Subconsultants:  The proposer shall submit Attachment 3, identifying by name the 

subconsultants it intends to provide for the Project, as well as the type of services 
to be provided by each subconsultant.   

 
(c) Joint Ventures:  If the proposer is a joint venture, it shall delineate the Lead 

Consultant for this Project and the areas of technical responsibilities of each joint 
venture partner. 
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(d) Expertise:  The proposer shall provide information indicating why the firm is 
especially qualified for the Project.  The proposer shall provide such information in 
response to Question #10 of Form 255.  Responses by the proposer and each 
subconsultant to Question #10 of Form 255 shall be limited to a total of three 
(3) pages.  Any information regarding Expertise that is in excess of a three 
page response to Question #10 of Form 255 will not be considered. 
 

3. Personnel:   
 
The proposer shall identify ALL individuals it will provide, throughout the term of the 
contract, to provide services as Project Personnel.  Of the individuals identified as 
Project Personnel, the proposer shall indicate which individuals will provide services as 
“Key Personnel”.  The proposer shall submit resumes of all individuals identified in its 
proposal.   Such individuals must be employees of the proposer or its subconsultant(s).   
 
The proposer shall annex to Attachment 4 the resume of each individual identified in the 
Attachment for a title of Key Personnel. The resume for each individual shall be limited 
to a total of two (2) pages.  The proposer and each subconsultant shall not provide a 
response to Question #7 of Form 255 (staff resumes).   
  
The proposer shall submit a detailed Project Organization Chart, which identifies by 
name, title and employer all proposed personnel for the Project.  Such Chart shall also 
specify the responsibilities assigned to each title of personnel. 
  
The proposer is advised as follows regarding personnel: 
 
(a) The names of individuals identified as Key Personnel, as well as their titles and 

qualifications, shall be included in the Contract.  The Consultant's obligations 
regarding Key Personnel are set forth in Article 5 of the Contract.  

 
(b) Any proposed personnel must satisfy the minimum requirements per title set forth 

in Exhibit F to the attached Contract. All personnel performing services for the 
Project under the contract must be approved in advance by the Commissioner. 

 
4. Technical Approach:   

 
The proposer shall describe its planned program, technical as well as administrative, for 
successful completion of the project.  The proposer’s response shall be limited to a total 
of four (4) pages. 
 

5. Project Schedule:    
 
The proposer shall submit Attachment 4 (Project Schedule).  The Project Schedule shall 
be in accordance with the following:  
 
a) The Project Schedule shall demonstrate completion of all required services for the 

Project, including reasonable review time by agencies whose approval the 
Consultant is required to obtain, in 900 consecutive calendar days (“ccds”).  It is 
expected that the Proposer shall provide three (3) independent project teams 
working concurrently on each phase of the project, at the same time.  The 
Consultant shall complete and deliver to DDC all three phases within the following 
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times from the NTP. Phase I shall be completed in 540 consecutive calendar days 
(“ccds”) from the NTP. Phase II shall be completed 720 consecutive calendar 
days (“ccds”) from the NTP.  Phase III shall be completed 900 consecutive 
calendar days (“ccds”) from the NTP. 

 
 
(b) The Project Schedule shall submit four (4) separate schedules, each phase should 

have its own schedule and 1 overall schedule highlighting major milestone.  The 
Project Schedule(s) organize the progress of the design into a series of 
milestones, and shall indicate the time for completion of each milestone.  The time 
for completion of each milestone shall be indicated in consecutive calendar days 
from the contract commencement date.  For the purpose of the Project Schedule, 
a “milestone” shall mean a critical point in the progress of the design which is 
achieved when a specified list of services and/or tasks has been completed.  The 
Progress Schedule shall indicate the services and/or tasks that must be completed 
in order to achieve each milestone.   

 
(c) In addition, the proposer shall submit its detailed Project Schedule utilizing 

Microsoft Project for the Critical Path Method (CPM), clearly indicating the Critical 
Path.  The CPM Schedule shall indicate the time for completion of each milestone 
indicated in the Project Schedule, as well as the interrelationship between 
activities required for the various milestones.    

 
6. Firm’s Capability:  
 

The proposer shall submit Attachment 5, indicating its current and anticipated workload 
with DDC and New York City Department of Transportation.  In completing Attachment 
5, the proposer shall list any Requirements Contracts it holds, as well as each individual 
Task Order and Supplemental Task Order issued pursuant to such Requirements 
Contracts.  

   
7. Statement of Understanding and Certification:   
 

The Statement of Understanding form included as Attachment 1 of this RFP should be 
signed by a responsible partner or corporate officer of the proposing firm and submitted 
with firm’s Technical Proposal. 
 

8. Acknowledgement of Addenda:   
 

The Acknowledgement of Addenda form (Attachment 7) serves as the proposer’s 
acknowledgement of the receipt of addenda to this RFP that may have been issued by 
the Agency prior to the proposal due date and time. The proposer should complete this 
form as instructed on the form. 

 
C.  Proposal Package Contents (“Checklist”):   
 

The Proposal Package should consist of the following FOUR packages.  Each package shall 
be clearly marked with the Project Name, Project Identification Number and the Name of the 
Proposer. 

 
1. Technical Proposal (1 original, 5 copies):  

Sealed envelope, clearly marked as “Technical Proposal”, including 
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 Items listed in Section IV B of the RFP 
 Completed Forms 254 and 255    
 Statement of Understanding and Certification (Attachment 1) 
 Completed and Notarized Proposer’s   (Attachment 2) 
 Certification of Compliance with Iran   
 Divestment Act 
 Identification of Subconsultants   (Attachment 3) 
 Project Schedule in CPM MS Project format (Attachment 4) 
 Current and Anticipated Workload Disclosure (Attachment 5) 
 Acknowledgement of Addenda    (Attachment 7) 

 
2. DBE Participation Plan (1 original):   (Attachment 9) 

Separate sealed envelope, clearly marked as  
“DBE Participation Plan”  

 
3. Doing Business Data Form     (Attachment 10) 
 Separate sealed envelope clearly marked as  
 “Doing Business Data Form” containing a completed  
 Doing Business Data Form. 
 

        4.       Fee Proposal:   
                     Sealed envelope clearly marked as “Fee Proposal” (Attachment 6)   
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SECTION V. PROPOSAL EVALUATION AND CONTRACT AWARD PROCEDURES 
  
A. Selection Process:   

 
This is a Quality Based Selection (QBS) project.  A DDC evaluation committee will review, 
evaluate and score all technical proposals pursuant to the criteria described below. This 
evaluation will determine each proposer’s technical score.  DDC reserves the right to 
interview proposers and visit their offices for the purpose of clarifying their proposals, after 
which their initial technical scores may be re-evaluated.  Proposers will be ranked in 
accordance with their technical scores. The ranking will be submitted to the Executive 
Consultant Selection Committee (ECSC), who will certify the results and authorize fee 
negotiations to commence with the highest ranked firm. DDC will attempt to negotiate fair and 
reasonable Fees and All Inclusive Hourly Rates with the highest ranked firm. If negotiations 
are not successful, DDC will enter into negotiations with the next highest ranked firm.  
 
 
Note:  Each proposer is required to submit a Fee Proposal for the project; however, DDC will 
only open the Fee Proposal of the firm selected for negotiation in accordance with the 
process described above.  

 
B. Technical Proposal Evaluation Criteria:   

 
The Technical Proposal evaluation criteria are as follows: 

 
1. Firms’ Capability    (weight 30%) 
                            
2. Personnel – Qualifications and Experience  (weight 30%) 
                         
3. Technical Approach                                                                             (weight 25%) 
 
4. Project Schedule in CPM MS Project format                                       (weight 15%) 
 
 

C. Basis of Award:  
 
DDC will award a contract to the responsible proposer whose proposal is determined to be 
the highest quality and most advantageous to the City, taking into consideration the overall 
quality of the proposal as measured against factors or criteria as set forth in the RFP and 
successful negotiation of an appropriate fee. Such fee negotiation shall commence upon 
written notification and shall conclude no more than thirty days thereafter. 

 
D. Supply and Service Employment Report:   
 

Upon selection, the successful proposer will be required to submit one original copy of the 
Department of Small Business Services Supply and Service Employment  Report, a copy of 
which can be downloaded from http://www.nyc.gov/html/ddc/html/business/otherfrm.shtml.   
Upon written notification, the proposer must submit the Supply and Service Employment 
Report within ten days of such notification. 
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E. VENDEX:   
 

Upon selection, the successful proposer will be required to submit proof of filing of the 
appropriate VENDEX Questionnaires. Upon written notification, the proposer must submit a 
Confirmation of VENDEX Compliance to DDC within ten days of official notification.  A form 
for this confirmation is set forth in the RFP.  

 
The proposer is advised that VENDEX Questionnaires and procedures have changed. 
See www.nyc.gov/vendex to download the new VENDEX Questionnaires and a 
Vendor’s Guide to VENDEX or contact DDC’s VENDEX Unit at 718-391-1845.  
 
1. Submission:  

 
VENDEX Questionnaires (if required) must be submitted directly to the Mayor’s Office of 
Contract Services, ATTN: VENDEX, 253 Broadway, 9th Floor, New York, New York 
10007. 

 
2. Requirement:   

 
Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, proposers may be 
obligated to complete and submit VENDEX Questionnaires. If required, VENDEX 
Questionnaires must be completed and submitted before any award of contract may be 
made or before approval is given for a proposed subcontractor. Non-compliance with 
these submission requirements may result in the disqualification of the proposal, 
disapproval of a subcontractor, subsequent withdrawal of approval for the use of an 
approved subcontractor, or the cancellation of the contract after award. 

 
F. Contract Finalization:   
 

Upon selection, the successful proposer will be asked to finalize a contract with DDC subject 
to the conditions specified in the RFP and to the agency's standard contract provisions.  The 
contents of the selected proposal, together with this RFP and any addendum/addenda 
provided during the proposal process, may be incorporated into the final contract to be 
developed by the agency. 
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SECTION Vl.  GENERAL INFORMATION TO PROPOSERS 
 
A. Complaints 

The New York City Comptroller is charged with the audit of contracts in New York City. Any 
proposer who believes that there has been unfairness, favoritism or impropriety in the proposal 
process should inform the Comptroller, Office of Contract Administration, 1 Centre Street, 
Room 835, New York, NY 10007; the telephone number is (212) 669-3000.   In addition, the 
New York City Department of Investigation should be informed of such complaints at its 
Investigations Division, 80 Maiden Lane, New York, NY 10038; the telephone number is (212) 
825-5959. 
 

B. Applicable Laws 

This Request for Proposals and the resulting contract award(s), if any, unless otherwise stated, 
are subject to all applicable provisions of New York State Law, the New York City 
Administrative Code, New York City Charter and New York City Procurement Policy Board 
(PPB) Rules. A copy of the PPB Rules may be obtained by contacting the PPB at (212) 788-
7820.  
 

C. General Contract Provisions 

General Contract Provisions 
Contracts shall be subject to New York City’s general contract provisions, in substantially the 
form that they appear in “Appendix A-General Provisions Governing Contracts for Consultants, 
Professional and Technical Services” or, if the Agency utilizes other than the formal Appendix 
A, in substantially the form that they appear in the Agency’s general contract provisions.  A 
copy of the applicable document is available through the Authorized Agency Contact Person. 

 
D. Contract Award 

Contract award is subject to each of the following applicable conditions and any others that may 
apply: New York City Fair Share Criteria; New York City MacBride Principles Law;  submission 
by the proposer of the requisite New York City Department of Small Business Services/Division 
of Labor Services Employment Report and certification by that office; submission by the 
proposer of the requisite VENDEX Questionnaires/Affidavits of No Change and review of the 
information contained therein by the New York City Department of Investigation; all other 
required oversight approvals; applicable provisions of federal, state and local laws and 
executive orders requiring affirmative action and equal employment opportunity; and Section 6-
108.1 of the New York City Administrative Code relating to the Local Based Enterprises 
program and its implementation rules.   
    

E. Proposer Appeal Rights 

Pursuant to the PPB Rules, proposers have the right to appeal Agency non-responsiveness 
determinations and Agency non-responsibility determinations and to protest an Agency’s 
determination regarding the solicitation or award of a contract.  
 

F. Multi-Year Contracts 

Multi-year contracts are subject to modification or cancellation if adequate funds are not 
appropriated to the Agency to support continuation of performance in any City fiscal year 
succeeding the first fiscal year and/or if the contractor’s performance is not satisfactory.  The 
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Agency will notify the contractor as soon as is practicable that the funds are, or are not, 
available for the continuation of the multi-year contract for each succeeding City fiscal year.  In  
 
the event of cancellation, the contractor will be reimbursed for those costs, if any, which are so 
provided for in the contract. 
 

G. Prompt Payment Policy  

Pursuant to the New York City’s Procurement Policy Board Rules, it is the policy of the City to 
process contract payments efficiently and expeditiously. 
 

H. Prices Irrevocable 

Prices proposed by the proposer shall be irrevocable until contract award, unless the proposal 
is withdrawn.  Proposals may only be withdrawn by submitting a written request to the Agency 
prior to contract award but after the expiration of 90 days after the opening of proposals.  This 
shall not limit the discretion of the Agency to request proposers to revise proposed prices 
through the submission of best and final offers and/or the conduct of negotiations. 
 

I. Confidential, Proprietary Information or Trade Secrets 

Proposers should give specific attention to the identification of those portions of their proposals 
that they deem to be confidential, proprietary information or trade secrets and provide any 
justification of why such materials, upon request, should not be disclosed by the City.  Such 
information must be easily separable from the non-confidential sections of the proposal. All 
information not so identified may be disclosed by the City. 
 

J. RFP Postponement/Cancellation 

The Agency reserves the right to postpone or cancel this RFP in whole or in part, and to reject 
all proposals.   
 

K. Proposer Costs 

Proposers will not be reimbursed for any costs incurred to prepare proposals.  
       

L. VENDEX Fees 

Pursuant to PPB Rule 2-08(f)(2), the contractor will be charged a fee for the administration of 
the VENDEX system, including the Vendor Name Check process, if a Vendor Name Check 
review is required to be conducted by the Department of Investigation.  The contractor shall 
also be required to pay the applicable required fees for any of its subcontractors for which 
Vendor Name Check reviews are required. The fee(s) will be deducted from payments made to 
the contractor under the contract.  For contracts with an estimated value of less than or equal to 
$1,000,000, the fee will be $175. For contracts with an estimated value of greater than 
$1,000,000, the fee will be $350. 
 

M. Charter Section 312(a) Certification 

 _ The Agency has determined that the contract(s) to be awarded through this Request for 
Proposals will not result in the displacement of any New York City employee within this Agency.  
See attached Displacement Determination Form. 
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____ The Agency has determined that the contract(s) to be awarded through this Request for 
Proposals will result in the displacement of New York City employee(s) within this Agency.  See 
attached Displacement Determination Form. 
 
 
____ The contract to be awarded through this Request for Proposal is a task order contract that 
does not simultaneously result in the award of a first task order; a displacement determination 
will be made in conjunction with the issuance of each task pursuant to such task order contract.  
Determination for any subsequent task orders will be made in conjunction with such subsequent 
task orders. 
 

                            

    _____________________________________            ___________________ 
              Agency Chief Contracting Officer                    Date         
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ATTACHMENT 1:  STATEMENT OF UNDERSTANDING AND CERTIFICATION 
 

STATEMENT OF UNDERSTANDING:  By signing in the space provided below, the undersigned certifies that 
the proposer:  (i) has read and understands the scope and requirements of this project, as described in the 
RFP and all attachments; (ii) has the capacity to execute this project, (iii) agrees to accept payment in 
accordance with the requirements of this RFP and the standard design contract, attached hereto, (iv) will, if its 
proposal is accepted, enter into the attached standard contract with the New York City Department of Design 
and Construction, and (v) will carry all types of insurance specified in the contract.  The undersigned further 
certifies that the information in this proposal is, to the best of his/her knowledge, true and accurate. 
 
 Is the proposal printed on both sides, on recycled paper containing the minimum percentage of 
recovered fiber content as requested by the City in the instructions to this solicitation? 
 

□  Yes   □   No 
  
I hereby certify that my firm will carry all types of  insurance specified in the contract 
 
The undersigned further stipulates that the information in this Proposal is, to the best of knowledge, true and 
accurate. 
 
 
 
 
 

_________________________________________ 
Name of Proposer 

(Full Business Name) 
 
 
 
By:__________________________________ __________________________ 
      Signature of Partner or Corporate Officer Date 
 
 __________________________________ _________________________ 
 Print Name     Title 
 
 __________________________________ _________________________ 
 Telephone #       EIN # 
 
 _________________________________   __________________________ 
 Address        E-Mail Address 
 
 



PROJECT:  HWQ100SBS       PIN: 8502016HW0002P  
                         

 
RFP-21 

ATTACHMENT 2 

 
IRAN DIVESTMENT ACT COMPLIANCE RIDER 

 
FOR NEW YORK CITY CONTRACTORS 

 
The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law 
(“SFL”) §165-a and General Municipal Law (“GML”) §103-g.  The Iran Divestment Act, with certain 
exceptions, prohibits municipalities, including the City, from entering into contracts with persons 
engaged in investment activities in the energy sector of Iran.  Pursuant to the terms set forth in SFL 
§165-a and GML §103-g, a person engages in investment activities in the energy sector of Iran if: 
 

i. The person provides goods or services of twenty million dollars or more in the energy sector of 
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to 
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector 
of Iran; or 
 

ii. The person is a financial institution that extends twenty million dollars or more in credit to another 
person, for forty-five days or more, if that person will use the credit to provide goods or services in 
the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of 
subdivision three of Section 165-a of the State Finance Law and maintained by the Commissioner 
of the Office of General Services. 

 
A bid or proposal shall not be considered for award nor shall any award be made where the 
bidder or proposer fails to submit a signed and verified bidder’s certification. 
 
Each bidder or proposer must certify that it is not on the list of entities engaged in investment 
activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State 
Finance Law.   In any case where the bidder or proposer cannot certify that they are not on such list, 
the bidder or proposer shall so state and shall furnish with the bid or proposal a signed statement 
which sets forth in detail the reasons why such statement cannot be made.  The City of New York 
may award a bid to a bidder who cannot make the certification on a case by case basis if: 
 
(1) The investment activities in Iran were made before the effective date of this section (i.e., April 

12, 2012), the investment activities in Iran have not been expanded or renewed after the 
effective date of this section and the person has adopted, publicized and is implementing a 
formal plan to cease the investment activities in Iran and to refrain from engaging in any new 
investments in Iran: or 
 

(2) The City makes a determination that the goods or services are necessary for the City to 
perform its functions and that, absent such an exemption, the City would be unable to obtain 
the goods or services for which the contract is offered.  Such determination shall be made in 
writing and shall be a public document. 
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ATTACHMENT 2 (continued) 
 

PROPOSER’S CERTIFICATION OF COMPLIANCE WITH 
IRAN DIVESTMENT ACT 

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering into 
contracts with persons engaged in investment activities in the energy sector of Iran, the proposer 
submits the following certification: 

[Please Check One] 

PROPOSER’S CERTIFICATION 

 By submission of this proposal, each proposer and each person signing on behalf of any 
proposer certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of its knowledge and belief, that each 
proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a 
of the State Finance Law. 

 I am unable to certify that my name and the name of the proposer does not appear on the list 
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.  
I have attached a signed statement setting forth in detail why I cannot so certify.  

 
Dated:  ___________,     ____ 

                        City      State 

___________     20___ 
                        Month, Date       Year   

____________________________________________   
SIGNATURE 

____________________________________________ 
        PRINTED NAME  

 
____________________________________________ 

        TITLE  
 
____________________________________________ 

        FULL BUSINESS NAME  
Sworn to before me this 
 
______ day of         , 20____ 
 

________________________ 
Notary Public 
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ATTACHMENT 3 
 

IDENTIFICATION OF SUBCONSULTANTS 
 
The proposer shall submit Attachment 3 as part of its Technical Proposal.  In the space provided 
below, the proposer shall identify by name the Subconsultants it will provide throughout the term of 
the Contract, as well as the type of services to be provided by each subconsultant.  
 
Indicate which Subconsultants are DBE certified and its percentage of work. 
 
 
 
 SUBCONSULTANT      TYPE OF SERVICES 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
 
_______________________________   _____________________________ 
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ATTACHMENT 4 

 
PROJECT SCHEDULE 

 
The proposer shall submit Attachment 4 as part of its Technical Proposal.  The Project Schedule 
shall be in accordance with the following:  
 
a) The Project Schedule shall demonstrate completion of all required services for the Project, 

including reasonable review time by agencies whose approval the Consultant is required to 
obtain, in 900 consecutive calendar days (“ccds”).  It is expected that the Proposer shall provide 
three (3) independent project teams working concurrently on each phase of the project, at the 
same time.  The Consultant shall complete and deliver to DDC all three phases within the 
following times from the NTP. Phase I shall be completed in 540 consecutive calendar days 
(“ccds”) from the NTP. Phase II shall be completed 720 consecutive calendar days (“ccds”) 
from the NTP.  Phase III shall be completed 900 consecutive calendar days (“ccds”) from the 
NTP. 
 

b) The Project Schedule shall submit four (4) separate schedules, each phase should have its own 
schedule and 1 overall schedule highlighting major milestone.  The Project Schedule(s) 
organize the progress of the design into a series of milestones, and shall indicate the time for 
completion of each milestone.  The time for completion of each milestone shall be indicated in 
consecutive calendar days from the contract commencement date.  For the purpose of the 
Project Schedule, a “milestone” shall mean a critical point in the progress of the design which is 
achieved when a specified list of services and/or tasks has been completed.  The Progress 
Schedule shall indicate the services and/or tasks that must be completed in order to achieve 
each milestone.   
 

c) In addition, the proposer shall submit its detailed Project Schedule utilizing Microsoft Project for 
the Critical Path Method (CPM), clearly indicating the Critical Path.  The CPM Schedule shall 
indicate the time for completion of each milestone indicated in the Project Schedule, as well as 
the interrelationship between activities required for the various milestones.    
    

 
Note: If the proposer is selected to provide services for the Project, DDC reserves the right to make 

non-material changes to the Project Schedule at the time of Fee negotiation.     
 



PROJECT:  HWQ100SBS       PIN: 8502016HW0002P  
                         

 
RFP-25 

ATTACHMENT 5 
 

CURRENT AND ANTICIPATED WORKLOAD DISCLOSURE 
  
The proposer and his/her Sub-consultant(s) providing services on this project must complete a separate 
Current and Anticipated Work Load Disclosure form.  The values shown shall not include:  (1) amount 
owed to Sub-consultants and Sub-contractors, or, (2) amount owed for rental/purchase of equipment. 
 
PROJECT ID: _____________________ FIRM NAME _________________________ 

_________________________ 
 

PROJECT DESCRIPTION    CONTACT 
_________________________________ PERSON _________________________ 
_________________________________ PHONE (      )_____________________ 
_________________________________ FIRM ADDRESS: 
_________________________________ ____________________________________ 
_________________________________ ____________________________________ 
       ____________________________________ 
       ____________________________________ 
       ____________________________________ 

 

NUMBER OF FIRM’S DESIGN PERSONNEL IN THE OFFICE WHERE THIS PROJECT WILL BE ASSIGNED: 
 
Project Mgr. _______  Sr. Civil Engr (HWY) _______  Civil. Engr (HWY)  _______     
 
Firm’s Total Uncompleted Workload with NYCDDC/NYCDOT (From next page)        $______________ 
 
Firm’s Total Uncompleted Workload with Other Agencies                  $______________ 

CERTIFICATION 
By signing in the space provided below, the proposer certifies that the dollar amounts set forth on this Attachment 
are true and accurate in all respects. 

 
 

_________________________________________________ 
Name of Firm   

(Full Business Name) 
 

 
____________________________________  _________________________________ 
Signature of Partner or Corporate Officer   Title 
 
 
____________________________________  _________________________________ 
Print Name       Date 
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ATTACHMENT 5 (continued) 
 

CURRENT AND ANTICIPATED WORKLOAD  
WITH NYCDDC/NYCDOT 

FIRM NAME:_______________________________________  

List ALL projects for which the firm currently has contracts with NYCDDC/NYCDOT (HWY) and 
those for which the firm has been officially selected.  These shall be categorized as indicated below: 
Design & Construction Support Services and Other Projects with NYCDDC/NYCDOT(HWY). 

If a Contract contains multiple task orders, list each task order. 

Client Name/ 
Project Name 

Contract # 
Project 

Manager 
Sr. Civil Engineer Type of Work 

Uncompleted 
portion of 
Work ($000) 

Percent 
complete 
to date 

(%) 
DESIGN & Construction Support Services: 

For Street Reconstruction Projects includes Preliminary Design, Final Design and Total Design 

              
              
              
              
              
              
              
              
              
              
              
              
              

Subtotal $   
Other Projects with NYCDDC/NYCDOT: 

Includes Traffic Engineering and Planning Services, Traffic Engineering & Safety, Environmental 
Engineering, Topographic Survey, Urban Design/Landscape Architecture, and other engineering 
design services. 

              
              
              
              
              
              
              
              

Subtotal $   
Firm's Total Workload with NYCDDC/NYCDOT $   
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ATTACHMENT 6:    
 FEE PROPOSAL  

 
SUBMISSION:  The proposer shall submit Attachment 6 (Fee Proposal) in a clearly marked, sealed 
envelope.  The Fee Proposal shall consist of the following four parts, each of which is described 
below: (1) Part 1: Titles and All Inclusive Hourly Rates, (2) Part 2: Fee Schedule (Lump Sum Fees for 
All Specified Tasks), (3) Part 3: Breakdown of Lump Sum Fees (in the form of a Staffing Table), and 
(4) Part 4: Multiplier for Overhead and Profit.  If requested in writing by DDC, the proposer shall 
submit Part 5: Back Up Material for All Inclusive Hourly Rates.  Submission of Part 5 shall be within 
two (2) business days of notice by DDC.  
 
PART 1:  Titles and All Inclusive Hourly Rates:  In the table provided below, the proposer shall list 
all titles of Personnel that will be assigned to the Project, as identified in its Technical Proposal. For 
each title of Personnel, the proposer shall indicate an All Inclusive Hourly Rate, as well as the ASCE 
or NICET grade per title.  The All Inclusive Hourly Rates will be used to negotiate fees in the event 
the proposer is selected to provide services for the Project.  Thereafter, such All Inclusive Hourly 
Rates will be included in the contract and will only for the purposes set forth below.  Such All 
Inclusive Hourly Rates are subject to increases and/or decreases as set forth in Article 7 of the 
attached contract.  The costs and expenses that are deemed included in the All Inclusive Hourly 
Rates are set forth in Article 7 of the attached contract.       
 
(1)  If the Consultant is directed to perform services that are not included in the specified tasks for 

the Preliminary and Final Design Fee, the Consultant shall perform such services on a time 
card basis.  In such case, the All Inclusive Hourly Rates shall be used to calculate payment; or 

 
(2) If a Change Order is issued to the Consultant, the All Inclusive Hourly Rate shall be used to 

negotiate a lump sum fee for the extra work. 
  

 
TITLES OF PERSONNEL 

ASCE (A) 
NICET (N) 
GRADE 

 
ALL INCLUSIVE HOURLY 

RATE 
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ATTACHMENT 6 (continued) 
 
 
PART 2:  Fee Schedule (Lump Sum Fees for All Specified Tasks):  In the space provided below, the 
proposer shall indicate a lump sum fee for each specified task, as well as a Total Preliminary and Final Design 
Fee. The scope of the required services is described in detail in the Specific Requirements, included as Exhibit 
G to the attached contract. 
 
Phase I 
 
A. PRELIMINARY DESIGN FEE: The Preliminary Design Fee is comprised of the lump sum fees for the 

following tasks: 
 
TASK:   GR Section Lump Sum Fee  
 
1. Project Development/Identification       4.1  $____________ 
2. Subsurface Exploration Program      4.5  $____________ 
3. Hardware and Basin Condition Inventory     4.4  $____________ 
4. Sidewalk Cellar Doors Condition Inventory    4.28  $____________ 
5. Railroad and Abandoned Trolley Facilities Research   4.7  $____________ 
6. Tree Inventory        4.16  $____________ 
7. Schematic Geometric Design      4.10  $____________ 
8. Schematic Landscape/Urban Design     4.31  $____________ 
9. Roadway Pavement Design      4.8  $____________ 
10. Site Selection (for Green Infrastructure work   

refer to DEP Scope of services Exhibit G)      $____________ 
11. Preliminary Quantity and Cost Estimating    4.12  $____________ 
 
      
TOTAL PRELIMINARY DESIGN FEE: Addition of Items (1) through (11):  $ ____________   
 
B. FINAL DESIGN FEE: The Final Design Fee is comprised of the lump sum fees for the following tasks: 
 
 
12. Street Design including Study and Design of Street Grades, 

Study and Design of Street Drainage, Permanent Street Signs 
 and Preparation of Grade Change Exhibit     4.15  $____________ 

13. Tree Impact Mitigation and Tree Planting Program    4.17  $____________ 
14. Final Landscape/Urban Design      4.32  $____________ 
15. Engineering and Design Services for all Green Infrastructure Practices 
16. Street Lighting System Design      4.21  $____________ 
17. Traffic Signals System Design       4.22  $____________ 
18. Construction Staging and Maintenance and Protection of Traffic     4.24  $____________ 
19. Final Quantity and Cost Estimating       4.12  $____________ 
20. Preparation of Specifications       4.25  $____________ 
21. Review and Analysis of Bids      4.26  $____________ 
22. Electronic Archiving and Indexing       4.27  $____________ 
 
 
TOTAL FINAL DESIGN FEE: Addition of Items (12) through (22):  $ _____________   
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ATTACHMENT 6 (continued) 
Phase II 
 
C. PRELIMINARY DESIGN FEE: The Preliminary Design Fee is comprised of the lump sum fees for the 

following tasks: 
 
TASK:  GR Section Lump Sum Fee  
 
23. Project Development/Identification     4.1  $____________ 
24. Bridge Inspection, Structural Analysis and Testing  
25. Subsurface Exploration Program       4.5  $____________ 
26. Hardware and Basin Condition Inventory      4.4  $____________ 
27. Sidewalk Cellar Doors Condition Inventory    4.28  $____________ 
28. Railroad and Abandoned Trolley Facilities Research   4.7  $____________ 
29. Tree Inventory        4.16  $____________ 
30. Schematic Geometric Design      4.10  $____________ 
31. Schematic Landscape/Urban Design     4.31  $____________ 
32. Roadway Pavement Design      4.8  $____________ 
33. Site Selection (for Green Infrastructure work – refer to DEP 

Scope of services Exhibit G) 
34. Preliminary Quantity and Cost Estimating     4.12  $____________ 
 
 
      
TOTAL PRELIMINARY DESIGN FEE: Addition of Items (23) through (34):  $ ____________   
 
 
D. FINAL DESIGN FEE: The Final Design Fee is comprised of the lump sum fees for the following tasks: 
 
35. Street Design including Study and Design of Street Grades,  

Study and Design of Street Drainage, Permanent Street Signs 
and Preparation of Grade Change Exhibit     4.15  $____________ 

36. Tree Impact Mitigation and Tree Planting Program   4.17  $____________ 
37. Final Landscape/Urban Design     4.32  $____________ 
38. Engineering and Design Services for all Green Infrastructure Practices 
39. Street Lighting System Design      4.21  $____________ 
40. Traffic Signals System Design       4.22  $____________ 
41. Construction Staging and Maintenance and Protection of Traffic     4.24  $____________ 
42. Final Quantity and Cost Estimating       4.12  $____________ 
43. Preparation of Specifications       4.25  $____________ 
44. Review and Analysis of Bids       4.26  $____________ 
45. Electronic Archiving and Indexing      4.27  $____________ 

 
 
TOTAL FINAL DESIGN FEE: Addition of Items (35) through (45):  $ _____________   
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ATTACHMENT 6 (continued) 
 
Phase III 
 
E. PRELIMINARY DESIGN FEE: The Preliminary Design Fee is comprised of the lump sum fees for the 

following tasks: 
 
TASK:  GR Section Lump Sum Fee  
 
46. Project Development/Identification     4.1  $____________ 
47. Subsurface Exploration Program      4.5  $____________ 
48. Hardware and Basin Condition Inventory     4.4  $____________ 
49. Sidewalk Cellar Doors Condition Inventory    4.28  $____________ 
50. Railroad and Abandoned Trolley Facilities Research   4.7  $____________ 
51. Tree Inventory       4.16  $____________ 
52. Schematic Geometric Design      4.10  $____________ 
53. Schematic Landscape/Urban Design     4.31  $____________ 
54. Roadway Pavement Design      4.8  $____________ 
55. Site Selection (for Green Infrastructure work – refer to DEP 
          Scope of services Exhibit G) 
56. Preliminary Quantity and Cost Estimating     4.12  $____________ 
 
TOTAL PRELIMINARY DESIGN FEE: Addition of Items (46) through (56):  $____________ 
 
 
 
F. FINAL DESIGN FEE: The Final Design Fee is comprised of the lump sum fees for the following tasks: 
 
57. Street Design including Study and Design of Street Grades,  
      Study and Design of Street Drainage, Permanent Street Signs  
      and Preparation of Grade Change Exhibit      4.15  $___________ 
58. Tree Impact Mitigation and Tree Planting Program     4.17  $___________ 
59. Final Landscape/Urban Design       4.32  $___________ 
60. Engineering and Design Services for all Green Infrastructure Practices 
61. Street Lighting System Design      4.21  $___________ 
62. Traffic Signals System Design       4.22  $___________ 
63. Construction Staging and Maintenance and Protection of Traffic   4.24  $___________ 
64. Final Quantity and Cost Estimating       4.12  $___________ 
65. Preparation of Specifications       4.25  $___________ 
66. Review and Analysis of Bids       4.26  $___________ 
67. Electronic Archiving and Indexing       4.27  $___________ 
 
TOTAL FINAL DESIGN FEE: Addition of Items (57) through (67):  $ _____________   
 
G. ALLOWANCE FOR PERCENTAGE FOR ARTWORK    $442,500.00 
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ATTACHMENT 6 (continued) 
 
H.  ALLOWANCES FOR ADDITIONAL PROFESSIONAL SERVICES:   $2,000,000.00   

The Consultant shall provide Additional Professional Services on a time  
card basis, as directed by the Commissioner, including but not limited to 
for the following tasks: 
  
1. Additional Topographic Survey – GR Section 4.2  
2. Vault Program Level I – GR Section 4.6A 
3. Vault Program Level II – GR Section 4.6B 
4. Sewer Design – GR Section 4.19 
5. Water Main Design – GR Section 4.20 
6. Final Design of Green Infrastructure – GR Section 4.40 
7. Construction Support Services – GR Section 4.33 

 
 
 
I. ESTIMATED TOTAL AMOUNT FOR REIMBURSABLE SERVICES:   $_______________ 
 
 
 
TOTAL NOT TO EXCEED AMOUNT: Addition of (A)+(B)+(C)+(D)+(E)+(F)+(G)+(H)+(I) $_______________ 
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ATTACHMENT 6 (continued) 

 
PART 3:  Breakdown of Lump Sum Fee Per Task (Staffing Table Per Task):  The proposer shall 
provide a Breakdown of each Lump Sum Fee per Task set forth in Part 2: Fee Schedule.  For each 
Task, the breakdown shall be in the form of a Staffing Table.  For each task, the Staffing Table shall 
indicate the following: (1) required titles of personnel, (2) All Inclusive Hourly Rate per Title (as set 
forth in Part 1), (3) total estimated hours per title, and (4) total estimated amount per title.   
 
The proposer is advised that the Breakdown of the Lump Sum Fee per Task shall be used for 
proposal analysis purposes only and shall not be binding for any other purpose under the Contract, 
including, without limitation, for payment purposes or in connection with a claim by the consultant for 
extra work and/or additional professional services.  
 
In addition to the above, the proposer shall provide a breakdown of the Estimated Amount for 
Reimbursable Services.  In its breakdown, the proposer shall indicate the types of Reimbursable 
Services it anticipates, as well as the estimated amount for each type of services.  The proposer is 
advised as follows; (1) that any estimated amount for Reimbursable Services that is included in the 
final contract is not part of the fee, and (2) that the consultant is not entitled to any payment for 
Reimbursable Services unless it has received prior written authorization from the City to provide the 
same, and (3) that in most cases, the consultant will be required to conduct a competitive 
procurement for the required Reimbursable Services.   
  
PART 4:  Multiplier for Overhead and Profit:  In the space provided below, the proposer shall 
indicate a Proposed Multiplier for Overhead and Profit.  Such Multiplier is subject to negotiation.  
Such Multiplier for Overhead and Profit shall only be used to calculate an All Inclusive Hourly Rate 
for additional titles of personnel that may be required for the Project, as set forth in Article 7 of the 
attached contract.    

 
Proposed Multiplier for Overhead and Profit:  ______________ 

 
If the proposer has an “Audited Multiplier for Overhead” that has been accepted by a governmental 
agency, it shall submit its Audited Multiplier for Overhead, as well as a letter from a governmental 
agency that engages in capital construction work (city, state or federal) approving or accepting such 
Audited Multiplier for Overhead.       
 
If the proposer does not have an “Audited Multiplier for Overhead” that has been accepted by a 
governmental agency, it shall submit Audited Financial Statements for the three (3) most recent fiscal 
years.  Each Financial Statement (Balance Sheet and Income Statement) must have been audited by 
an independent auditor licensed to practice as a certified public accountant (CPA).  Each Financial 
Statement must include the auditor’s standard report.   
 
DDC reserves the right to require the proposer to submit any records, documentation or accounting 
data in connection with its Multiplier.  Such records may include, without limitation, the “CONR 385 
Package”.  For a description of the “CONR 385 Package”, the proposer is directed to the following 
website: https://www.nysdot.gov/main/business-center/audit/conr-385-388 
 
The proposer shall submit the same Multiplier information for each subconsultant identified in its 
Technical Proposal.     
 



PROJECT:  HWQ100SBS       PIN: 8502016HW0002P  
                         

 
RFP-33 

ATTACHMENT 6 (continued) 
 
PART 5:  Back up Material for All Inclusive Hourly Rates:  If requested in writing by DDC, the 
proposer shall submit Back Up Material for All Inclusive Hourly Rates, as described below.  
Submission shall be within two (2) business days of written notice by DDC.  Submission shall be in a 
clearly labeled, sealed package.   
 
The required Back Up Material shall consist of Sections (A) and (B) below.   
 
(A) Actual Direct Salary Rate Per Hour:  In its Technical Proposal (Item 3), the proposer identified 

ALL individuals who will provide services as Project Personnel.  Such individuals must be 
employees of the proposer or its subconsultants.  For each individual identified as Project 
Personnel in its Technical Proposal, the proposer shall submit the individual’s Actual Direct 
Salary Rate per Hour, as defined below. 

  
 An individual’s actual annual direct salary shall be the salary amount directly payable to 

such employee on an annual basis and shall NOT INCLUDE any amount for the following 
costs or payments: (1) all payments for services performed during overtime hours (as 
defined in the attached contract); (2) all employer payments mandated by law, including 
without limitation, social security and Medicare taxes, insurance (Worker’s Compensation, 
Employers Liability, Unemployment); (3) all employer contributions, if any, to retirement 
plans, including without limitation pension and/or deferred compensation plans, and (4) all 
costs for any and all other fringe and/or supplemental benefits. 

 
 To compute an individual’s actual annual direct salary per hour, the individual’s actual 

annual direct salary, as defined above, shall be divided by 2080. 
    

(B) Payroll Register:  The proposer shall submit its Payroll Register for the past twelve months, as 
well as the Payroll Register for each subconsultant identified in its Technical Proposal. 

 
 
The proposer shall sign its Fee Proposal in the space provided below.    
 

 
 

_________________________________________ 
Name of Firm 

(Full Business Name) 
 
 
 
By:__________________________________ _____________________________ 
      Signature of Partner or Corporate Officer Date 
 
 

__________________________________ ____________________________ 
Print Name     Title 
 
 
__________________________________ ___________________________ 
Telephone #       EIN#  
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ATTACHMENT 7 

 
ACKNOWLEDGEMENT OF ADDENDA 

 

TITLE OF THE REQUEST FOR PROPOSALS: 
Preliminary and Final Design Services for Woodhaven Boulevard Select 
Bus Service (SBS), Borough of Queens 
 
 

PIN: 
8502016HW0002P 

Instructions: The proposer is to complete Part I or Part II of this form, whichever is 
applicable, and sign and date this form.  This form serves as the proposer’s 
acknowledgement of the receipt of Addenda to this Request for Proposals (RFP) 
which may have been issued by the Agency prior to the Proposal Due Date and Time
___Part I 

Listed below are the dates of issue for each Addendum received in connection with this 
RFP. 

 
Addendum # 1, dated _________________________________ 
Addendum # 2, dated _________________________________ 
Addendum # 3, dated _________________________________ 
Addendum # 4, dated _________________________________ 
Addendum # 5, dated _________________________________ 
Addendum # 6, dated _________________________________ 
Addendum # 7, dated _________________________________ 
Addendum # 8, dated _________________________________ 
Addendum # 9, dated _________________________________ 
Addendum #10, dated _________________________________ 

 
 
___Part II 
 
 No Addendum was received in connection with this RFP.
 
Proposer Name 
 
 
Proposer’s Authorized Representative: 
 
 Name: _____________________________________________ 
  

Title: _______________________________________________ 
  

Signature: ___________________________________________ 
  

Date: _______________________________________________ 
 

 
 



PROJECT:  HWQ100SBS       PIN: 8502016HW0002P  
                         

 
RFP-35 

ATTACHMENT 8 
 

CONFIRMATION OF VENDEX COMPLIANCE 
 
The Proposer shall submit this Confirmation of VENDEX Compliance 
 
Name of Proposer: ____________________________________________ 
 
Proposer’s Address: ___________________________________________ 
 
Proposer's Telephone Number: __________________________________ 
 
Proposer's Fax Number: ________________________________________ 
 
Date of Proposal Submission: ____________________________________ 
 
Project ID: ___________________________________________________ 
 
VENDEX Compliance: To demonstrate compliance with VENDEX requirements, the Proposer shall 
complete either Section (1) or Section (2) below, whichever applies. 
 
(3) Submission of Questionnaires to MOCS: By signing in the space provided below, the 

Proposer certifies that as of the date specified below, the Proposer has submitted VENDEX 
Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, 9th  
Floor, New York, New York 10007. 

 
Date of Submission: __________________________________________ 
 
By: ________________________________________________________ 

(Signature of Partner or corporate officer) 
 

 
Print Name: _________________________________________________ 
 
 
(4) Submission of Certification of No Change to DDC: By signing in the space provided 

below, the Proposer certifies that it has read the instructions in a “Vendor’s Guide to 
VENDEX” and that such instructions do not require the Proposer to submit VENDEX 
Questionnaires. The Proposer has completed TWO ORIGINALS of the Certification of No 
Change. 

 
 
By: ___________________________________________________ 

(Signature of Partner or corporate officer) 
 

 
 
Print Name: _________________________________________________ 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 
 
The Consultant is advised that the Project is a Federal Aid Project.  The City of New York, DDC, is 
receiving funds from the United States Government for construction of the Project. Specifically, 
funding for the Project is being provided by the Federal Transit Administration (“FTA”).  Since the 
Project is a Federal Aid Project, the Consultant is required to provide the maximum possible 
contracting opportunities for Disadvantaged Business Enterprises (DBEs), as described below. The 
DBE program is a federally regulated program that is administered by the New York State 
Department of Transportation (NYSDOT). 

 
An award of this contract is conditioned upon proposer 
compliance with the DBE requirements set forth below. 

 
1. DBE Goal:   

The Consultant is required to use its best efforts to achieve an overall DBE Utilization Goal of 
10% of the total dollar value of the Contract.  

  
2. Certified DBEs:  

To qualify as a “Disadvantaged Business Enterprise” (“DBE”), a business enterprise must be 
certified by the New York State Department of Transportation (“NYSDOT”).  An approved letter 
from the NYSDOT Office of Equal Opportunity Development and Compliance is required as 
proof of DBE certification for any DBE prime or sub consultant.  The certification must be in 
effect on the RFP response date.  For further information, go to: 
https://www.nysdot.gov/main/business-center/civil-rights/dbe 

 
3. DBE Participation Plan:  

The proposer is required to document sufficient DBE participation to meet the DBE utilization 
Goal of 10% of the total dollar value of the Contract, or, in the alternative, to document adequate 
good faith efforts to do so.  The proposer must submit a DBE Participation Plan that includes the 
items set forth below.   

 
(a) The names and addresses of DBE firms that will participate in this Contract;  
(b) A description of the work each DBE firm will perform;  
(c) The dollar amount of the participation of each DBE firm participating;  
(d) Written documentation of the proposer’s commitment to use a DBE subconsultant whose 

participation it submits to meet the contract goal; 
(e) Written confirmation from the DBE that it is participating in the contract as provided in the 

proposer’s commitment; and 
(f) If the contract goal is not met, evidence of good faith efforts to do so. 

 
4. Good Faith Efforts:   

In order to award a contract to a proposer that has failed to meet the DBE Utilization Goal, DDC 
must determine that a proposer actively and aggressively sought to meet the goal.  The kinds of 
efforts that are considered demonstrative of a “good faith effort” include, but are not limited to, 
the following documented actions:   

  
(a) Whether the consultant attended any pre-solicitation meetings that were scheduled to 

inform DBEs of contracting and subcontracting opportunities;  
 

(b) Whether the consultant advertised in general circulation, trade associations, and minority-
focused media concerning subcontracting opportunities; 
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ATTACHMENT 9 (continued) 
 

(c) Whether the consultant provided written notice to a reasonable number of specific DBEs 
that their interest in the contract was being solicited, in sufficient time to allow the DBEs 
to participate effectively;   

 
(d) Whether the consultant followed up initial solicitations of interest by contacting DBEs to 

determine with certainty whether the DBEs were interested;  
 
(e) Whether the consultant selected portions of the work to be performed by DBEs in order to 

increase the likelihood of meeting the DBE goal (including, where appropriate, breaking 
down contracts into economically feasible units to facilitate DBE participation);    

 
(f) Whether the consultant provided interested DBEs with adequate information about the 

plans, specifications, and requirements of the contract; 
 
(g) Whether the consultant negotiated in good faith with interested DBS, not rejecting DBEs 

as unqualified without sound reasons based on a thorough investigation of their 
capabilities;   

 
(h) Whether the consultant made efforts to assist interested DBEs in obtaining bonding (if 

applicable), lines of credit, or insurance required by the contract; and    
 
(i) Whether the consultant effectively used the services of minority community organizations; 

minority contractor groups; local, state and federal minority business assistance offices; 
and other organizations that provide assistance in the recruitment and placement of 
DBEs.   
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION COVER SHEET 

Include this cover sheet in the proposal package marked “DBE Participation Plan” 
 
 
 
 
PIN:   8502016HW002P  
 
PROJECT NAME:  Preliminary and Final Design Services for Woodhaven Boulevard Select 
                                   Bus Service (SBS), Borough of Queens 
 
     
        
 

Participation by DBE Sub-consultants:  is   is not being proposed1 
 
 
If being proposed, attach the following: 
 

1. Name(s) and Address(es) of proposed DBE firms. 
 
2. Percentage(s) of assigned participation. 

 
3. NYS DBE Certification(s)2 

 
 
 
 
 

. 
 
 
 
 
 
 
 
 
 
 

                                                 
1 If the proposer is unable to provide DBE participation, proof of good faith efforts as defined in Attachment 9 must be 
included in the proposal package. 
2 An approved letter from the New York State Department of Transportation Office of Equal Opportunity Development and 
Compliance is required as proof of DBE certification for any DBE prime or sub consultant.  The certification must be in 
effect on the RFP response date. For further information go to: https://www.nysdot.gov/main/business-center/civil-
rights/dbe 
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ATTACHMENT 10 
 

DOING BUSINESS DATA FORM 
 

 DOING BUSINESS ACCOUNTABILITY PROJECT  
QUESTIONS AND ANSWERS ABOUT THE DOING BUSINESS DATA FORM  

 
What is the purpose of this Data Form?  

To collect accurate, up-to-date identification information about entities that have business dealings with the City 
of New York in order to comply with Local Law 34 of 2007 (LL 34), the recently passed campaign finance reform 
law. LL 34 limits municipal campaign contributions from principal officers, owners and senior managers of these 
entities and mandates the creation of a Doing Business Database to allow the City to enforce the law. The 
information requested in this Data Form must be provided, regardless of whether the entity or the people 
associated with it make or intend to make campaign contributions. No sensitive personal information collected 
will be disclosed to the public.  

 
Why have I received this Data Form?  

The contract, franchise, concession, grant or economic development agreement you are proposing on, applying 
for or have already been awarded is considered a business dealing with the City under LL 34. No proposal or 
application will be considered and no award will be made unless this Data Form is completed. Most transactions 
valued at more than $5,000 are considered business dealings and require completion of the Data Form. 
Exceptions include transactions awarded on an emergency basis or by “conventional” competitive sealed bid 
(i.e. bids that do not use a prequalified list or “Best Value” selection criteria.) Other types of transactions that are 
considered business dealings include real property and land use actions with the City. 

 
What individuals will be included in the Doing Business Database? 

The principal officers, owners and certain senior managers of entities listed in the Doing Business Database are 
themselves considered to be doing business with the City and will also be included in the Database.  

 Principal Officers are the Chief Executive Officer (CEO), Chief Financial Officer (CFO) and Chief 
Operating Officer (COO), or their functional equivalents. See the Data Form for examples of titles that 
apply.  

 Principal Owners are individuals who own or control 10% of more of the entity. This includes 
stockholders, partners and anyone else with an ownership or controlling interest in the entity.  

 Senior Managers include anyone who, either by job title or actual duties, has substantial discretion and 
high-level oversight regarding the solicitation, letting or administration of any contract, concession, 
franchise, grant or economic development agreement with the City. At least one Senior Manager must be 
listed or the Data Form will be considered incomplete.  

 
I have already completed a Doing Business Data Form; do I have to submit another one? 

Yes. An organization is required to submit a Doing Business Data Form each time it enters into a transaction 
considered a business dealing with the City, including contract, concession and franchise proposals. However, 
the Data Form has both a Change option, which requires only information that has changed since the last Data 
Form was filed, and a No Change option. No organization should have to fill out the entire Data Form more than 
once. If you have already submitted a Data Form for one transaction type (such as a contract), and this is the 
first time you are completing a Data Form for a different transaction type (such as a grant), please select the 
Change option and complete Section 4 (Senior Managers) for the new transaction type. 

 
Will the personal information on this Data Form be available to the public? 
No. The names and titles of the officers, owners and senior managers reported on the Data Form will be made 
available to the public, as will information about the organization itself. However, personal identifying information, 
such as home address, home phone and date of birth, will not be disclosed to the public, and home address and 
phone number information will not be used for communication purposes.
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I provided some of this information on the VENDEX Questionnaire; do I have to provide it again?  
Although the Doing Business Data Form and the VENDEX Questionnaire request some of the same information, 
they serve entirely different purposes. In addition, the Data Form requests information concerning senior 
managers, which is not part of the VENDEX Questionnaire.  

 
What organizations will be included in the Doing Business Database? 

Organizations that hold $100,000 or more in grants, contracts for goods or services, franchises or concessions 
($500,000 for construction contracts), or that hold any economic development agreement or pension fund 
investment contract, are considered to be doing business with the City for the purposes of LL 34. Because all of 
the business that an organization does or proposes to do with the City will be added together, the Data Form 
must be completed for all transactions valued at more than $5,000 even if the organization doesn’t currently do 
enough business with the City to be listed in the Database. 

 
No one in my organization plans to contribute to a candidate; do I have to fill out this Data Form? 

Yes. All organizations are required to return this Data Form with complete and accurate information, regardless 
of the history or intention of the entity or its officers, owners or senior managers to make campaign contributions. 
The Doing Business Database must be complete so that the Campaign Finance Board can verify whether future 
contributions are in compliance with the law. 

 
My organization is proposing on a contract with another firm as a Joint Venture that does not exist yet; 
how should the Data Form be completed? 

A joint venture that does not yet exist must submit a Data Form for each of its component firms. If the joint 
venture receives the award, it must then complete a form in the name of the joint venture. 

 
How long will an organization and its officers, owners and senior managers remain listed on the Doing 
Business Database? 

 Contract, Concession and Economic Development Agreement holders: generally for the term of the 
transaction, plus one year. 

 Franchise and Grant holders: from the commencement or renewal of the transaction, plus one year. 
 Pension investment contracts: from the time of presentation on an investment opportunity or the 

submission of a proposal, whichever is earlier, until the end of the contract, plus one year. 
 Line item and discretionary appropriations: from the date of budget adoption until the end of the contract, 

plus one year. 
 Contract proposers: for one year from the proposal date or date of public advertisement of the solicitation, 

whichever is later. 
 Franchise and Concession proposers: for one year from the proposal submission date.   
For information on other transaction types, contact the Doing Business Accountability Project. 

 
How does a person remove him/herself from the Doing Business Database? 

When an organization stops doing business with the City, the people associated with it are removed from the 
Database automatically. However, any person who believes that s/he should not be listed may apply for 
removal. Reasons that a person would be removed include his/her no longer being the principal officer, owner or 
senior manager of the organization. Organizations may also update their database information by submitting an 
update form. Removal Request and Update forms are available online at www.nyc.gov/mocs (once there, click 
MOCS Programs) or by calling 212-788-8104. 

 
What are the new campaign contribution limits for people doing business with the City? 

Contributions to City Council candidates are limited to $250 per election cycle; $320 to Borough President 
candidates; and $400 to candidates for citywide office. Please contact the NYC Campaign Finance Board for 
more information at www.nyccfb.info, or 212-306-7100. 

 
The Data Form is to be returned to the City office that issued it. 

If you have any questions about the Data Form please contact the Doing Business Accountability Project at 212-
788-8104 or DoingBusiness@cityhall.nyc.gov. 

06/21/12 
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ATTACHMENT 11 
 

WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER 
 

1. In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-132 
and 12-113 of the New York City Administrative Code, respectively,  
 

(a) Contractor shall not take an adverse personnel action with respect to an officer or 
employee in retaliation for such officer or employee making a report of information 
concerning conduct which such officer or employee knows or reasonably believes to 
involve corruption, criminal activity, conflict of interest, gross mismanagement or 
abuse of authority by any officer or employee relating to this Contract to (i) the 
Commissioner of the Department of Investigation, (ii) a member of the New York City 
Council, the Public Advocate, or the Comptroller, or (iii) the City Chief Procurement 
Officer, ACCO, Agency head, or Commissioner.  

 
(b) If any of Contractor’s officers or employees believes that he or she has been the 

subject of an adverse personnel action in violation of subparagraph (a) of paragraph 1 
of this rider, he or she shall be entitled to bring a cause of action against Contractor to 
recover all relief necessary to make him or her whole. Such relief may include but is 
not limited to: (i) an injunction to restrain continued retaliation, (ii) reinstatement to the 
position such employee would have had but for the retaliation or to an equivalent 
position, (iii) reinstatement of full fringe benefits and seniority rights, (iv) payment of 
two times back pay, plus interest, and (v) compensation for any special damages 
sustained as a result of the retaliation, including litigation costs and reasonable 
attorney’s fees.  

 
(c) Contractor shall post a notice provided by the City in a prominent and accessible 

place on any site where work pursuant to the Contract is performed that contains 
information about: 

 
(i) how its employees can report to the New York City Department of Investigation 

allegations of fraud, false claims, criminality or corruption arising out of or in 
connection with the Contract; and 

(ii) the rights and remedies afforded to its employees under New York City 
Administrative Code sections 7-805 (the New York City False Claims Act) and 
12-113 (the Whistleblower Protection Expansion Act) for lawful acts taken in 
connection with the reporting of allegations of fraud, false claims, criminality or 
corruption in connection with the Contract. 

 
(d) For the purposes of this rider, “adverse personnel action” includes dismissal, 

demotion, suspension, disciplinary action, negative performance evaluation, any 
action resulting in loss of staff, office space, equipment or other benefit, failure to 
appoint, failure to promote, or any transfer or assignment or failure to transfer or 
assign against the wishes of the affected officer or employee.  

 
(e) This rider is applicable to all of Contractor’s subcontractors having subcontracts with a 

value in excess of $100,000; accordingly, Contractor shall include this rider in all 
subcontracts with a value a value in excess of $100,000.  
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ATTACHMENT 11 (Continued) 
 
2. Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less. 

Subparagraphs (a), (b), (d), and (e) of paragraph 1 are not applicable to this Contract if it was 
solicited pursuant to a finding of an emergency. Subparagraph (c) of paragraph 1 is neither 
applicable to this Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a 
contract executed prior to October 18, 2012. 
 

NOTICE TO BIDDERS, PROPOSERS, CONTRACTORS, AND RENEWAL CONTRACTORS 
 
This contract includes a provision concerning the protection of employees for 

whistleblowing activity, pursuant to New York City Local Law Nos. 30-2012 and 33-2012, effective 
October 18, 2012 and September 18, 2012, respectively. The provisions apply to contracts with a 
value in excess of $100,000.  
 

Local Law No. 33-2012, the Whistleblower Protection Expansion Act (“WPEA”), prohibits a 
contractor or its subcontractor from taking an adverse personnel action against an employee or 
officer for whistleblower activity in connection with a City contract; requires that certain City 
contracts include a provision to that effect; and provides that a contractor or subcontractor may be 
subject to penalties and injunctive relief if a court finds that it retaliated in violation of the WPEA. 
The WPEA is codified at Section 12-113 of the New York City Administrative Code.  
 

Local Law No. 30-2012 requires a contractor to prominently post information explaining how 
its employees can report allegations of fraud, false claims, criminality, or corruption in connection 
with a City contract to City officials and the rights and remedies afforded to employees for 
whistleblowing activity. Local Law No. 30-2012 is codified at Section 6-132 of the New York City 
Administrative Code.  
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ATTACHMENT 12 
 

SUBCONTRACTOR REPORTING 
 
 

NOTICE TO BIDDERS 
 
As of March 2013 the City has implemented a new web based subcontractor reporting system 
through the City's Payee Information Portal (PIP), available at www.nyc.gov/pip. In order to use the 
new system, a PIP account will be required. Detailed instructions on creating a PIP account and 
using the new system are also available at that site. Additional assistance with PIP may be 
received by emailing the Financial Information Services Agency Help Desk at pip@fisa.nyc.gov. 
 
In order to obtain subcontractor approval under section 3.02 of Appendix A or Article 17 of the 
Standard Construction Contract and PPB Rule § 4-13 Contractor is required to list the 
subcontractor in the system. For each subcontractor listed, Contractor is required to provide the 
following information: maximum contract value, description of subcontractor work, start and end 
date of the subcontract and identification of the subcontractor’s industry. Thereafter, Contractor will 
be required to report in the system the payments made to each subcontractor within 30 days of 
making the payment. If any of the required information changes throughout the term of the 
contract, Contractor will be required to revise the information in the system.  
 
Failure of the Contractor to list a subcontractor and/or to report subcontractor payments in a timely 
fashion may result in the Agency declaring the Contractor in default of the Contract and will subject 
Contractor to liquidated damages in the amount of $100 per day for each day that the Contractor 
fails to identify a subcontractor along with the required information about the subcontractor and/or 
fails to report payments to a subcontractor, beyond the time frames set forth herein or in the notice 
from the City. For construction contracts, the provisions of Article 15 of the Standard Construction 
Contract shall govern the issue of liquidated damages.  
 
Contractor hereby agrees to these provisions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

PROJECT:  HWQ100SBS       PIN:8502016HW0002P  
 

 
                                                                         RFP- 42 

 
ATTACHMENT  13  

 
DISPLACEMENT DETERMINATION FORM-  
PURSUANT TO CITY CHARTER § 312(A) 
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THIS AGREEMENT, made and entered into this _____________ day of __________, _____, by and between the City of 

New York (the “City”) acting by and through the Commissioner of the Department of Design and Construction (the 

“Commissioner”) and _______________________________ (the “Consultant”), located at 

_________________________________. 

 

WITNESSETH: 

 

 WHEREAS, the City desires to have engineering design and related services performed for the project described in 

the Specific Requirements, and 

 

 WHEREAS, the Consultant has been selected based upon and in consideration of its representation that it can 

perform the required services set forth herein in a timely and expeditious manner, 

 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, the parties hereto 

agree as follows: 

 

ARTICLE 1 - Definitions 

 

1.1 “Agreement” shall mean the various documents that constitute the contract between the Consultant and the City, 

including (1) the Request for Proposals for the Contract (“RFP”); (2) the Proposal submitted by the Consultant, and (3) the 

Exhibits set forth below.  In the event of any conflict between the Specific Requirements and any other component, the 

Specific Requirements shall prevail. 

 

Exhibit A Contract Information    

Exhibit B Subconsultants and Key Personnel  

Exhibit C Project Schedule  

Exhibit D Fee Schedule  

Exhibit E Titles of Personnel and All Inclusive Hourly Rates 

Exhibit F Minimum Requirements Per Title 

Exhibit G Specific Requirements  

Exhibit H General Requirements for Engineering Design and Related Services 

 Exhibit I  Requirements for Federal Aid Projects 

 Exhibit J  NYSDOT Procedures for Locally-Administered Federal Aid Projects  

 Exhibit K Appendix A: General Provisions Governing Contracts for Consultants, Professional, Technical, 

Human and Client Services 

 

1.2 Agency" shall mean a city, county, borough or other office, position, department, division, bureau, board or 

commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from 

the City treasury. 

 

1.3 “Agency Chief Contracting Officer” or “ACCO” shall mean the position delegated authority by the Agency Head to 

organize and supervise the procurement activity of subordinate Agency staff in conjunction with the City Chief Procurement 

Officer. 

 

1.4 "City" shall mean the City of New York. 

 

1.5 “City Chief Procurement Officer” or “CCPO” shall mean the position delegated authority by the Mayor to 

coordinate and oversee the procurement activity of Mayoral agency staff, including the ACCOs. 

 

1.6 “Commissioner” or “Agency Head” shall mean the head of the Department or his or her duly authorized 

representative.  The term “duly authorized representative” shall include any person or persons acting within the limits of his 

or her authority. 

 

1.7 "Commissioner's Representative" shall mean the Assistant Commissioner designated by the Commissioner or any 

successor or alternate representative designated by the Commissioner. 

 

1.8 "Comptroller" shall mean the Comptroller of the City of New York, his/her successors, or duly authorized 
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representatives. 

 

1.9 “Consultant” or “Contractor” shall mean the entity entering into this Agreement with the Department. 

 

1.10 "Contract" or "Contract Documents" shall mean the Agreement referred to in Paragraph 1.1 of this Article. 

 

1.11 “Days” shall mean calendar days unless otherwise specifically noted to mean business days. 

 

1.12 "Department" or "DDC" shall mean the Department of Design and Construction of the City of New York acting by 

and through the Commissioner thereof, or his/her duly authorized representative. 

 

1.13 "Drawings" shall mean all graphic or written illustrations, descriptions, explanations, directions, requirements and 

standards of performance applied to the construction work. 

 

1.14 "Government Entity" shall mean the United States, the State and City of New York, and any and every agency, 

department, court, commission, or other instrumentality or political subdivision of government of any kind whatsoever, now 

existing or hereafter created. 

 

1.15 “Law” or “Laws” shall mean the New York City Charter (“Charter”), the New York City Administrative Code 

(“Admin. Code”), a local rule of the City of New York, the Constitutions of the United States and the State of New York, a 

statute of the United States or of the State of New York and any ordinance, rule or regulation having the force of law and 

adopted pursuant thereto, as amended, and common law. 

 

1.16 "Mayor" shall mean the Mayor of the City of New York, his/her successors or duly authorized representatives. 

 

1.17 "Modification" shall mean any written amendment of this Agreement signed by both the Department and the 

Consultant. 

 

1.18 “Notice to Proceed” shall mean the written notice issued by the Commissioner specifying the time for 

commencement of the work. 

 

1.19 “Procurement Policy Board” or “PPB” shall mean the board established pursuant to Charter § 311 whose function is 

to establish comprehensive and consistent procurement policies and rules which have broad application throughout the City. 

 

1.20 “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in Title 9 of the Rules of the City of 

New York (“RCNY”), § 1-01 et seq. 

 

1.21 “Project” shall mean the Project for which engineering design and related services are required, as described in the 

Specific Requirements. 

 

1.22 "Safety Standards" shall mean all laws, union rules and trade or industry custom or codes of any kind whatsoever, in 

effect from the date of this Agreement through Final Acceptance of the construction work, pertaining to worker safety and 

accident prevention applicable to the Project and/or the construction work (including, but not limited to, rules, regulations 

and standards adopted pursuant to the Occupational Safety and Health Act of 1970, as amended from time to time). 

 

1.23 "Shop Drawing" shall mean any and all drawings, diagrams, layouts, explanations, illustrations, manufacturer's 

drawings or other written or graphic materials which illustrate any portion of the construction work. 

 

1.24 "Site(s)" shall mean the area(s) upon or in which the construction work for the Project is carried on, and such other 

areas adjacent thereto as may be designated by the Commissioner. 

 

1.25 "Specifications" shall mean all of the directions, requirements and standards of performance applied to the 

construction work. 

 

1.26 “State” shall mean the State of New York. 

 

1.27 "Subconsultant" shall mean any person, firm, or corporation, other than employees of the Consultant, who or which 
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contracts with the Consultant or his subconsultants to furnish, or actually furnishes services, labor, or labor and materials, or 

labor and equipment hereunder.  All Subconsultants are subject to the prior written approval of the Commissioner. 

 

ARTICLE 2 - General Provisions 

 

2.1  General Provisions governing the Contract, including insurance coverage the Consultant and its subconsultants are 

required to provide, are set forth in Appendix A.  Appendix A is included as an Exhibit to the Contract.  

 

ARTICLE 3 - The Project 

 

3.1 The Consultant shall provide all engineering design and related services required for the Project described in the 

Specific Requirements. 

 

3.2 The City hereby retains the Consultant to perform the services hereinafter described, on the terms and conditions 

specified herein, and the Consultant agrees to so serve.  The Consultant agrees to provide, to the satisfaction of the 

Commissioner, all engineering design and related services necessary and required for the Project, as set forth in this Contract.  

The Consultant hereby certifies that it has the necessary experience, expertise, staff and resources to fulfill its obligations 

under this Contract competently and efficiently. 

 

ARTICLE 4 - Time Provisions 

 

4.1 Term of Contract:  The contract shall commence as of the date set forth in the Notice to Proceed and shall remain in 

effect until all required services have been completed. The time for completion of all required services, including reasonable 

review time by agencies whose approval the Consultant is required to obtain, shall be the number of consecutive calendar 

days indicated in Exhibit A.   

 

4.2 Extension of Contract:  Upon written application by the Consultant, the ACCO may grant an extension of time for 

performance of the Contract.  Said application must state, at a minimum, in detail, each cause for delay, the date the cause of 

the alleged delay occurred, and the total number of delay in days attributable to such cause.  The ruling of the ACCO shall be 

final and binding as to the allowance of an extension and the number of days allowed. 

 

ARTICLE 5 - The Consultant’s Personnel 

 

5.1 Provision of Personnel:  The Consultant agrees, throughout the term of the Contract, to provide personnel for the 

performance of all required engineering design and related services for the Project, as set forth in Article 6. The Consultant 

shall provide all personnel required for the performance of such services through its own employees and/or through its 

Subconsultants, as set forth in Exhibit B, except as otherwise approved by the Commissioner. The Consultant specifically 

agrees that its employees, agents and Subconsultants shall possess the experience, knowledge and character necessary to 

qualify them individually for the particular duties they perform. 

 

5.2 Key Personnel:  The names of individuals identified as Key Personnel by the Consultant in its Proposal for the 

Contract, as well as their titles and qualifications, are set forth in Exhibit B. The Consultant specifically agrees to assign to the 

Project for its entire duration the individuals identified in Exhibit B as Key Personnel, unless otherwise approved by the 

Commissioner.  Failure by the Consultant to provide such individual(s) identified in Exhibit B as Key Personnel shall be 

grounds for termination for cause.   

 

 5.2.1 Replacement of Key Personnel:  No substitution for an individual identified in Exhibit B as Key Personnel 

shall be permitted unless approved in advance in writing by the Commissioner.  Such approval will only be granted in the 

case of extenuating circumstances.  Any proposed replacement for an individual identified as Key Personnel must possess 

qualifications substantially similar to those of the individual being replaced.  In addition, at the Commissioner's request at any 

time, the Consultant shall remove any Key Personnel or other personnel and substitute another employee of the Consultant or 

Subconsultant reasonably satisfactory to the Commissioner.  The Commissioner may request such substitution at any time, in 

his sole discretion. 

  

5.3 Subconsultants:  The Consultant shall engage such Subconsultants as may be necessary for the performance of all 

required services for the Project.  The Consultant specifically agrees to engage the Subconsultants set forth in Exhibit B.  

Such Subconsultants were identified by the Consultant in its Proposal for the Contract.  Failure by the Consultant to provide 



 

 

____________________________________________________________________________________________________ 

 
CITY OF NEW YORK  ENGINEERING DESIGN AND RELATED SERVICES 
DEPARTMENT OF DESIGN AND CONSTRUCTION  PROJECT SPECIFIC CONTRACT (FTA)   July 2015 

4 

such Subconsultants shall be grounds for termination for cause. The Consultant shall be responsible for the performance of 

services by all its Subconsultants, including maintenance of schedules, correlation of their work and resolution of all 

differences between them. 

 

5.3.1 Approval:  Provisions regarding subcontracting, including the requirements for approval, are set forth in 

Appendix A.  Appendix A is included as an Exhibit to the Contract. 

 

 5.3.2 Replacement Subconsultants:  No substitution for any Subconsultant shall be permitted unless approved in 

advance in writing by the Commissioner.  Such approval will only be granted in the case of extenuating circumstances.  Any 

proposed replacement Subconsultant must possess qualifications and experience substantially similar to those of the 

Subconsultant being replaced.  In addition, at the Commissioner's request at any time, the Consultant shall remove any 

Subconsultant and substitute another Subconsultant reasonably satisfactory to the Commissioner.  The Commissioner may 

request such substitution at any time, if, in his sole opinion, he determines that any Subconsultant may be unable to 

satisfactorily provide the required services in a timely fashion. 

 

 5.3.3 Payment:  Expenses incurred by the Consultant in connection with furnishing Subconsultants for the 

performance of required services hereunder are deemed included in the payments by the City to the Consultant, as set forth in 

Article 7.  The Consultant shall pay its Subconsultants the full amount due them from their proportionate share of the 

requisition, as paid by the City.  The Consultant shall make such payment not later than seven (7) calendar days after receipt 

of payment by the City. 

  

5.4 Services on a Time Card Basis:  The Consultant may be directed to perform services for the Project on a time card 

basis.  Such services include, without limitation:  (a) Additional Professional Services, and (b) Construction Support 

Services.  Services on a time card basis shall not be performed by the Consultant unless expressly authorized in advance in a 

written directive from the Commissioner.  The requirements set forth below shall apply to the performance of such services. 

 

5.4.1 Titles of Personnel:  A list of titles of personnel, as well as All Inclusive Hourly Rates for such titles, are set 

forth in Exhibit E.  Such list specifies the titles of personnel which may be required for the performance of time card services.  

The Consultant shall be required to provide such personnel through its own employees and/or through its Subconsultants. 

 

5.4.2 Minimum Requirements Per Title:  Personnel provided by the Consultant and/or its Subconsultants must 

satisfy the minimum requirements for the title in question, as set forth in Exhibit F.  The Consultant shall provide resumes or 

other documentation acceptable to the Commissioner to demonstrate that personnel provided hereunder comply with the 

minimum requirements per title.  In exceptional circumstances, the Commissioner, in his/her sole and absolute discretion, may 

modify the minimum requirements per title. 

 

5.4.3 Additional Titles:  If an additional title(s) of personnel is required for the Project, the Commissioner shall 

establish the following: (1) additional required title(s), (2) minimum requirements per title, and (3) All Inclusive Hourly Rate 

per title.  The All Inclusive Hourly Rate for the additional required title shall be calculated in accordance with the formula set 

forth in Article 7.  The Commissioner reserves the right to reject any proposed individual for the title in question in 

accordance with Article 7.   

 

5.4.4 Staffing Plan:  A Staffing Plan must be established and approved by the Commissioner prior to 

commencement of the performance of time card services.  Such Staffing Plan shall include the items set forth below.  Such 

Staffing Plan shall include only those personnel necessary for the performance of the required services. 

 

(a) Key Personnel:  Required titles and specific individual for each title, identified in Exhibit B    

(b) Other Personnel:  Required titles and specific individual for each title 

(c) All Inclusive Hourly Rate for each specified individual, excluding any principals.  The individual’s All 

Inclusive Hourly Rate shall be the rate set forth in Exhibit E for the title for which the Commissioner 

determines the individual meets the minimum requirements. 

(d) Total estimated hours and amount for each title  

(e) Total estimated amount for all required titles of personnel 

 

5.4.5 Payment Limitations:  Payment to the Consultant for time card services is subject to the limitations set forth 

below 
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(a) Inclusion in Staffing Plan:  The Consultant shall not be entitled to payment for any individual not included 

in the approved Staffing Plan.  The specific individuals identified in the approved Staffing Plan shall be 

considered Assigned Employees for the purpose of the Consultant’s entitlement to payment for services 

performed by such individuals. 

(b)   Principal:  The Consultant shall not be entitled to payment for a principal’s time performing oversight or 

management duties.  This prohibition on payment for a principal’s time shall not apply if the following 

criteria are met: (1) the principal is qualified to perform services in accordance with one of the titles set 

forth in Exhibit F, and (2) the principal is included in the approved Staffing Plan for such title. 

 

5.4.6 Proposed Staffing Plan:  Within the time frame directed by the Commissioner, the Consultant shall submit 

a proposed Staffing Plan for the Project.  Such proposed Staffing Plan shall include the items set forth above.  With respect to 

each proposed individual, the Consultant shall provide: (1) the individual’s resume, as well as any other information detailing 

his/her technical qualifications and expertise, and (2) the title for which the individual meets the minimum requirements, as 

set forth in Exhibit F.  

 

5.4.7 Review and Approval of Staffing Plan:  The Commissioner shall review the Consultant’s proposed Staffing 

Plan and shall direct revisions to the same if necessary prior to final approval thereof.  As part of such review, the 

Commissioner shall determine: (1) whether each proposed individual meets the minimum requirements for the applicable 

title, and (2) whether the All Inclusive Hourly Rate for each proposed individual is in accordance with the rate for the title for 

which the individual meets the minimum requirements.  The Consultant shall revise the proposed Staffing Plan as directed, 

until such plan is approved in writing by the Commissioner. 

 

5.4.8 Revisions to Staffing Plan:  The Commissioner may, at any time, direct revisions to the Staffing Plan, 

including without limitation, increasing or decreasing the specified personnel, based upon the scope of required services for 

the Project. The Consultant shall increase or decrease the specified personnel, as directed by the Commissioner. 

 

ARTICLE 6 - Scope of Services 

 

6.1 General Description of Services:  The Consultant shall provide, to the satisfaction of the Commissioner, all 

engineering design and related services necessary and required for the Project.  The services to be provided by the Consultant 

shall include without limitation the services set forth in this Article 6.  The Consultant shall provide the services set forth 

herein through its own employees and/or through its Subconsultants. 

 
6.1.1 Procedures:  The Consultant shall ascertain the standard practices and procedures of the City prior to the 

performance of services required by this Contract, and all such services shall be performed in accordance with these standard 

practices and procedures.  In addition, the Consultant shall be familiar with the Federal Process. The Consultant shall comply 

with all procedures and requirements for federally funded projects, as directed by DDC, including without limitation, (a) 

procedures and requirements for monitoring, reporting and record keeping, and (b) procedures set forth in NYSDOT 

Procedures for Locally-Administered Federal Aid Projects (Exhibit J). 

 

6.2 Design Services:  The Design Services to be provided by the Consultant shall include all necessary and usual 

components and/or services in connection with Preliminary Design Services and/or Final Design Services, as set forth in the 

Specific Requirements and the General Requirements.  Such Design Services shall be deemed to include the services set forth 

below. 

 

 6.2.1 All normal and routine services in connection with preparation of the required deliverables for the Project, 

as set forth in the Specific Requirements and the General Requirements, including, without limitation, research and 

investigation, unless expressly provided for as an Additional Service and/or a Reimbursable Service. 

 

6.2.2 All services provided by the Consultant in connection with Reimbursable Services, except as otherwise 

expressly provided in Article 6.5.1(c).  Such services shall include, without limitation, the following: 

 

(a) Investigating and/or determining the need for Reimbursable Services; 

(b) Administering, managing, supervising and coordinating Reimbursable Services, and 

(c) Evaluating and incorporating data and/or material procured as Reimbursable Services into the design for 

the Project. 
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6.2.3 Deliverables:  All required deliverables, including cost estimates, are subject to review and written 

approval by the Commissioner.  All design documents are subject to approval by all regulatory agencies whose approval of 

the design is required, including without limitation, (1) the New York City Departments of Transportation, Environmental 

Protection, and Parks; (2) the Landmark’s Preservation Commission; (3) the Public Design Commission, and (4) the New 

York State Departments of Transportation and Environmental Conservation. 

 

 6.2.4 Patented and Proprietary Items:  The Consultant shall not, without the prior written approval of the 

Commissioner, specify for the Project, or necessarily imply the required use of any article, product, material, fixture or form 

of construction, the use of which is covered by a patent, or which is otherwise exclusively controlled by a particular firm or 

group of firms. 

 

6.3 Project Schedule:  The Consultant shall perform all required design services for the Project and submit all required 

deliverables in accordance with the Project Schedule set forth in Exhibit C.   

 

6.4 Provisions Regarding Engineering Design and Related Services 

 

 6.4.1 Criteria for Services:  All required engineering design and related services shall be in accordance with the 

following: (1) General Requirements; (2) Specific Requirements, and (3) all applicable local, state and federal laws, rules and 

regulations, including, without limitation, the New York City Building Code and the Americans With Disabilities Act. 

 

 6.4.2 Engineer of Record:  All original drawings shall bear all required stamps of approval, including the seal 

and signature of the Engineer of Record, and shall be accompanied by all necessary applications, certificates, or permits of all 

local, state and federal agencies having jurisdiction over the Project. 

 

 6.4.3 Tropical Hardwoods:  In accordance with Section 165 of the New York State Finance Law, design 

documents prepared by the Consultant shall not specify the use of tropical hardwoods, as defined in Section 165 of the State 

Finance Law, except as such use is permitted by the foregoing provision of law. 

 

6.4.4 Artwork:  The Consultant shall, if directed by the Commissioner, provide for the inclusion of artwork in the 

Project in accordance with Chapter 9, Section 224, of the New York City Charter and the rules and regulations promulgated 

thereunder.  All costs for such artwork shall be paid from the Allowance for Artwork, as set forth in Exhibit A.  For services 

in connection with the artwork, the Consultant shall be entitled to a fee, as set forth in Article 7.  To comply with Section 224 

of the Charter, the Consultant shall be responsible for the items set forth below, as directed by the Commissioner. 

 

(a) Consult with and cooperate with a panel established by the Commissioner of the Department of Cultural 

Affairs.  The Consultant shall also prepare all data, documentation, drawings and plans to be presented to 

and considered by such panel. 

(b) Engage an artist and administer and/or manage the services of such artist.  For engagement of the artist, the 

Consultant shall use the standard form of contract approved by the Commissioner.  The services of the 

artist shall be in accordance with the terms and conditions of such contract, including without limitation, 

requirements for fabrication, models, signage, shipping, insurance, storage, scaffolding, structural work and 

anchorage. 

 

6.5 Additional Professional Services:  The Consultant may be directed in writing by the Commissioner to provide 

Additional Professional Services for the Project, as set forth below.  The Consultant shall provide such Additional 

Professional Services, if so directed.  The Consultant shall provide such services through its own professional employees or 

through its Subconsultants, as directed in writing by the Commissioner. 

 

 6.5.1 Additional Professional Services shall be services which the Commissioner determines are required for the 

Project and are in addition to or outside of the necessary and usual services in connection with Design Services, as set forth in 

Article 6.2.  Additional Professional Services shall include, without limitation, the services set forth below. 

 

(a) Changes to the design documents, as set forth in Articles 6.9.1(b) and 6.9.2. 

(b) Support services during construction  

(c) Engineering services to procure, manage and supervise Reimbursable Services that are required in 

connection with Additional Professional Services. 

(d) Any other professional services, determined by the Commissioner to be necessary for the Project. 
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6.5.2 The Consultant may be directed to perform engineering services pursuant to a change order.  If so specified 

in the change order, the Consultant agrees to perform the engineering services specified therein in accordance with the terms 

and conditions applicable to the performance of Additional Professional Services.  

 

 6.5.3 Additional Professional Services shall not include the services set forth in Articles 6.9.1 (a) and 6.9.3 

below. 

 

 6.5.4 The method of payment for the performance of Additional Professional Services shall be on a time card 

basis, as set forth in Article 7. 

 

 6.5.5 If the Consultant is of the opinion that any service it has been directed to perform constitutes an Additional 

Professional Service, the Consultant shall notify the Commissioner in writing within five (5) business days of such direction.  

The Commissioner's determination as to whether or not such services constitute Additional Professional Services shall be 

final, conclusive and binding upon the Consultant. 

 

6.6 Reimbursable Services:  The Consultant may be directed by the Commissioner to provide Reimbursable Services for 

the Project.  If so directed, the Consultant shall provide such Reimbursable Services through entities approved by the 

Commissioner. Payment for Reimbursable Services shall be in accordance with the terms and conditions set forth in Article 

7. 

6.6.1 No Reimbursable Services shall be provided by the Consultant, or reimbursed hereunder, unless expressly 

authorized in a written directive from the Commissioner.  For Reimbursable Services in excess of $150, such written 

authorization must be provided in advance of the expenditure. 

 

6.6.2 The Consultant shall utilize the method of procurement directed by the Commissioner.  If so directed, the 

Consultant shall conduct a competitive bid and/or proposal process for the specified Reimbursable Service.  In general, such 

competitive process will be required if the cost of the specified Reimbursable Service exceeds $5,000. 

 

6.6.3 The Consultant shall utilize the form of payment directed by the Commissioner.  Payment for 

Reimbursable Services shall be in accordance with one of the following methods: (a) lump sum; (b) unit price, or (c) actual 

cost; except for long distance travel, as set forth in Article 7.  

 

6.6.4 Reimbursable Services shall be such services determined by the Commissioner to be necessary for the 

Project, and may include, without limitation, the services set forth below. 

 

(a) Subcontractor services for borings, rock cores and excavation of test pits.  

(b) Subcontractor services for hazmat sampling or remediation services. 

(c) Laboratory services for soil / rock classification, hazmat testing or other necessary testing or analysis. 

(d) Filing fees and related application fees for New York City agencies 

(e) Fees for street opening permits 

(f) Reproduction and/or printing of deliverables, project documents and/or records, except for printing 

performed in the office of the Consultant or its subconsultant 

(g) Photographic film, developing and printing. 

(h) Procurement of copies of documents, data sheets, drawings and reports for reference and information. 

(i) Long Distance Travel.  In the event the Consultant is directed in advance in writing by the Commissioner to 

provide services which require long distance travel, the Consultant shall be reimbursed for expenses 

incurred in connection with such long distance travel.  Long distance travel shall mean travel which is in 

excess of 75 miles from whichever of the following is closer to the destination: (1) Columbus Circle, or (2) 

the Consultant’s home office.  Consultants and/or Subconsultants that are not located in New York City or 

its vicinity shall not be entitled to reimbursement for transportation expenses. 

(j) Specialty subconsultants, i.e., subconsultants other than the Subconsultants set forth in Exhibit B. 

(k) Renting of material and/or equipment. 

(l) Any other services, determined by the Commissioner to be necessary for the Project. 

  

6.6.5 In the event the Consultant is directed, as a Reimbursable Service, to purchase any items and/or equipment, 

such items and/or equipment shall, unless otherwise directed by the Commissioner, be the sole property of the City upon 

delivery to the designated location.  The Consultant shall prepare and maintain an accurate inventory of all items and/or 
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equipment which it is directed to purchase pursuant to the Allowance for Reimbursable Services.  Such inventory shall be 

provided to the City upon request. Upon completion of the required work, as directed by the Commissioner, the Consultant 

shall turn such items and/or equipment over to the City. 

 

6.7 Non-reimbursable Services:  Throughout the Contract, the Consultant shall be responsible for providing the non-

reimbursable items and/or services set forth below.  All costs for providing such items and/or services are deemed included in 

payments to the Consultant, as set forth in Article 7. 

 

 6.7.1 Overnight Delivery:  The Consultant shall, when requested by the Commissioner, provide overnight 

delivery of the following Project documents: (a) design documents; (b) all required submittals, including without limitation 

shop drawings, material samples and catalogue cuts; (c) change orders; (d) documents with respect to payment, and (e) any 

other critical communications and/or documents.  

 

6.7.2 Transportation:  The Consultant shall provide transportation for all personnel performing services, 

including without limitation: (a) expenses for ordinary transportation (i.e., other than long distance travel, as set forth in  

Article 6.6), (b) expenses for time spent by personnel commuting or traveling, and (c) expenses for parking and tolls.  

 

6.7.3 Equipment:  The Consultant shall provide the items set forth below for all personnel performing services. 

 

(a) All computer hardware and software necessary to perform the required services, including CADD 

(b) All necessary office supplies and/or tools 

(c) Communications equipment and service, including without limitation cellular telephones.  The telephone 

numbers of all personnel shall be submitted to the Commissioner. 

(d) Hard hats, safety vests, and all other necessary and required Personal Protective Equipment (P.P.E.). 

 

6.8 Assistance to Commissioner:  Should any claim be made or any action brought against the Commissioner or the City 

of New York relating to the design of the Project, the Consultant shall diligently render to the City without additional 

compensation any and all assistance which may be requested by the Commissioner. 

 

6.9 Provisions Regarding Changes to the Design Documents  

 

 6.9.1 Changes Not Involving Scope: 

 

(a) The Consultant shall revise and correct, without additional compensation therefore, any and all design 

documents until the same shall be accepted by the Commissioner and by all other agencies whose approval 

is required by law. 

(b) Should any substantial change, other than a change in Project scope, make it necessary for the Consultant to 

change design documents after approval of the preliminary or final design documents, the Commissioner 

shall direct such change in writing.  Such change shall constitute an Additional Professional Service. 

 

 6.9.2 Decrease in Scope:  The Commissioner shall have the right to reduce the scope of the services of the 

Consultant hereunder, at any time and for any reason, upon written notice to the Consultant, specifying the nature and extent 

of such reduction.  In such event, the Consultant shall be paid, in accordance with the payment terms set forth in Article 7, for 

services already performed prior to receipt of written notification of such reduction in scope, as determined by the 

Commissioner.  Any services performed by the Consultant to revise the design documents as a result of the reduction in the 

scope of the Project shall constitute Additional Professional Services as set forth above.  

 

 6.9.3 Changes through Fault of Consultant:  In the event that any change is required to  the design documents 

because of defects of design or unworkability of details, or because of any other fault or errors of the Consultant, no 

additional compensation shall be paid to the Consultant for making such changes. 

6.10 Ownership of Documents:  As set forth in the General Provisions (Appendix A), any reports, documents, data, 

photographs, deliverables, and/or other materials produced pursuant to this Agreement, and any and all drafts and/or other 

preliminary materials in any format related to such items produced pursuant to this Agreement, shall upon their creation 

become the exclusive property of the City. 

During the term of this Contract and at any time within the retention period set forth in the General Provisions, the Consultant 

shall, upon demand, promptly deliver such material, records or documents to the Commissioner, or make such records 
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available to the Commissioner or his/her authorized representative for review and reproduction at such place as may be 

designated by the Commissioner.  Thereafter, the City may utilize such material, records or documents in whole or in part or 

in modified form and in such manner or for such purposes or as many times as it may deem advisable without employment of 

or additional compensation to the Consultant.  Should such documents prepared under this Contract be re-used by the City for 

other than the Project originally created, it is understood that the Consultant bears no responsibility whatsoever for such 

re-use except in those instances where he is re-employed for re-use of the documents. 

 

ARTICLE 7 - Payment Terms and Conditions 

 

7.1 Total Payments 

 

 7.1.1 Maximum Amount:  The Maximum Amount of the Contract is set forth in Exhibit A.  Total payments for 

all services performed and all expenses incurred pursuant to this Agreement shall not exceed the Maximum Amount.  The 

Maximum Amount does not represent a commitment or guarantee on the part of the City to pay such amount, unless it has 

been determined to be due and payable to the Consultant in accordance with the terms and conditions set forth herein.  

 

 7.1.2 Allowances:  In the event the amount of the allowances set forth in Exhibit A are not sufficient, as 

determined by the Commissioner, to cover the cost of services which the Consultant is directed to provide, the Commissioner 

will increase the amount of such allowances. Notwithstanding the specific amounts allocated for allowances, as set forth in 

Exhibit A, the Commissioner may by issuance of a No Cost Change Order to the Consultant, reallocate such specific 

allowance amounts. 

 

 7.1.3 Executory Only:  This Agreement shall be deemed executory only to the extent of the moneys appropriated 

and available for the purpose of the Agreement and no liability or account thereof shall be incurred beyond the amount of 

such moneys.  It is therefore understood that neither this Agreement nor any representation by any public employee or officer 

creates any legal or moral obligation to request, appropriate or make available moneys for the purpose of this Agreement. 

 

7.1.4 Requisitions:  Payment requisitions shall be accompanied by the documentation set forth in Article 7.6.  

 

7.2 Payment for Design Services 

 

 7.2.1 Design Fee:  The Design Fee is set forth in Exhibit A and is comprised of the Preliminary Design Fee and 

the Final Design Fee.  The Design Fee is deemed to include all costs and expenses incurred by the Consultant and/or its 

Subconsultants in the performance of all required Preliminary and Final Design Services for the Project, as set forth in the 

Specific Requirements and the General Requirements, including all expenses related to management and overhead, all 

expenses in connection with providing the non-reimbursable items and/or services set forth in Article 6, and any anticipated 

profit.  The Design Fee does not include any expenses for: (1) Time Card Services, and (2) Reimbursable Services.   

 
 7.2.2 Preliminary Design Fee:  The Preliminary Design Fee is set forth in Exhibit A.  For the performance of all 

required Preliminary Design Services for the Project, as set forth in the Specific Requirements and the General Requirements, 

the City agrees to pay and the Consultant agrees to accept a total lump sum fee in the amount of the Preliminary Design Fee.  

The Preliminary Design Fee is comprised of the lump sum fees for the deliverables set forth in the Fee Schedule (Exhibit D).  

Upon written acceptance by the Commissioner of each respective deliverable, the Consultant shall be paid the lump sum fee 

for that deliverable, as set forth in the Fee Schedule. 

 

 7.2.3 Final Design Fee:  The Final Design Fee is set forth in Exhibit A.  For the performance of all required Final 

Design Services for the Project, as set forth in the Specific Requirements and the General Requirements, the City agrees to 

pay and the Consultant agrees to accept a total lump sum fee in the amount of the Final Design Fee.  The Final Design Fee is 

comprised of the lump sum fees for the deliverables set forth in the Fee Schedule (Exhibit D).  Upon written acceptance by 

the Commissioner of each respective deliverable, the Consultant shall be paid the lump sum fee for that deliverable, as set 

forth in the Fee Schedule. 

 

 7.2.4 Partial Payments:  Partial payments of the lump sum fee for any deliverable set forth in the Fee Schedule 

(Exhibit D) may be made to the Consultant on a monthly basis, based upon the Commissioner’s determination that the 

Consultant is progressing the required work for the deliverable in a satisfactory fashion and in accordance with the schedule 

set forth in Exhibit C; provided, however, partial payments for the deliverable may not exceed 50% of the lump sum fee for 

the same, unless the Consultant submits a draft of the deliverable demonstrating satisfactory progress of the work. 
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7.3 Payment for Time Card Services 

 

 7.3.1 Allowance:  An Allowance for Time Card Services is set forth in Exhibit A.  Such allowance is established 

for payment to the Consultant for the performance of services by those individuals who have been assigned to provide 

services on a time card basis and are identified in the Staffing Plan approved by the Commissioner.  The Consultant shall not 

be entitled to payment for the services of: (1) any individual not included in the approved Staffing Plan for time card services, 

or (2) any principal(s), unless such principal meets the criteria set forth below. 

 

 7.3.2  Maximum Price:  In the event the Consultant is directed to perform services on a time card basis, the Not to 

Exceed Amount set forth in the Staffing Plan shall constitute the maximum price to be paid to the Consultant for providing 

the services specified therein.  The Consultant shall not be entitled to payment in excess of such amount, unless the 

Commissioner, in his/her sole and absolute discretion, determines that exceptional circumstances exist which were not 

foreseeable by the parties and which were not attributable to any fault on the part of the Consultant. 

 

 7.3.3 Staffing Plan:  In the event the Consultant is directed to perform services on a time card basis, a Staffing 

Plan must be established and approved by the Commissioner prior to commencement of the Consultant’s services.  Such 

Staffing Plan must specify the specific individuals for the performance of services and an All Inclusive Hourly Rate for each 

specified individual.  The specific individuals set forth in the Staffing Plan shall be considered Assigned Employees for the 

purpose of payment hereunder. 

 

7.3.4 All Inclusive Hourly Rates:  An All Inclusive Hourly Rate for each Assigned Employee is set forth in the 

Staffing Plan.  Such All Inclusive Hourly Rate shall be the rate set forth in Exhibit E for the title for which the Commissioner 

determines the Assigned Employee meets the minimum requirements.  Such All Inclusive Hourly Rate shall apply to all 

hours during which an Assigned Employee performs services for the Project, including non-regular business hours.  No 

increase in such rate shall be provided for services performed during non-regular business hours.  Such All Inclusive Hourly 

Rates shall be deemed to include the items set forth below. 

 

(a) All expenses incurred by the Consultant and/or its Subconsultants in the performance of all required services 

for the Project 

(b) All expenses related to management and oversight, including, without limitation, any time spent by principals 

performing such duties 

(c) All expenses related to overhead and any anticipated profit 

(d) All expenses related to providing the non-reimbursable items and/or services set forth in Article 6.  

 

7.3.5 No Payment for Principals:  The Consultant shall not be entitled to payment for a principal’s time 

performing oversight or management duties.  This prohibition on payment for a principal’s time shall not apply if the 

following criteria are met: (a) such principal is qualified to perform services in accordance with one of the titles set forth in 

Exhibit F, and (b) such principal is included in the approved Staffing Plan for such title. 

 

7.3.6 Amount of Payment:  For any week during which an Assigned Employee performs services for the Project 

on a time card basis, payment to the Consultant for such employee’s services for that week shall be calculated as follows:  

Multiply the amount set forth in subparagraph (a) by the number set forth in subparagraph (b). 

 

(a) All Inclusive Hourly Rate applicable to the Assigned Employee. The All Inclusive Hourly Rate for an 

Assigned Employee shall be the rate set forth in Exhibit E for the title for which the Commissioner 

determines the employee meets the minimum requirements.   

(b) Total number of hours set forth on time sheets completed by the Assigned Employee for the week in 

question during which the Assigned Employee actually performed services for this Project on a time card 

basis.  This total number of hours shall NOT include the following: (1) any hours the Assigned Employee 

spent commuting and/or traveling; (2) any non-billable hours, as defined below; (3) any hours during which 

the Assigned Employee performed services for this Project covered under Fee(s); (4) any hours during 

which the Assigned Employee performed services for any other project; (5) any hours the Assigned 

Employee spent performing services for this Project for which the Consultant is not entitled to 

compensation, and (6) any non-regular business hours, unless otherwise authorized in advance, in writing 

by the Commissioner. 
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(c) Non-billable hours shall be defined as any hours set forth on time sheets completed by the Assigned 

Employee which have been allocated to any category or function other than services performed for this 

Project.  Non-billable hours shall include without limitation:  (1) compensated absence time, including 

without limitation vacation time, sick time, personal time and holidays; (2) performance of administrative 

tasks, or (3) any other time keeping category consistent with standard accounting practices. 

 

7.3.7 Non-Regular Business Hours:  The Commissioner may authorize the Consultant in advance in writing to 

have an Assigned Employee(s) perform services during non-regular business hours.  Non-regular business shall be defined as 

any hours in excess of eight (8) hours per day, Monday through Friday (i.e., evenings, weekends and holidays).  Payment for 

services on a time card basis performed during non-regular business hours shall be in accordance with the All Inclusive 

Hourly Rates set forth in Exhibit E.  The Consultant shall not be entitled to any increase in such rates for services performed 

during non-regular business hours. 

 

 7.3.8 Increases:  If the term of the Contract is extended, the All Inclusive Hourly Rates set forth in Exhibit E are 

subject to increases in accordance with Article 7.7. 

 
 7.3.9 Decreases:  The names of individuals identified as Key Personnel by the Consultant in its Proposal for the 

Contract, as well as their titles and qualifications, are set forth in Exhibit B.  Exhibit E lists the All Inclusive Hourly Rates 

applicable to titles of Key Personnel.  Such All Inclusive Hourly Rates were negotiated based on the qualifications and salary 

rates of the individuals identified in Exhibit B.  In the event the Consultant fails to provide any individual listed in Exhibit B, 

the Commissioner may decrease the All Inclusive Hourly Rate for such individual’s title to an amount based on the 

qualifications and salary rate of the individual approved as a replacement.   

 

 7.3.10 Change Order Services:  The Consultant may be directed to perform services pursuant to a change order.  If 

so specified in the change order, the Consultant agrees to perform the services specified therein in accordance with all terms 

and conditions applicable to the performance of Time Card Services.  Such change order shall specify an upset amount for 

the performance of the Consultant’s services and shall further specify one of the alternatives set forth below.  No change 

order utilizing item (b) shall be valid unless signed by the Consultant. 

 

(a) Upset amount will be increased if it is not sufficient to cover the cost of the required services, or 

(b) Upset amount will not be increased and all costs in excess of the upset amount incurred by the Consultant 

in connection with the performance of the required services are the sole responsibility of the Consultant. 

 

7.3.11 All Inclusive Hourly Rate for Additional Title:  If an additional title(s) of personnel is required for a 

specific Project, the Commissioner shall establish the following: (1) additional required title(s), (2) minimum requirements 

per title, and (3) All Inclusive Hourly Rate per title.  The All Inclusive Hourly Rate for the additional required title shall be 

calculated in accordance with the following formula:  the Actual Annual Direct Salary Rate per Hour of the individual who 

will provide the required services, as described below, times the Multiplier for Overhead and Profit set forth in Exhibit 

A.  The Commissioner reserves the right to reject any proposed individual for the title in question if, in his/her determination, 

the individual’s Actual Annual Direct Salary Rate per Hour is excessive in light of the expertise necessary for the required 

services.     

 

(a) Actual Annual Direct Salary Rate per Hour:  The Consultant shall submit the items set forth below for the 

individual who will provide the required services.  The Consultant shall also submit any records or 

documentation requested by the Commissioner to verify the individual’s actual annual direct salary, 

including without limitation, the Consultant’s payroll register for the past two (2) months, or, if applicable, 

its subconsultant’s payroll register.   

 

(1) Actual Annual Direct Salary:  The individual’s actual annual direct salary shall be the salary amount 

directly payable to such individual on an annual basis and shall NOT INCLUDE any amount for the 

following costs or payments:  (1) any payments for services performed during other than regular 

business hours (i.e., premium for Night Differential and/or overtime); (2) any  employer payments 

mandated by law, including without limitation, Social Security and Medicare taxes, insurance 

(Worker’s Compensation, Employers Liability, Unemployment); (3) any employer contributions to 

retirement plans, including without limitation pension and/or deferred compensation plans, and (4) 

any costs for any other fringe and/or supplemental benefits. 
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(2) Computation:  The individual’s actual annual direct salary rate per hour shall be computed as 

follows: the individual’s actual annual direct salary, as defined above, divided by 2080.   

 

7.4 Payment for Reimbursable Services:   

 

 7.4.1 Allowance:  An Allowance for Reimbursable Services is set forth in Exhibit A.  Such allowance is 

established for payment for Reimbursable Services, as set forth in Article 6.  In providing Reimbursable Services, the 

Consultant shall comply with all terms and conditions set forth in Article 6, including utilization of the method of 

procurement and form of payment directed by the Commissioner.  If so directed, the Consultant shall conduct a competitive 

bid and/or proposal process for the specified Reimbursable Service.  In general, such competitive process will be required if 

the cost of the specified Reimbursable Service exceeds $5,000.     

 

7.4.2 Payment: Payment for Reimbursable Services (except for long distance travel) shall be as set forth below. 

 

(a) If payment is on a lump sum basis, payment shall be based upon the percentage of completion. 

(b) If payment is on a unit price basis, payment shall be based upon the number of completed units. 

(c) If payment is based on actual cost, payment shall be the actual and reasonable cost, as indicated by 

receipted bills or any other data required by the Commissioner. 

 

7.4.3 Long Distance Travel:  Payment for long distance travel, as set forth in Article 6, shall be in accordance 

with the normal travel allowances of the City of New York for its own employees as provided in Comptroller’s “Directive 

#6, Travel, Meals, Lodging and Miscellaneous Agency Expenses.” 

 

7.4.4 No Mark Up:  The Consultant shall not be entitled to any mark-up for overhead and profit on payments for 

Reimbursable Services hereunder.  All costs and expenses for overhead and/or profit in connection with the provision of 

Reimbursable Services are deemed included in the Design Fee for Design Services, or, if applicable, the All Inclusive Hourly 

Rates for Time Card Services. 

 

7.5 Payment for Artwork 

 

 7.5.1 Allowance:  If applicable to the Project, an Allowance for Artwork is set forth in Exhibit A.  Such 

allowance is established for payment for services the Consultant is directed to provide, as set forth in Article 6, for the 

inclusion of artwork in the Project in accordance with Chapter 9, Section 224, of the New York City Charter.  No such 

services shall be provided by the Consultant, or paid from this allowance, unless expressly authorized in advance in a written 

directive from the Commissioner. 

 

 7.5.2 Amount of Payment:  The amount of payment for the services of the artist engaged by the Consultant shall 

be calculated in accordance with the terms and conditions of the contract between the Consultant and the artist.  Such contract 

is subject to prior written approval by the Commissioner. 

 

 7.5.3 Consultant’s Fee:  For services in connection with the artwork, the Consultant shall be entitled to a fee, as 

set forth below.  Payment of such fee shall be based upon the percentage of completion of all required services in connection 

with the artwork.   

 

(a) For Projects where the total actual cost of the artwork is $50,000 or less, the fee shall be fifteen (15%) 

percent of the total actual cost of the artwork. 

(b) For Projects where the total actual cost of the artwork is more than $50,000, the fee shall be $7,500, plus 

ten (10%) percent of the amount by which the total actual cost of the artwork exceeds $50,000.  

  

7.6 Requisitions for Payment 

 

 7.6.1 Requisitions for payment may be submitted as the work progresses, but not more often than once a month.  

Requisitions shall be in the authorized form and shall set forth the services performed by the Consultant and the total amount 

of partial payment requested.  The total amount of partial payment requested shall be broken down into the following 

categories, depending on the services performed: (1) Preliminary Design Services; (2) Final Design Services; (3) Time Card 

Services; (4) Artwork, and (5) Reimbursable Services.  The Consultant shall submit one original and three (3) copies of each 

requisition for payment. 
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 7.6.2 Requisitions for payment shall be accompanied by the documentation set forth below. 

 

 (a) Project Progress Report:  The Consultant shall submit a current report indicating the percentage of 

completion of all required services for the Project.  The progress report submitted as part of the payment 

requisition shall not constitute submission of the monthly Progress Report in accordance with the 

requirements set forth in the General Requirements.    

 

(b) Fees:  For any period for which the Consultant is requesting payment of any portion of the Fees set forth in 

Exhibit D, the Consultant shall provide one of the statements set forth below. 

 

(1) Statement that the Consultant has received the Commissioner’s written approval of the required 

deliverable. 

(2) Statement that the Consultant is progressing the required work for the deliverable in a satisfactory 

and timely fashion.  Partial payments for the deliverable may not exceed 50% of the lump sum fee 

for the same, unless the Consultant submits a draft of the deliverable demonstrating satisfactory 

progress of the work. 

 

(c) Time Card Services:  For any period for which the Consultant is requesting payment for services on a time 

card basis, the Consultant shall submit the documentation set forth below: 

 

(1) Name and title of the Assigned Employee, as defined above. 

(2) Commissioner approval of the Assigned Employee, either approved Staffing Plan or 

documentation approving the Assigned Employee as a replacement. 

(3) All Inclusive Hourly Rate applicable to the Assigned Employee.  The All Inclusive Hourly Rate 

for an Assigned Employee shall be the rate set forth in Exhibit E for the title for which the 

Commissioner determines the employee meets the minimum requirements.     

(4) Number of hours worked each day by the Assigned Employee for the week(s) in question during 

which the Assigned Employee actually performed services for the Project on a time card basis.  

(5) Detailed time sheets completed by the Assigned Employee for the week(s) in question.  Such 

detailed time sheets shall reflect all hours of service by the Assigned Employee, including without 

limitation: (1) actual hours during which the employee performed services for this Project on a 

time card basis; (2) actual hours during which the employee performed services for this Project 

covered under Fee(s); (3) actual hours during which the employee performed services for other 

projects; (4) non-billable hours, as defined above; (5) actual hours, if any, during which the 

Assigned Employee performed services for this Project for which the Consultant is not entitled to 

compensation, and (6) any non-regular business hours. 

 

(d) Artwork:  For any period for which the Consultant is requesting payment for artwork, the Consultant shall 

submit a statement indicating the percentage of completion of all required services by the artist, as well as 

the total actual cost of the artwork to date. 

 

 (e) Reimbursable Services:  For any period for which the Consultant is requesting payment for Reimbursable 

Services, the Consultant shall submit the documentation set forth below: 

 

(1) Description of the Reimbursable Service the Consultant was directed to provide. 

(2) If payment is on a lump sum basis, a report on the progress of the work, indicating the percentage of 

completion of all required services. 

(3) If payment is on a unit price basis, a report indicating the number of completed units. 

(4) If payment is based on actual cost, receipted bills or any other data required by the Commissioner. 

 

 7.6.3 All payments hereunder are contingent upon the Consultant’s satisfactory performance of the required 

services.  The Consultant shall not be entitled to any compensation for services or reimbursement for costs or expenses with 

respect to any such obligations not properly performed by it hereunder.  The Commissioner is authorized to make deductions 

for any services performed hereunder which he/she determines to be unsatisfactory.   

 

7.7 Increases:  The All Inclusive Hourly Rates set forth in Exhibit E shall apply to the base term of the Contract.  If the 
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base term is extended, the Commissioner shall issue a change order to the Consultant increasing the All Inclusive Hourly 

Rates, subject to the conditions set forth below.  If no such change order is issued, the All Inclusive Hourly Rates applicable 

to the base term of the Contract shall remain in effect throughout the extended term of the Contract. 

 

 7.7.1 No change order increasing the All Inclusive Hourly Rates shall be issued if the Commissioner determines 

that the Consultant is responsible for the delay or any material portion thereof.   

 

 7.7.2 Any increase in the All Inclusive Hourly Rates shall be based on whatever increase may have occurred 

during the base term of the Contact in the Employment Cost Index for Professional, Scientific, and Technical Services, 

published by the U.S. Dept. of Labor, Bureau of Labor Statistics (the “Index”), as determined by the Engineering Audit 

Office.  If, during the base term of the Contract, the Index showed an increase, the All Inclusive Hourly Rates shall be 

increased.  If, during the base term of the Contract, the Index declined or showed no increase, the All Inclusive Hourly Rates 

shall remain unchanged throughout the extended term of the Contract. 

 

 7.7.3 Any increase in the All Inclusive Hourly Rates shall only apply to the portion of the work which the 

Consultant has not yet performed, as determined by the Commissioner.  Any increase in the All Inclusive Hourly Rates shall 

not apply to any work performed by the Consultant during the base term of the Contract, even if payment for the same is 

made during the extended term.      

 

 7.7.4 Any increase in the All Inclusive Hourly Rates shall not apply to any Change Order work issued during the 

base term of the Contract, even if such Change Order work was actually performed during the extended term.  If any Change 

Order is issued during the extended term of the Contract, the increased All Inclusive Hourly Rates shall be used to negotiate a 

lump sum fee for such Change Order work.     

 

ARTICLE 8 - Labor Law Requirements 

 

8.1 The Consultant shall strictly comply with all applicable provisions of the New York State Labor Law, as amended. 

Such compliance is a material term of the Contract. Such compliance shall include, but is not limited to, payment of the 

prevailing rate of wages, as described below.    

 

8.1.1 Certain categories of labor for Surveying Services are included in the Section 220 Prevailing Wage 

Schedule.  In accordance with the Labor Law, for any category of labor included in such Schedule, the wages to be paid for a 

legal day's work to such laborers shall not be less than the "prevailing rate of wages" as defined in Labor Law Section 220, 

and as fixed by the Comptroller in the Prevailing Wage Schedule and in any updates thereof. The prevailing wage rates and 

supplemental benefits to be paid are those in effect at the time the work is being performed. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in triplicate, the day and year first above written, 

one copy to remain with the Commissioner, one copy to be filed with the Comptroller of the City of New York and one copy 

to be delivered to the Consultant. 

 

 

      THE CITY OF NEW YORK 

 

 

 

 

      By: _____________________________________ 

       Deputy Commissioner 

 

 

      CONSULTANT: 

 

 

 

 

      By: _________________________________ 

 

      Print Name: ___________________________ 

 

      Title: _________________________________ 

 

      EIN: _________________________________ 

 

 

 

Approved as to Form and Certified 

as to Legal Authority 

 

 

 

 

 

___________________________________ 

 Acting Corporation Counsel 

 

Date: ______________________________ 
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ACKNOWLEDGMENT OF PRINCIPAL IF A CORPORATION 

 

 

 

State of _______________ County of _______________ ss: 

 

 

On this ____ day of ___________, ________ before me personally came ____________________________________, who 

being by me duly sworn, did depose and say that he/she resides in the City of ________________________________, that 

he/she is the ______________________ of ___________________________________________________________, the 

corporation described in and which executed the foregoing instrument; and that he/she signed his/her name to the foregoing 

instrument by order of the directors of said corporation as the duly authorized and binding act thereof. 

 

 

 

 

_______________________________________________ 

Notary Public or Commissioner of Deeds 

 

 

 

 

 

 

 

ACKNOWLEDGMENT BY COMMISSIONER 

 

 

State of _______________ County of _______________  ss: 

 

 

On this ____ day of _________, ________ before me personally came ___________________________, to me known and 

known to me to be the Deputy Commissioner of the Department of Design and Construction of The City of New York, the 

person described as such in and who as such executed the foregoing instrument and he acknowledged to me that he executed 

the same as Deputy Commissioner for the purposes therein mentioned. 

 

 

 

 

_______________________________________________ 

Notary Public or Commissioner of Deeds 
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EXHIBIT A 

 

CONTRACT INFORMATION 

 

 

 Maximum Amount of Contract:   Not to Exceed $__________________ 

[Comprised of items (1) through (4) below] 

 

(1) Design Fee:       $__________________  

 [Comprised of (a) and (f) below] 

 

(a) $______________ Preliminary Design Fee –Phase I   

 

(b) $______________ Final Design Fee –Phase I  

 

(c) $______________ Preliminary Design Fee –Phase II   

 

(d) $______________ Final Design Fee –Phase II  

 

(e) $______________ Preliminary Design Fee –Phase III   

 

(f) $______________ Final Design Fee –Phase III  

 

 (2) Allowance for Time Card Services:   Not to Exceed $2,000,000 

 [Additional Professional Services and Construction Support Services] 

  

(3) Allowance for Reimbursable Services:  Not to Exceed $___________________ 

 

(4) Allowance for Artwork:     Not to Exceed $442,500.00 

 

 

 Term of Contract:  The contract shall commence as of the date set forth in the Notice to Proceed and shall remain in 

effect until all required services have been completed. The time for completion of all required services, including 

reasonable review time by agencies whose approval the Consultant is required to obtain, shall be 900 consecutive 

calendar days (“ccds”).    

 

 

 Insurance Requirements:  General Provisions governing the Contract, including insurance coverage the Consultant and 

its Subconsultants are required to provide, are set forth in Appendix A.  Appendix A is included as an Exhibit to the 

Contract.  Insurance Requirements are set forth in Article 7 of Appendix A.    

 

 

 Multiplier:  The Multiplier for Overhead and Profit set forth below shall be used ONLY as set forth in Article 7.  As 

indicated therein, such multiplier shall be used to calculate an All Inclusive Hourly Rate for any additional required 

title(s).  

 

 Multiplier: ______________________ 

 

 DBE Utilization:  The project is receiving federal funding.  The Consultant is required to use its best efforts to achieve a 

level of DBE utilization of 10% of the total dollar value of the Contract.   
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EXHIBIT B 

 

SUBCONSULTANTS AND KEY PERSONNEL 

 

(A) SUBCONSULTANTS:  The subconsultants listed below were identified by Consultant in its Proposal for the 

Contract.  The Consultant specifically agrees to engage such subconsultants for the Project.         

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(B) KEY PERSONNEL:  The names of individuals identified as Key Personnel by the Consultant in its Proposal for 

the Contract, as well as their titles and qualifications, are set forth below. The Consultant specifically agrees to assign to the 

Project for its entire duration the individuals identified below as Key Personnel, unless otherwise approved by the 

Commissioner.  

       Qualifications  

Name     Title   Professional License Number of Years 

        Or Certification  of Experience  
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EXHIBIT C 

 

PROJECT SCHEDULE 
  

The Project Schedule set forth in this Exhibit C was submitted by Consultant as part of its Proposal for the Contract.  The 

Consultant agrees to perform all required services in accordance with the Project Schedule.  
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EXHIBIT D 

 

FEE SCHEDULE 

 

 

The Fee Schedule is set forth on the following pages. 
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EXHIBIT E 

 

TITLES and ALL INCLUSIVE HOURLY RATES 
 

TITLES:  Staffing requirements are set forth below.  Such staffing requirements specify the titles of personnel which the 

Consultant shall be required to provide, through its own employees and/or through its Subconsultants.   

 

ALL INCLUSIVE HOURLY RATES:  All Inclusive Hourly Rates per title are set forth below.  Such All Inclusive Hourly 

Rates shall only apply if the Consultant is directed to perform services on a Time Card basis. Such All Inclusive Hourly Rates 

are subject to increases and/or decreases in accordance with Article 7. 

 

ADDITIONAL TITLES:  If an additional title(s) of personnel is required for a specific Project, the Commissioner shall 

establish the following: (1) additional required title(s), (2) minimum requirements per title, and (3) All Inclusive Hourly Rate 

per title.  The All Inclusive Hourly Rate for the additional required title shall be calculated in accordance with the formula set 

forth in Article 7.   
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EXHIBIT F:    MINIMUM REQUIREMENTS PER TITLE 

 

Key Personnel:  The names of individuals identified as Key Personnel, as well as their titles and qualifications, are set forth 

in Exhibit B.  For any title of Key Personnel, the minimum requirements per title shall be the GREATER of the following: 

(1) the qualifications of the individual(s) identified for the title in question, as set forth in Exhibit B, or (2) the minimum 

requirements per title set forth below.  

 

Other Personnel:  For all other titles of personnel, the minimum requirements per title are set forth below 

 

 

TITLE 

ASCE (A) 

NICET (N) 

GRADE  

See Notes 1 & 2 

 

License or Certification &  

Number of Years of Experience  

Project Manager A-VI Professional License / 10 years 

Project Engineer A-IV Professional License / 7 years 

Senior Civil Engineer  A-V Professional License / 7 years 

Senior Structural Engineer A-V Professional License / 7 years 

Engineer A-III  

Junior Engineer A-II  

Urban Design/Landscape Manager, RLA  Professional License / 10 years 

Project / Senior Landscape Architect  7 years 

Landscape Architect  4 years 

Junior Landscape Architect  3 years 

Arborist/ Forester  See Note 5 

Survey Manager, R.L.S.  Professional License 

Party Chief/Foreman  N-III  

Instrument Person N-II  

Rod Person N-I  

Senior Traffic Engineer A-V Professional License / 7 years 

Traffic Engineer A-III  

Junior Traffic Engineer – Technician A-II 2 years 

Project Environmental Engineer/Manager  Professional License / 10 years 

Senior Environmental Engineer/Planner  Professional License / 7 years 

Environmental Engineer   

Junior Environmental Engineer  2 years 

Certified Industrial Hygienist  Professional License / 7 years, See Note 6 

Industrial Hygienist  4 years 

Project Geotechnical Engineer / Manager A-VI Professional License / 10 years 

Senior Geotechnical Engineer  A-V Professional License / 7 years 

Geotechnical Engineer  A-III  

Project Scientist  See Note 6 

Senior Mechanical Engineer A-V Professional License / 7 years 

Mechanical Engineer A-III  

Senior Electrical Engineer A-V Professional License / 7 years 

Electrical Engineer A-III  

Archeologist/Historian  See Note 4 

Senior Archeologist  See Note 4 

Junior Archeologist  3 years 

Senior CAD Operator N-IV 7 years 

CAD Operator N-III 5 years 

Junior CAD Operator N-II 2 years 
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Notes: 

 

(1) The minimum requirements for the specified titles shall be the requirements established for the various grade levels 

by the American Society of Civil Engineers (ASCE).  The applicable requirements for the title in question shall be 

the most current requirements promulgated by the ASCE for that title as of the date on which the Consultant 

submitted its Proposal for the Contract. 

 

(2) The minimum requirements for the specified titles shall be the requirements established for the various grade levels 

by the National Institute For Certification In Engineering Technologies (NICET).  The applicable requirements for 

the title in question shall be the most current requirements promulgated by the NICET for that title as of the date on 

which the Consultant submitted its Proposal for the Contract. 

 

(3) If a title requires a professional license, such license must be issued by the State of New York. 

 

(4) The minimum requirements for the specified titles in Archeology shall be the requirements established by the 

National Park Service (NPS), as set forth below. 

 

 A graduate degree in archeology, anthropology, or closely related field plus: 

 

(a) At least one year of full-time professional experience or equivalent specialized training in archeological 

research, administration or management; 

(b) At least four months of supervised field and analytical experience in general North American archeology; 

and, 

(c) Demonstrated ability to carry research to completion. 

 

In addition to these minimum qualifications, the professional in historic archeology shall have at least one year of 

full-time professional experience at a supervisory level in the study of archeological resources of the historic period 

(36 CFR Part 1: Appendix A). 

 

(5) The minimum requirements for the specified title of Arborist/Forester shall be the requirements established by the 

New York City Department of Parks and Recreation, as set forth below.  

 

(a) Associate degree in forestry, arboriculture, horticulture, or related plant science field, and five years of 

full-time professional experience in landscape design and the field supervision of techniques to mitigate 

damage to existing trees from the negative impacts of construction; or 

 

(b) B.S. in forestry, arboriculture, horticulture, or related plant science field, and three years of full-time 

professional experience in landscape design and the field supervision of techniques to mitigate damage to 

existing trees from the negative impacts of construction; or 

 

(c) M.S. in forestry, arboriculture, horticulture, or related plant science field, and one year of full-time 

professional experience in landscape design and the field supervision of techniques to mitigate damage to 

existing trees from the negative impacts of construction; or 

 

(d) Arborist certification from the N.Y.S. Arborists/International Society of Arboriculture Chapter, Inc., and 

three years of full-time professional experience in landscape design and the field supervision of techniques 

to mitigate damage to existing trees from the negative impacts of construction; or 

 

(e) Other state arborist certification recognized by the International Society of Arboriculture or the National 

Arborist Association, and three years of full-time professional experience in landscape design and the field 

supervision of techniques to mitigate damage to existing trees from the negative impacts of construction. 

 

(6) The minimum requirements for the specified Environmental Job Titles shall be the requirements set forth below: 

 

(a) Certified Industrial Hygienist  (CIH) - shall possess a CIH license granted by the American Board of 

Industrial Hygiene (ABIH) for at least five (5) years.  An advanced degree (M.S., M.E., and PhD) in 
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science or engineering is preferred.  This individual will demonstrate at least seven (7) years of experience 

in this field of expertise with not less than 5 years practical experience in the environmental engineering / 

science fields. 

 

Duties: The CIH will act as the lead and provide expert opinion on matters of industrial hygiene, site 

safety, and environmental compliance.  This individual will review and interpret data, author environmental 

reports and site specific health and safety plans; and shall be responsible for all aspects, including execution 

and monitoring, of the health and safety program. 

 

(b) Project Scientist – shall possess at a minimum a Bachelor’s degree from an accredited university in the 

respective field of study and have six (6) years of practical experience in construction and/or design of 

building/infrastructure systems, building codes, fire/life–safety issues, and other topics related to general 

project design and development.  Postgraduate education may supplement up to two (2) years of work 

experience.  The individual will be required to demonstrate proficiency in understanding drawings, 

specifications, standards, codes regulations, etc. as they pertain to general construction practices and the 

environmental fields. 

 

Duties:  The Project Scientist will participate in a project from a hydro/geotechnical perspective, and will 

be called upon to provide expertise in, fire detection/suppression, life-safety and all other systems that are 

impacted by the environmental project.  Also included are responsibilities for environmental report writing 

controlled inspections and most other activities that their education and background would dictate.  

 

(7) No Payment for Principal:  The Consultant shall not be entitled to payment for a principal’s time performing 

oversight or management duties.  This prohibition on payment for a principal’s time shall not apply if the following 

criteria are met: (1) the principal is qualified to perform services in accordance with one of the titles set forth in 

Exhibit F (other than the title “Principal”), and (2) the principal is included in the approved Staffing Plan for such 

title. 
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EXHIBIT G 

 

SPECIFIC REQUIREMENTS FOR PRELIMINARY AND FINAL DESIGN SERVICES 
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EXHIBIT G 
 

SPECIFIC REQUIREMENTS FOR PRELIMINARY AND FINAL DESIGN SERVICES 

I. DESCRIPTION OF PROJECT  
 
A. INTENT. It is the intent of this project to prepare Preliminary and Final Design Documents for:   

 
Project ID. HWQ100SBS 

 

WOODHAVEN BOULEVARD SELECT BUS SERVICE (SBS) 
 

PHASE I 
PRELIMINARY AND FINAL DESIGN SERVICES FOR: 

RECONSTRUCTION OF CROSS BAY BOULEVARD BETWEEN 
165

TH
 AVENUE TO 107

TH
 AVENUE 

EXCLUDING BRIDGE STRUCTURE (BETWEEN 156
TH

 AVENUE AND 153
RD

 AVENUE) 
 

PHASE II 
PRELIMINARY AND FINAL DESIGN SERVICES FOR: 

RECONSTRUCTION OF CROSS BAY BOULEVARD/WOODHAVEN BOULEVARD BETWEEN 
107

TH
 AVENUE TO 91

ST
 AVENUE 

INCLUDING THE BRIDGE/RETAINING WALL INSPECTION 
 

PHASE III 
PRELIMINARY AND FINAL DESIGN SERVICES FOR: 

RECONSTRUCTION OF WOODHAVEN BOULEVARD BETWEEN 
91

ST
 AVENUE AND QUEENS BOULEVARD 

EXCLUDING BRIDGE STRUCTURE (BETWEEN 156
TH

 AVENUE AND 153
RD

 AVENUE)  
 

AND 
TARGETED BUS PRIORITY MEASURES 

HOFFMAN DRIVE BETWEEN QUEENS BOULEVARD AND WOODHAVEN BOULEVARD 
NORTH SIDE OF QUEENS BOULEVARD BETWEEN WOODHAVEN BOULEVARD AND 57

TH
 AVENUE 

 
 

Together With All Work Incidental Thereto 
 

BOROUGH OF QUEENS 

 
 

NOTE: 
The Consultant shall provide three (3) independent project teams working concurrently 
on each phase of the project, at the same time.  The Consultant shall complete and 
deliver to DDC all three phases within the following times from the NTP:  
 
Phase I shall be completed 540 consecutive calendar days (“ccds”) from the NTP.  
Phase II shall be completed 720 consecutive calendar days (“ccds”) from the NTP.  

Phase III shall be completed 900 consecutive calendar days (“ccds”) from the NTP. 
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B. BACKGROUND INFORMATION: The following is a list of documents that are pertinent to this 
project and will be provided by the City. 

 
1. NYCDOT Design Manual 2013 (2

nd
 Edition) and Checklist 

http://www.nyc.gov/html/dot/html/about/streetdesignmanual.shtml 
2. Active Design Guidelines 

http://www.nyc.gov/html/ddc/html/design/active_design.shtml 
3. New York City Bike Map 

http://www.nyc.gov/html/dot/html/bicyclists/bikemaps.shtml 
4. NYC Green Infrastructure Plan 

http://www.nyc.gov/html/dep/html/stormwater/nyc_green_infrastructure_plan.shtml 
5. NYCDDC High Performance Infrastructure Guidelines dated October 2005 

http://www.nyc.gov/html/ddc/html/pubs/publications.shtml#sustainableguides 
6. DOT Typical Markings Plans 

http://www.nyc.gov/html/dot/downloads/pdf/nycdot_highwaydesign_typicalmarkings.pdf 
7. Complete set of Topographic Survey (Expected delivery dated 9/2015) 
8. Complete Traffic Study Report anticipated Summer 2015 
9. Conceptual Design / Schematic Geometric Design anticipated Summer 2015 
10. DEP OGI Geotech Procedure 
11. DEP OGI Limited Survey Procedures  
12. DEP Site Selection Procedure for ROW Green Infrastructure Practices  

 
 

C. OBJECTIVES:  
 

Project Overview and Existing Conditions 
The Woodhaven Boulevard Select Bus Service (SBS) corridor ("the Corridor") is located in Central 
Queens, New York City (see Figure 1 – Project Limits on page 8). The corridor follows the existing route 
of the Q52/Q53 bus route, which stretches 14 miles from the Woodside neighborhood to the Rockaway 
Peninsula, along Roosevelt Avenue, Broadway, Queens Boulevard, Woodhaven Boulevard, Cross Bay 
Boulevard, and Rockaway Beach Boulevard. The Corridor was identified as having an important transit 
need due to its ability to connect high-density residential and commercial areas that are not well served 
by the subway system. 
 
Bus service on the Corridor provides a critical connection to major activity centers, including the Queens 
Center Mall and Elmhurst Hospital Center, as well as connections to regional transit modes including 
eight subway lines, the Long Island Railroad, and long-distance express buses, as well as other local bus 
routes. The rail lines and express buses connect to major employment and retail centers including 
Midtown Manhattan, Long Island City, and Jamaica, Queens, as well as to LaGuardia and JFK Airports. 
While the rail connections run primarily east-west, Woodhaven Boulevard provides the only substantial 
north-south transit connection through this part of Queens. As a result, the study corridor is a critical 
transit link in the overall transportation system. 
 
The Woodhaven Boulevard SBS capital project focuses on the 6.3 mile portion of the entire SBS Corridor 
along Woodhaven and Cross Bay Boulevards between Queens Boulevard and 165 Avenue. The capital 
project will reconstruct this segment of the corridor, which is very wide ranging from 106 feet to 175 feet 
curb-to-curb, to incorporate Bus Rapid Transit (BRT) improvements to support the Q52/Q53 SBS bus 
route. The project is a top priority for the City of New York, as it will improve transit on a critical corridor for 
New York City while supporting the City's goals for equity and storm resiliency. 
 
The consultant shall prepare Preliminary and Final Design documents for this project. The consultant will 
be responsible for delivering plans and specifications suitable for bidding, including the preparation of 
Mass Mailings and documents related to grant submissions and the PDC approval process.  
 

http://www.nyc.gov/html/dot/html/about/streetdesignmanual.shtml
http://www.nyc.gov/html/ddc/html/design/active_design.shtml
http://www.nyc.gov/html/dot/html/bicyclists/bikemaps.shtml
http://www.nyc.gov/html/dep/html/stormwater/nyc_green_infrastructure_plan.shtml
http://www.nyc.gov/html/ddc/html/pubs/publications.shtml#sustainableguides
http://www.nyc.gov/html/dot/downloads/pdf/nycdot_highwaydesign_typicalmarkings.pdf
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All required tasks shall be performed as per NYCDDC current General Requirements for Engineering 
Design and Related Services, hereinafter referred to as the General Requirements. The items, 
specifications, and contract documents shall be as per DDC standards, as noted herein. 
 
Proposed Improvements 
The Woodhaven Boulevard SBS capital project will bring Bus Rapid Transit (BRT) treatments to 
Woodhaven and Cross Bay Boulevards in Queens. The attached map (See Figure 1 – Project Limits on 
page 6) details the bus route, as well as the geographic location covered by the capital project. Along 
Woodhaven Boulevard and Cross Bay Boulevard north of 165

th
 Avenue, the project will involve a full 

roadway reconstruction, excluding the bridges along the corridor, which will only be resurfaced with 
updated roadway markings. Targeted bus priority measures will also be constructed on Hoffman Drive 
between Queens Boulevard and Woodhaven Boulevard and on the north side of Queens Boulevard 
between Woodhaven Boulevard and 57

th
 Avenue. 

 
On Woodhaven Boulevard between Queens Boulevard and Rockaway Avenue, this reconstruction will 
include implementing a multi-lane boulevard design featuring dedicated bus lanes identified with red 
coloring and overhead signage, as well as new bus stops located along the medians, with new street 
furniture, ticket vending machines, and pedestrian wayfinding with real time bus arrival information 
screens. A rendering of this configuration is shown in the attached (see page 9). 
 
On Cross Bay Boulevard between Rockaway Avenue and 165

th
 Avenue, the reconstruction will include 

implementing an offset bus lane design featuring dedicated bus lanes identified with red coloring and 
overhead signage, planted medians, neckdowns, and SBS "bus bulb" stations (extended sidewalks) with 
ticket vending machines, pedestrian wayfinding with real-time bus arrival information and other street 
furniture. 
 
The Woodhaven SBS project will be constructed within the existing transportation right-of-way. 
Conceptual renderings of the proposed project are shown on pages 10 and 11. Overall, the capital project 
will include the following package of improvements: 
 

 Roadway reconstruction - the majority of Woodhaven Boulevard between Queens Boulevard and 
Liberty Avenue and Cross Bay Boulevard between Liberty Avenue and 165

th
 Avenue will be 

reconstructed as part of this project. 

 Bus lanes - There will be a designated bus lane along the majority of Woodhaven and Cross Bay 
Boulevards, allowing buses to bypass congestion. As part of the capital project, the consultant will 
evaluate the best materials and designs to be used for the bus lane, working in close 
collaboration with NYCDOT. This will include evaluating soft and hard bus lane barriers and 
where they should be used (e.g. concrete curbs, rumble strips, flexible delineators, raised 
mountable Sands Street-style lanes, and other similar features), as well as materials (epoxy paint 
overlay, MMA overlay, tinted asphalt, tinted concrete). This evaluation should include the effects 
on bus operations, the initial installation cost, as well as potential maintenance costs. 

 Service Roads - The proposed design includes new and upgraded service roads along 
Woodhaven Boulevard. The consultant will evaluate design options for the service roads along 
Woodhaven Boulevard to ensure appropriate traffic speeds and pedestrian environment 
improvements. This includes evaluating different paving and crosswalk materials and designs at 
intersections (including raised crosswalks at appropriate locations). 

 Bus stations - New SBS stations will include attractive shelters with seating and lighting, 
additional waiting space for customers, and improved customer information, including wayfinding 
maps and real-time bus arrival information. The stations will also improve bus operations by 
allowing the bus to stay in the bus lane without pulling to the curb. Higher curbs at the stations, 
along with low-floor buses, will allow almost-level boarding. Along Woodhaven Boulevard, the 
stations will be on the median separating the service road from the main road. Along Cross Bay 
Boulevard, the design will be for "bus bulb" stations at the curb, similar to those designed and 
constructed as part of the Nostrand Avenue SBS project. 

 Medians I Green Infrastructure - Medians on the east and west side of the roadway will be 
constructed along Woodhaven Boulevard between Eliot Avenue and Liberty Avenue to separate 
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the main roadway from the service roadways. The medians will be planted with trees and will 
include bus stations, as detailed above, at all bus stops along Woodhaven Boulevard. Right-of-
way green infrastructure will be included to manage stormwater runoff where feasible, both in 
medians, and along curb edges, particularly where intersections are realigned along the corridor. 
Possible practices include right-of-way stormwater Greenstreets and/or pervious pavements. 

 Pedestrian and vehicular safety- Neckdowns and refuges will be constructed at intersections to 
reduce pedestrian crossing distances and improve pedestrian-vehicle sightlines. Particular 
attention should be paid to Vision Zero priority intersections (Queens Boulevard, Metropolitan 
Avenue, Jamaica Avenue, Cross Bay Boulevard I156 Avenue) and other high crash intersections 
(Atlantic Avenue, 101 Avenue, Myrtle Avenue, Union Turnpike, Liberty Avenue/Rockaway 
Boulevard). Roadway geometry will be adjusted to improve safety for all roadway users. 
 

Project Justification 
The corridor faces a number of challenges that demonstrate a need for improved transit service and a 
redesigned roadway, as described below and illustrated in the attached existing conditions photos: 

 Existing slow and unreliable bus service – The Q52/Q53 averages 12 miles per hour and almost 
half that time the bus is stopped at either bus stops or traffic lights. The typical one-way travel 
time of the bus can vary by more than 30 minutes. 

 Pedestrian and traffic safety – Woodhaven and Cross Bay Boulevards have one of the highest 
rates of vehicular crashes in Queens. Between 2008 and 2012, there were over 3,000 injuries 
and 17 fatalities, 13 of which were pedestrians. The width and configuration of the street varies as 
it crosses over parkways and rail lines, and under elevated subway lines, creating an 
environment that is difficult for all users to navigate. The Corridor was identified as a top need for 
safety improvements as part of Vision Zero, the City's initiative to end traffic deaths and injuries 
on New York City streets. 

 Traffic congestion – The limited number of parallel north-south arterial roadways in the area 
means the Corridor also faces pressure for both local and regional vehicle travel. Changing 
roadway widths and configurations create congestion at pinch points and make the corridor 
difficult to navigate. Severe congestion during peak hours affects both buses and general 
vehicles. 

 Resiliency – Cross Bay Boulevard is one of only a few connections between the Rockaway 
Peninsula and the rest of New York City, improving transit service in the corridor will help 
emergency evacuations. The Corridor was a critical connector during and following Hurricane 
Sandy, and the bus routes provided a major link for the Rockaways when the A train subway link 
was out of service for about a year following the storm. Furthermore, because emergency 
vehicles can use the bus lanes, the project will speed emergency access between the Peninsula 
and major hospitals in other parts of Queens. 

 
Additionally, there is strong support for the project from the local community. The project team hosted 
three public open houses in 2014, all of which were well-attended. During the meetings, the community 
acknowledged that the Corridor is currently not working well for any user, including bus riders, 
pedestrians, and drivers. Unreliable and slow bus service, pedestrian safety, and congestion were 
identified as top concerns. 
 
Implications 
As part of the initiative to improve bus service across the City, PlaNYC specifically calls for the launch of 
Select Bus Service on corridors throughout New York City. In addition, Woodhaven Boulevard SBS 
directly supports other PlaNYC transportation priorities that include: 
 

 Expand transit to underserved areas- With the improved performance of SBS, the Q52/Q53 SBS 
will greatly improve transit access to Central Queens, connecting residential neighborhoods with 
key activity centers including the Queens Center Mall, the Elmhurst Hospital Center, Forest Park, 
and the Rockaway Peninsula. 

 Increase capacity on key congested routes- The Woodhaven Boulevard SBS will bring significant 
speed and reliability improvements to the existing bus service on Woodhaven and Cross Bay 
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Boulevards. The project will go beyond just benefiting bus riders by making pedestrian and traffic 
safety improvements along the project corridor as well. The corridor has one of the highest motor 
vehicle and pedestrian crash rates in Queens with over 3,000 injuries and 17 fatalities between 
2008 and 2012. 

 
Other project benefits include: 

 

 Increase operational efficiency of bus service. With buses spending more time in motion, less 
money is wasted on labor and fuel costs. 

 Decrease air pollution from reduced bus idling time 

 Improve bus speeds by 25-35 percent 

 Increase corridor transit ridership by 10 percent; 

 Increase economic activity: 
o Increased retail demand due to increased foot traffic. A recent NYC DOT study, The 

Economic Benefits of Sustainable Streets, found that when the Bx12 SBS route was 
implemented on Fordham Road, sales rose steadily in each of the three years following 
construction. Business sales increasing by 71% in the third year.

1
 

o Increased property values, development potential, and retail activity- especially in areas 
currently hindered by a lack of effective transit. 

 
 
Maintenance and Repair 
NYCDOT will assume maintenance of standard street elements. NYCDPR will maintain all new street 
trees. NYCDEP's Bureau of Water and Sewer Operations (DEP BWSO) will maintain all any proposed 
green infrastructure. 
 
Grant Funding Overview 
DOT is in the process of applying for a Federal FTA New Starts grant for this project. Grant status will be 
known by August 2015, at which point, DOT will inform DDC of the funding status. The project shall be 
implemented in compliance with FTA rules and guidelines. 
 
Interagency coordination 
Below are coordination items specific to this project, in addition to the typical interagency coordination 
required for capital projects. 
 
NYC Department of Transportation (DOT) 
DOT's Transit Development Group is the project sponsor, and should be included as partners in all 
phases of design development. Additionally, the scope of this project includes significant urban design 
and landscaping changes to the roadway. The DOT Public Spaces group will be closely involved with 
project design, including but not limited to, urban design, material selection, CityBench placement, 
wayfinding, and incorporation of public art. 
 
There will also be ongoing coordination between this project and the Vision Zero Queens Boulevard 
project (HWQ1190) to determine appropriate design treatments for the intersection of Queens Boulevard 
and Woodhaven Boulevard. 
 
NYC Department of Environmental Protection (DEP) 
DEP's Office of Green Infrastructure (OGI) is interested in coordinating green infrastructure improvements 
along this corridor since it intersects with many of their current priority areas. A complete reconstruction 
effort is an ideal opportunity to implement planted areas that capture stormwater given the potential of 
DEP funding maintenance. DOT's Green Infrastructure Unit (GIU) will coordinate with OGI during 
Schematic Geometric Design and Total Design. 
 
 
 
1 December 2013. NYC DOT. The Economic Benefits of Sustainable Streets, p.35 
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NYC Department of Parks and Recreation (DPR) 
The scope of this project includes significant landscaping changes to the roadway. Additionally, the 
project limits intersect with four DPR properties: Hoffman Park, Forest Park (between Myrtle Ave to Park 
Lane South), Corporal Rouff Square, and Vito Locascio Field. DDC and DOT will coordinate with DPR 
during Preliminary Design on design decisions, including but not limited to, median widths, plant 
selection, green infrastructure I stormwater capture opportunities, and construction practices near existing 
trees. DOT and DDC will also discuss maintenance with DPR during Preliminary Design. 
 
New York State Department of Transportation (NYSDOT) 
NYSDOT has been studying the Long Island Expressway (LIE)corridor, and may propose changes to the 
ramps to and from Woodhaven Boulevard. DDC should coordinate with these efforts. 
 

Green infrastructure 

This task order is intended to provide for consultant design services where and when needed to 
implement green infrastructure improvements within the Project Area. The Consultant Team will be 
tasked with: 1) preparing contract plans using DEP’s Standard Designs for Right of Way Bioswales 
(ROWB), Right of Way Rain Gardens (ROWRG), and Stormwater Greenstreets (SGS), or other GI 
designs approved by DEP, and utilizing DEP’s  Site Selection Procedure, Geotechnical, and Survey 
Procedures (as further described in the attached  Site Selection Procedure, Limited Geotechnical 
Investigation Procedure and Limited Survey Procedure); and 2) providing design services associated with 
the design and construction of the green infrastructure practices. 
 
The Consultant Team shall follow DEP’s Office of Green Infrastructure (OGI) site selection procedure, 
which includes evaluating each specific sub-tributary area using DEP GIS sewer maps, performing 
walkthroughs with the Department of Transportation (DOT), Parks and Recreation (DPR) and OGI, and 
conducting standard site analysis prior to commencing design such as limited geotechnical investigation 
(soil borings, permeability testing) and limited topographical survey, utility survey, vault and basement 
survey. 
 
The selected Consultant Team is expected to prepare as many as six (6) construction packages for 
approximately 200-300 right-of-way bioswales (ROWB) for the project.   
 
The definition of terms and steps for site selection and engineering services are listed below and outlined 
in Site Selection Procedure for ROW Green Infrastructure Practices: 
 
1. Tributary Drainage Area (TDA) Analysis – The Consultant Team shall analyze sub-tributaries 

within the Project Area. 

a. The Consultant Team will analyze the DEP GIS Sewer Maps to delineate and label the tributary 

area for catch basins within the Project Area. 

b. Once the ROW tributary area is determined for each catch basin, the Consultant Team shall 

calculate the impervious tributary area and the area of GI practice(s) required to manage 1” of 

stormwater runoff from the impervious tributary drainage area. 

 

2. Site Selection – After the tributary drainage areas are delineated and labeled, the Consultant Team 

shall conduct walkthroughs to site locations for GI to meet the required area of GI for each tributary 

area. 

a. Consultants shall perform an initial walkthrough to identify locations for Potential ROWB/SGS 

locations based on DEP, DOT, and DPR requirements. A second walkthrough with partnering 

City Agencies (DEP, DOT, DPR) is required to confirm that existing conditions on the street and 

sidewalk will allow for ROW GI construction. For instance, sidewalk widths (DOT requires 

minimum pedestrian egress), driveways, and existing mature street trees. ROWB/SGS locations 

that pass the second walkthrough shall be deemed Preliminary. 
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b. All Preliminary locations will require Limited Geotechnical Investigation as detailed in the updated 

Limited Geotechnical Procedure. 

c. Sites that show favorable soil conditions shall then proceed to Limited Topographical Survey as 

detailed in the Limited Survey Procedure. 

d. After the above steps are taken for all Preliminary ROWB/SGS, those that are deemed feasible 

will be included in the 60% design submittal (SGS locations will require a Schematic submittal to 

DPR & DOT) that will then be sent to DOT, DPR, and utilities for final review of locations. 

 
3. Final  -   After  review and  approval by OGI, the Consultant Team shall develop 90% Plans, 100% 

Plans and Construction Plans and prepare complete design bid packages and submit to OGI for final 

review and approval and then proceed with bidding.   

 
The Consultant Team will be expected to start the design process in the areas furthest from the CSO 
outfall and identify as many ROW GI sites as possible.  Once a critical number of bioswale or other 
practices have been identified, the Consultant Team will create complete construction packages for 
design (e.g., approximately 200-300 ROW GI practices) for this sub-tributary area and assist in 
bidding.  Simultaneously, the Consultant Team should be identifying Potential and Preliminary 
locations for the next sub-tributary area, continuing to progress in a systematic manner in order to 
reach the total desired number of ROW GI for the Project Area. These steps should be carried out in 
an “assembly line” manner for all the sub-tributary areas.   
 
The Consultant Team shall ensure that Final locations of ROW GI shall not cause flooding or 
damages to existing structures or basements/vaults. Standard ROW GI sites designs, details and 
specifications will be provided to the Consultant Team for reference at the commencement of design 
work.  For Stormwater Greenstreets and where ROWB or ROWRG standards cannot be utilized, the 
Consultant will be asked to create designs for the location.  The Consultant Team will be required to 
provide design services through construction completion.  The Consultant Team will be required to 
work closely with other City agencies to ensure full coordination.   
 
A Negative Declaration determination has been issued for the Green Infrastructure Program.  
However, the Consultant Team shall review the Environmental Assessment Statement (EAS) and 
Negative Declaration, which are available on the DEP website, and abide by the requirements 
detailed therein where applicable.   
 
The types of green infrastructure practices include but are not limited to: 
 
1. Right-of-Way Bioswales (ROWB), Right-of-Way Rain Gardens (ROWRG), Stormwater Green 

Streets (SGS) 

2. Porous pavement installations including porous concrete/asphalt and permeable pavers 
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Figure 1 
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Woodhaven Boulevard & Metropolitan Avenue 

 

Woodhaven Boulevard & 101 Avenue 
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Woodhaven / Cross Bay Boulevard & Rockaway Boulevard 

 

Cross Bay Boulevard & 157 Avenue 
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PROPOSED PROJECT DESIGN 

Conceptual renderings of the proposed project 

 

EXISTING – Woodhaven Boulevard & Metropolitan Boulevard 

 

PROPOSED – Woodhaven Boulevard & Metropolitan Boulevard 
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CONCEPTUAL CROSS SECTIONS OF THE PROPOSED PROJECT 
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II. SERVICES TO BE PERFORMED BY THE CONSULTANT 
 
PHASE I:  Reconstruction of Cross Bay Boulevard between 165

th
 Avenue to 107

th
 Avenue (Excluding 

bridge structures) 

 
A. Preliminary Design:  The Consultant shall perform the following Preliminary Design Tasks in 

accordance with the General Requirements (GR). 
 
1. Project Development/Identification – GR Section 4.1 

 
In lieu of a comprehensive Preliminary Design Investigations (PDI) Report, the Consultant shall 
prepare a limited PDI Letter Report detailing salient aspects of all components such as 
background, traffic study (provided), roadway condition, pavement design, schematic geometric 
design (provided), sustainable design alternatives, public utilities, private utilities, roadway 
drainage, grade study, possible BMP work, and Community Boards. 
 
A National Environmental Policy Act (NEPA) Categorical Exclusion (c) and a City Environmental 
Quality Review (CEQR) document will be prepared by NYCDOT outside the scope of this 
contract. Relevant sections in that report, including but not limited to traffic operations and 
environmental documentation will be referenced in the PDI Letter Report.  
 

2. Subsurface Exploration Program – GR Section 4.5 
 

3. Hardware and Basin Condition Inventory – GR Section 4.4 
 

4. Sidewalk Cellar Doors Condition Inventory – GR Section 4.28 
 

5. Railroad and Abandoned Trolley Facilities Research – GR Section 4.7 
 

6. Tree Inventory – GR Section 4.16 
 
 

7. Schematic Geometric Design – GR Section 4.10 
NYCDOT will provide the approved schematic geometric plans based on the conceptual design 
developed by NYCDOT. On Woodhaven Boulevard, in general, these will provide for a bus lane 
on the “interior” of the median separating the service roadway from the through traffic roadway 
with median stations at all bus stops. On Cross Bay Boulevard, the plans will provide for a bus 
lane “offset” one lane from the curb with bus bulbs at SBS stations. 
 
The schematic geometric design previously developed by NYCDOT shall be superimposed on a 
clean base map, for submission and presentation to the agencies involved, for approval. The 
consultant shall check for the validity of the Schematic Geometric Design provided by NYCDOT 
to ensure that all aspects of the conceptual design conform to all current standards.  Note that 
this design will use the geometric design provided by NYCDOT, and should be updated only as 
needed to account for any design issues encountered. 
 
In conjunction with this task the consultant shall also provide the following: 
(a) Bus Pads 

A concrete bus pad will be installed at all SBS stations and local bus stops in the project area 
except where they already exist in good condition at curbside stations. Bus pads at curbside 
stations will be for the full length of the bus stop, which may be adjusted by NYCDOT as part 
of this project; the consultant should confirm all bus stop lengths with NYCDOT before 
beginning bus pad design. 
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(b) Bus Lane Design 
The consultant will evaluate the best materials and designs to be used for the bus lane, 
working in close collaboration with NYCDOT. This will include evaluating soft and hard bus 
lane barriers and where they should be used (e.g. concrete curbs, rumble strips, flexible 
delineators, raised mountable Sands Street-style lanes, and other similar features), as well as 
materials (epoxy paint overlay, MMA overlay, tinted asphalt, tinted concrete). This evaluation 
should include the effects on bus operations, the initial installation cost, as well as potential 
maintenance costs.  
 

(c)  Service Road Design 
The consultant will research best practices for service road design on urban multi-way 
boulevards to achieve appropriate traffic speeds, safe pedestrian crossings, and a quality 
pedestrian environment. This includes evaluating different paving and crosswalk materials 
and designs at intersections (including raised crosswalks at appropriate locations).  

 
8. Schematic Landscape/Urban Design – GR Section 4.31 

 
The consultant team will be expected to include appropriate architectural/industrial design 
experience to address the below items: 
 
(a) Platform Design 

NYCDOT and NYCT will designated locations of stations to be designed. The consultant will 
explore how Cemusa shelters and/or other weather protection can be integrated into the 
design for the typical median station location, as well as how this would be applied at each 
site-specific station. The evaluation will include the use of other NYCDOT standard street 
furniture, including pedestrian Wayfinding signs with real time information screens, and 
benches and leaning bars, and will include identification of potential locations for public art as 
part of the percent for art program in NYC; the work will also include identifying locations 
where pedestrian-scale lighting can be provided as needed.   

 
The consultant will be responsible for working with the artist selected by Department of 
Cultural Affairs (DCA) as part of the percent for art program. 
 
The consultant will develop 3 alternate typical station layouts and material plans - including 
construction and maintenance cost estimates for each option. The consultant will then work 
with NYCDOT/NYCDDC to evaluate and select the typical station layout to be used at 
median SBS and Local stations along the corridor. Curbside stations will also be designed by 
the consultant, and will be expected to use standard Cemusa shelters and other standard 
NYCDOT street furniture. 

 
(b) Industrial Design for Amenities Details 

Typical design details will be created for placement and coordination of the shelters and ticket 
vending machines and as needed, trash receptacles, bike racks, leaning bars, Wayfinding 
signs, and additional benches.  

 
(c) ADA Compliance 

Platforms will provide ADA compliant accessible route to bus boarding locations, as well as to 
ticket vending machines and any other amenities provided at the station. In addition, ADA 
requirements for the street and sidewalk edges will be incorporated into the drawings. This 
task will include a memo documenting ADA compliance of station design. 

 
(d) Industrial Design of Curb and Ramp Details 

Typical design details will be developed for the intersection of the ADA compliant ramps with 
the sidewalk and medians. Typical curbs will be designed for the ramps, the end curves and 
bus tires. 
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(e) Passenger Flow and Pedestrian Traffic  
This task includes the consideration of pedestrian traffic on to and off of the platform, through 
the platform, on the sidewalk behind the platform and around amenities. These 
considerations will be incorporated in the platform layout. 

 
(f) Landscape Design and Coordination 

New trees shall be provided wherever feasible at SBS stations, and along medians and 
sidewalks as indicated in the Draft SBS guidelines and in accordance with NYCDPR 
guidelines and Greenstreets program. The landscape design will consider the policies and 
guidance provided from the NYCDOT Street Design Manual, NYCT and NYCDEP guidelines. 
Infiltration planting pits will be provided where feasible as a BMP measure, and to minimize 
swale flow depths. 

 
9. Roadway Pavement Design – GR Section 4.8 

 
10. Site Selection (for Green Infrastructure work – refer to DEP Scope of Services included at the end 

of this Exhibit) 
Project Planning/Analysis Phase 

2.5 Preliminary Location Assessment 

2.5.1 Review Existing Data and As-built Drawings 

2.5.2 Conduct Site Visits and Walk-Throughs 

2.6 Preliminary Location Plan 

2.6.1 Preliminary Location Plan 

2.6.2 Tributary Drainage Area (TDA) Analysis 

2.7 Environmental Analysis 
Design Phase Services 

3.4 Geotechnical Investigations  
3.4.1 Geotechnical Investigations (Right-Of-Way and On-Site) 

3.4.1.1 Geotechnical Oversight 
3.4.1.2 Geotechnical Report 

11. Preliminary Quantity and Cost Estimating – GR Section 4.12 
 

B. Final Design: The Consultant shall perform the following Final Design Tasks in accordance with the 
General Requirements (GR). 

 
12. Street Design including Study and Design of Street Grades, Study and Design of Street Drainage, 

Permanent Street Signs and Preparation of Grade Change Exhibit – GR Section 4.15 
 
(a) Pavement Marking Plans 

NYCDOT will provide initial pavement markings plans based on the initial schematic 
Geometric design developed by NYCDOT. On Woodhaven Boulevard, in general, these will 
provide for a bus lane on the “interior” of the median separating the service roadway from the 
through traffic roadway. Bus lanes will be colored the same red-brown color used on bus 
lanes around the city, with regular “BUS ONLY” markings in white. Work will also include 
updating pavement markings at intersections approaching Woodhaven and Cross Bay 
Boulevards, where needed. 

 
 
(b) Overhead Gantries and Signs 

Gantry supported signs will be installed along the full length of bus lanes, with a goal of one 
sign approximately every 500’ in each direction. These signs will be supplemented with pole-
mounted and signal arm-mounted signage as needed. Where appropriate, gantry signs 
should be installed as combinations with light poles, which may require upgrading the 
foundation of the light pole per NYCDOT standards. No electricity will be supplied on the 



17 

 

gantry, except as needed for a combination pole. The design drawings will indicate locations 
of gantries on plan drawings. NYCDOT’s Signals Unit and Transportation Planning and 
Management will be coordinated with regarding gantry placement. 

 
(c) Curb Regulations 

Changes to curbside regulations will be made in order to accommodate new street 
configurations and expanded stations for SBS. All final curb regulation signage will be 
installed by NYCDOT outside of the construction contract. The consultant will produce plans 
showing locations where specific curb regulations are needed to accommodate design 
issues, such as daylighting for turns. 
 

(d) Bus Bulb and Median Grading Coordination/Design 
Design of SBS stations will integrate with existing or proposed median and curb conditions. 
Special materials and varying heights will be taken into consideration if required. This task 
will include the integration of the required runoff solution (infiltration planters, swales, etc.) 
with the various point of access between the platform and sidewalk. Where possible, the 
consultant will utilize DEP-approved standard green infrastructure with minor modifications 
where appropriate; however, the consultant will not be expected to develop or use any details 
for green infrastructure not already approved by DEP. The consultant shall be attending 
meetings and coordinate closely with DOT, DDC, and DEP in implementing all “Green 
Infrastructure” design. 

 
13. Tree Impact Mitigation and Tree Planting Program – GR Section 4.17 

 
Tree mitigation is expected along Woodhaven Boulevard due to the relocation of medians. 
 

14. Final Landscape/Urban Design – GR Section 4.32 
 

15. Engineering and Design Services for all Green Infrastructure Practices 
 

Design Phase Services 
3.1 Design Review 

3.3 CEQR/EAS 

3.5 Other Design-related Needs and Technical Reports 

3.6 Construction Contract Documents 

3.6.a 60% Design 

3.6.b 90% Design 

3.6.c Final Design 

3.6 Design Coordination Meetings 

 
Bid Phase Services 

4.1 Attend Pre-Bid Conference 

4.2 Addendum Preparation 

4.3 Bid Evaluation 

4.4 Pre-Award Meeting 

4.5 Conformed Drawings 

4.6 Permit Management 

 
 

16. Street Lighting System Design – GR Section 4.21 
 
Street light poles may require relocation to accommodate new curb lines and new median 
configurations. The consultant will investigate whether appropriate lighting is provided at all 
median SBS stations, and should provide pedestrian-scale lighting at those stations as needed. 
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17. Traffic Signals System Design  – GR Section 4.22 

 
Traffic signal poles and/or pedestrian signal poles are anticipated to require relocation at 
locations along the corridor where curb lines change, in accordance with NYCDOT standard 
guidelines. Additional pedestrian signals should be provided at median stations as needed to 
meet guidelines. At locations where bus lanes are beginning or ending, additional signal heads 
and/or signal poles may be needed to provide queue jumps for buses. Transit Signal Prioritization 
will be provided by NYCDOT, and is not included for design as part of this contract. 

 
18. Construction Staging and Maintenance and Protection of Traffic  – GR Section 4.24 

 
(a) Construction Staging and Maintenance and Protection of Traffic (Typical Details) 

Maintenance and Protection of Traffic (MPT) plans, sections and details will be developed for 
all stages of work in connection with street configuration for a typical station at the near 
corner of a block and for a typical station at the far corner of a block. Additional MPT details 
including but not limited to street reconstruction/resurfacing, catch basin relocations, water 
main relocations and incidental sewer work shall be developed. The NYCDOT traffic 
stipulations will outline specific requirements for lane and sidewalk closures for all of the SBS 
stations.  
 
Since, this project is a top priority for the City of New York, the consultant shall study 
alternatives to determine if it would be beneficial to implement the project in multiple 
segments so that it would be completed concurrently to allow the project to be constructed in 
the shortest duration as possible.  Accordingly, the consultant shall study and recommend the 
appropriate MPT stipulations to achieve the said goal. 

 
(b) Coordination for Off-Board Fare Collection and Bus Shelters 

Ticket Vending Machines will be installed at each SBS station to allow passengers to pay 
their fares before boarding SBS vehicles. The drawings will indicate the exact location of fare 
collection machines on the sidewalk, and should be fully coordinated with MTA Bus unit. The 
drawings should include electric supply lines to the fare machine locations, bus shelters, and 
Wayfinding signs. This electric supply should follow NYCDOT standards. 
 
Design drawings will show the location of the shelters at each station. NYCDOT’s 
Coordinated Street Furniture Franchise Unit will manage the installation of these shelters and 
will define the exact shelter location. 

 
19. Final Quantity and Cost Estimating   – GR Section 4.12 

 
20. Preparation of Specifications  – GR Section 4.25 

 
21. Review and Analysis of Bids  – GR Section 4.26 

 
22. Electronic Archiving and Indexing  – GR Section 4.27 
 

PHASE II:  Reconstruction of Cross Bay Boulevard / Woodhaven Boulevard between 107
th
 Avenue to 91

st 

Avenue (Including the bridge/retaining wall inspection)  

 
C. Preliminary Design:  The Consultant shall perform the following Preliminary Design Tasks in 

accordance with the General Requirements (GR). 
 

23. Project Development/Identification – GR Section 4.1 
 
In lieu of a comprehensive Preliminary Design Investigations (PDI) Report, the Consultant shall 
prepare a limited PDI Letter Report detailing salient aspects of all components such as 
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background, traffic study (provided), roadway condition, pavement design, schematic geometric 
design (provided), sustainable design alternatives, public utilities, private utilities, roadway 
drainage, grade study, possible BMP work, and Community Boards. 
 
A National Environmental Policy Act (NEPA) Categorical Exclusion (c) and a City Environmental 
Quality Review (CEQR) document will be prepared by NYCDOT outside the scope of this 
contract. Relevant sections in that report, including but not limited to traffic operations and 
environmental documentation will be referenced in the PDI Letter Report.  
 

24. Bridges Inspection, Structural Analysis and Testing 
General: 
The Consultant shall  perform the In-depth Inspection  and Load Rating Analysis  and prepare a 
Report in compliance with all applicable federal, state and local statutes including, but not limited 
to: the American Association of State Highway and Transportation Officials (AASHTO), the New 
York State Department of Transportation (NYSDOT),  New York City Department of 
Transportation (NYCDOT), New York City Department of Design + Construction (NYCDDC), the 
New York City Department of Parks and Recreation (NYCDPR) and the Americans with 
Disabilities Act (ADA). The requirements of New York City Department of Environmental 
Protection (NYCDEP) and Federal Highway Administration (FHWA) shall also apply. 

 
Reference Documents: 
The Consultant shall obtain, and become familiar with, all applicable Departmental Design 
Directives, Standard Details, Administrative Procedural Bulletins and guidelines for the In-depth 
Inspection and Load Rating Analysis.  These shall include, but not be limited to, the latest editions 
(including all amendments) of the following manuals published by the New York City Department 
of Transportation (NYCDOT), the New York State Department of Transportation (NYSDOT), 
American Association of State Highway and Transportation Officials (AASHTO) and Federal 
Highway Administration (FHWA).   

 
NYCDOT Procedures for Bridge Reconstruction Project Report, latest edition, including:  

 Appendix A: BRPR Format and Requirements 
 Appendix B: Substandard Features Checklist 
 Appendix C: Presentation of Ratings 

 Appendix D: In-Depth Inspection Form and Bridge Inspection & Condition Report 
 Appendix E: Preliminary Plan Review Checklist 
 Appendix F: Field Survey Requirements 
 
NYCDOT Requirements for the Preparation of Engineering Drawings and Documents 
NYCDOT Requirements for Microfilming of Engineering Drawings and Documents 
NYCDOT Detailed Instructions for the Computerized Indexing of Engineering Drawings and 

Documents for Microfilming 
NYCDOT Street Lighting Standards 
NYCDOT Uniform Land Use Review Procedure 
NYC Specifications for Title Examinations and Reports on Street/Railroad Intersections 
NYC Specifications for Title Examinations and Reports on Privately Owned Tax Lots 
NYCDEP Water Supply and Sewer Standards 
Electric Code of the City of New York 
National Electric Code 
NYSDOT Engineering Bulletins and Engineering Instructions 
NYSDOT Highway Design Manual, Volumes 1 and 2 
NYSDOT Standard Specifications 
NYSDOT Steel Construction Manual 
NYSDOT Geometric Design Policy for Bridges 
NYSDOT Prestressed Concrete Construction Manual 
NYSDOT Manual of Uniform Traffic Control Devices 
NYSDOT Uniform Code of Bridge Inspection 
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NYSDOT Bridge Inspection Manual 
NYSDOT Bridge Inventory and Inspection System Manual 
NYSDOT Specifications For In-Depth Bridge Inspection 
NYSDOT Engineering Instructions for Load Ratings 
NYSDOT Bridge Deck Evaluation Procedure Manual 
NYSDOT Standard Detail for Highway Bridges, Bridge Design Data Sheets and Guideline 

Drawings 
NYSDOT Right of Way Mapping Procedure Manual 
NYSDOT Manual of Administrative Procedure (MAP)  
NYSDOT Interim Guide to Metric Design 
NYSDOT Metric Conversion Guidelines, Structures Division 
AASHTO Standard Specifications for Highway Bridges, as amended by NYSDOT (Blue 

Pages) 
AASHTO Manual for Condition Evaluation of Bridges 
AASHTO Guide for the Development of Bicycle Facilities 
AASHTO Guide to Metric Conversion 
AISC Metric Properties of Structural Shapes 
ASTM Standard Specifications 
FHWA Seismic Design and Retrofit Manual for Highway Bridges 
FHWA Seismic Retrofitting Guidelines for Highway Bridges 
NYCDDC – Division of Infrastructure, Design Guidelines and Directives, July 2010, with 

latest addenda. 
 

Permits:   
The Consultant shall obtain Permits from all impacted agencies. 
 
The Consultant shall start the permit application process as early as possible and ensure that all 
necessary permits are obtained during the prior to the commencement of the In-depth Inspection. 
 
All costs for such services to be provided by the Consultant are deemed included in the Fee 
Proposal. The application fees and permit fees shall be considered Reimbursable Expenses and 
shall be reimbursed in accordance with Article 7 of this contract.   
 
Maintenance and Protection of Traffic (MPT): 
Upon written direction by the Commissioner, the Consultant shall prepare required Maintenance 
and Protection of Traffic (MPT) Plans for the In-depth Inspection including Bridge Deck 
Evaluation. The MPT plans shall address vehicular, waterway, bicycle and pedestrian traffic on 
and under the bridge for the duration of the In-depth Inspection. The Consultant shall prepare 
MPT plans so as to minimize the impact on the traveling public and the community. 
 
Draft MPT Plans: The Consultant shall prepare Draft MPT plans and submit to the Commissioner 
and all affected agencies, including but not limited to,  NYCDOT-Office of Construction Mitigation 
and Coordination (NYCDOT-OCMC), NYCDDC, NYCDPR, NYSDOT, Coast Guard, Army Core of 
Engineers, etc. for review and approval.  
 
After submission of the Draft MPT Plans, the Consultant shall schedule and attend review 
meeting(s) with NYCDOT – OCMC and all parties having jurisdiction over the project to discuss 
and obtain comments/approval of the MPT plans. If comments are received at the review 
meeting(s), the Consultant shall incorporate all the comments provided by all affected agencies 
and submit the revised MPT plans for review and approval.  
 
The Consultant shall obtain approval of the proposed MPT plans and obtain all required 
stipulations, approvals, permits and working hours from NYCDOT – OCMC and all affected 
agencies prior to the commencement of the In-depth Inspection.  
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Where the bridge is located over, or, in vicinity of water bodies, the Consultant shall coordinate with 
the Coast Guard, Army Core of Engineers and other affected agencies and obtain specific permits 
as required. 
 
In-depth Inspection: 
Upon written direction by the Commissioner, the Consultant shall coordinate and schedule In-
depth Inspection for the bridge.  
    
The Consultant shall ensure that all necessary approvals/permits are obtained.    The Consultant 
shall keep the approved MPT plans and all permits at the site during In-depth Inspection. 
 
The Consultant shall note that it may be necessary to work during off peak hours, nights and 
weekends as stipulated in any of the permits. 
 
The Consultant shall install required MPT devices for In-depth Inspection in accordance with the 
approved MPT plans and permit stipulations. 
 
The Consultant shall perform the In-depth Inspection in accordance with the NYSDOT Uniform 
Code of Bridge Inspection, NYSDOT Specifications for In-Depth Bridge Inspection and the latest 
edition of the NYCDOT Procedures for Bridge Reconstruction Project Report. 
 
As part of the In-depth Inspection, the Consultant shall also inspect the condition of the concrete 
by sounding all concrete elements. This includes but is not limited to underside of the concrete 
decks, concrete encasement   for   structural   steel   members,   reinforced   concrete   members, 
concrete  fascia,  jack  arches  (including   brick),  bridge piers, bridge abutments, etc. By means 
of this inspection, the Consultant shall locate all hollow sounding, delaminated, loose, and spalled 
areas. 
 
If the  underside of the deck is covered   by  protective   shielding,   such  as  netting  or  planking,  
the Consultant shall remove the  protective   shielding   as required in order to properly inspect all 
components  (connections, underdeck concrete, beams, girders, etc.).   The Consultant shall 
locate and document (on a plan) materials retained by the protective shielding. After completion 
of the inspection, the Consultant shall restore protective shielding to its original location and 
condition.  
 
The Consultant shall identify all  underdeck  areas  that  present  the  possibility   of falling  
concrete  during  the  in-depth   inspection.   These  areas  shall  include,  but  not  be  limited  to, 
hollow sounding,  delaminated,  loose, and  spalled  areas.    The Consultant shall outline the 
subject deficient areas with spray paint and clearly define the subject areas. 
 
If  the  Consultant   determines   that  removal  of  concrete  is  required from hollow sounding,  
delaminated,  loose, and  spalled  areas,  the  Consultant  shall immediately notify  the DDC’s 
Engineer-in-Charge (EIC) and NYCDOT  Director  of Flags. The Consultant shall make 
recommendations for the areas to be removed and provide the design and procedure for the 
removal, shoring, shielding or other related items as required. 
 
The Consultant shall inspect the bridge deck thoroughly and prepare Bridge Deck Evaluation 
Report in accordance with the latest NYCDOT “Procedures for Bridge Reconstruction Project 
Report” and NYSDOT Bridge Deck Evaluation Procedure Manual. 
 
Where inspection is performed over water bodies, the Consultant shall set up additional traffic 
controls as directed by the affected Agency. 
 
Under-water Inspection   is required   for   bridges over water bodies and culverts, as applicable. 
The under-water inspection shall be performed in accordance with the New York State 
Department of Transportation’s Bridge Diving Inspection Manual and prepare Underwater 
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Inspections Report together with evaluation/ recommendations. The Consultant shall obtain latest 
Diving Inspection Reports from NYSDOT and/ or NYCDOT and include them in the In-depth 
Inspection report. 
 
The Consultant shall bring all the equipment necessary (ladders, chipping hammers, tape 
measure, rulers, micrometers, boat, diving gears, etc.) to perform the In-depth Inspection and 
Under-water Inspection. 
 
Flagged Conditions: During the In-depth Inspection, if the Consultant encounters any “flagged” 
and/or unsafe conditions, the Consultant shall immediately notify by telephone, followed by 
written notification, to the DDC Engineer-In-Charge and the NYCDOT Director of Flags.  Written 
notification shall include drawings showing the location(s) of the condition(s), photos of the 
condition(s), load rating computations of the affected structural member(s) and recommended 
repair and/or support details; and loads posting requirements, if any. 
 
Substandard Features:  The Consultant shall prepare a Substandard Features Checklist in 
accordance with the latest NYCDOT “Procedures for Bridge Reconstruction Project Report”. At a 
minimum, the Substandard Features Checklist shall document all substandard features on the 
approaches, on the bridge deck and under the structure and show what the standard features 
are, the appropriate reference from which it is obtained, what are the components of the existing 
features and what action is proposed. 
 
The Consultant shall take sufficient color photographs during In-depth Inspection as deemed 
appropriate by the Consultant and/or as directed by the Commissioner.  The Consultant shall 
provide original color photographs (or digital copies) in the In-depth Inspection Report.  
 
Upon completion of the In-depth Inspection, the Consultant shall remove all temporary 
equipment, MPT devices, etc. from the project site and restore the project site in a neat, safe and 
orderly condition. 

 
Load Ratings:  The Consultant shall perform Level 1 load rating of all members of the structure 
(including sidewalks and piers) in accordance with the current NYCDOT Procedure for Bridge 
Reconstruction Project Report, NYSDOT Engineering Instructions for load ratings and the latest 
edition of AASHTO Manual for Bridge Evaluation. 
 
The  Consultant  shall  not  rely upon or obtain  information  regarding  member  sizes and ratings 
from previous  load rating calculations  performed in the past by other parties. 
 
The Consultant shall determine the existing (current) dead loads on the structure.  The existing 
(current) dead loads shall be used in both the as- Built and as -Inspected ratings. 
 
Load rating shall be computed by LFD or ASD method. All  members  and  connections  shall  be  
rated  initially  by  the  Allowable Stress method (working  stress).    Each  and  every  member  
that  does  not  meet  the  minimum  required inventory  rating for the vehicular type (computed 
using Allowable Stress method) shall be re-rated using the Load Factor method. Each member 
shall be rated for both As-Built and As-Inspected conditions.  For each of these conditions, both 
an Inventory and Operating Rating of the member shall be calculated using each of the following 
types of loadings in all cases: HS-20, H-20, type 3, type 3-S2, type 3-3, all in Tons. All HS and H 
ratings shall include both the equivalent HS and H truck and the total load in Tons. 
 
Load rating for all new and replacement bridges shall be computed by LFD and ASD method, and 
also by the Load and Resistance Factor Rating (LRFR) method. Load ratings for both methods 
shall be shown.  LRFR  rating  shall  be  shown  at  the  Inventory  and Operating  levels as rating  
factor of AASHTO  HL-93  Load. Pedestrian loading shall be used where applicable.  See 
Appendix C of the latest NYCDOT Procedure for Bridge Reconstruction Project Report, for 
additional instructions regarding ratings. 
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The Consultant shall follow the guidelines outlined below.  All   structural   members (i.e. deck 
slab, stringers, floor-beams, columns, etc.) shall be addressed in a clear and orderly manner. 
 
The Consultant shall prepare a Load Rating Report, which shall include, but not limited to, the 
following: 
 
Discussion of the analysis: 
 

 Allowable inventory and operating stresses (material grade and type) used in the ratings; 
the source of the allowable stresses (i.e., original drawings; Condition Evaluation Manual; 
etc.). 

 Analysis method used. 

 Computer programs used. 

 Assumptions used in the analysis (for example, use of composite action). 
 
Discussion of results which includes: 
 

 A summary  of controlling members  and  their  ratings  (as-built  and as-inspected; 
inventory   and  operating);  for  low   rated  members   specify   whether   shear  or 
moment governed.  Engineer shall prepare Level 1 Load Rating summary form as 
attached sheets. 

 A summary  of the results in a tabulated form  as shown in "Load  Rating Data As Built" 
and "Load  Rating - As Inspected" as per attached load-rating  data Table. A framing plan 
shall be provided with all members   and spans identified.  The framing plan shall show 
all lengths of members, stringer spacing, floor-beam spacing, etc. 

 
Conclusions: 
 

 Statements on: connections; the structure’s redundancy; fracture critical members; etc. 
 

 Recommendations which includes: 
 

o Provide  recommendations on  what  interim  action  is  required  for  all  low  
rated members (or statement justifying why no action is required). In addition: 

o A framing plan (all members rating less than the design truck for Inventory level 
shall be identified), provide member sizes. 

o A diagram of the above referenced Legal and Design trucks. 
o Load rating tables (see Appendix C for presentation format). 
o Other pertinent information relating to the particular project. 

 
The Consultant shall immediately notify the NYCDDC in writing, if any structural flags were 
warranted for component(s) which are rated very low. Written notification shall include the 
Engineer’s recommendations and appropriate justifications. The posting of the bridge, if required, 
shall be as per NYSDOT EI 05-034 and shall establish weight limit for the bridge. 
 
Deliverable(s):  

 Bridge Inspection Reports and back-up documents 
 

25. Subsurface Exploration Program – GR Section 4.5 
 

26. Hardware and Basin Condition Inventory – GR Section 4.4 
 

27. Sidewalk Cellar Doors Condition Inventory – GR Section 4.28 
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28. Railroad and Abandoned Trolley Facilities Research – GR Section 4.7 
 

29. Tree Inventory – GR Section 4.16 
 

30. Schematic Geometric Design – GR Section 4.10 
NYCDOT will provide the approved schematic geometric plans based on the conceptual design 
developed by NYCDOT. On Woodhaven Boulevard, in general, these will provide for a bus lane 
on the “interior” of the median separating the service roadway from the through traffic roadway 
with median stations at all bus stops. On Cross Bay Boulevard, the plans will provide for a bus 
lane “offset” one lane from the curb with bus bulbs at SBS stations. 
 
The schematic Geometric design previously developed by NYCDOT shall be superimposed on a 
clean base map, for submission and presentation to the agencies involved, for approval. The 
consultant shall check for the validity of the Schematic Geometric Design provided by NYCDOT 
to ensure that all aspects of the conceptual design conform to all current standards.  Note that 
this design will use the geometric design provided by NYCDOT, and should be updated only as 
needed to account for any design issues encountered. 
 
In conjunction with this task the consultant shall also provide the following: 
(a) Bus Pads 

A concrete bus pad will be installed at all SBS stations and local bus stops in the project area 
except where they already exist in good condition at curbside stations. Bus pads at curbside 
stations will be for the full length of the bus stop, which may be adjusted by NYCDOT as part 
of this project; the consultant should confirm all bus stop lengths with NYCDOT before 
beginning bus pad design. 
 

(b) Bus Lane Design 
The consultant will evaluate the best materials and designs to be used for the bus lane, 
working in close collaboration with NYCDOT. This will include evaluating soft and hard bus 
lane barriers and where they should be used (e.g. concrete curbs, rumble strips, flexible 
delineators, raised mountable Sands Street-style lanes, and other similar features), as well as 
materials (epoxy paint overlay, MMA overlay, tinted asphalt, tinted concrete). This evaluation 
should include the effects on bus operations, the initial installation cost, as well as potential 
maintenance costs.  
 

(c)  Service Road Design 
The consultant will research best practices for service road design on urban multi-way 
boulevards to achieve appropriate traffic speeds, safe pedestrian crossings, and a quality 
pedestrian environment. This includes evaluating different paving and crosswalk materials 
and designs at intersections (including raised crosswalks at appropriate locations).  

 
31. Schematic Landscape/Urban Design – GR Section 4.31 

 
The consultant team will be expected to include appropriate architectural/industrial design 
experience to address the below items: 
 
(a) Platform Design 

NYCDOT and NYCT will designate locations of stations to be designed. The consultant will 
explore how Cemusa shelters and/or other weather protection can be integrated into the 
design for the typical median station location, as well as how this would be applied at each 
site-specific station. The evaluation will include the use of other NYCDOT standard street 
furniture, including pedestrian Wayfinding signs with real time information screens, and 
benches and leaning bars, and will include identification of potential locations for public art as 
part of the percent for art program in NYC; the work will also include identifying locations 
where pedestrian-scale lighting can be provided as needed.   
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The consultant will be responsible for working with the artist selected by Department of 
Cultural Affairs (DCA) as part of the percent for art program. 
 
The consultant will develop 3 alternate typical station layouts and material plans - including 
construction and maintenance cost estimates for each option. The consultant will then work 
with NYCDOT/NYCDDC to evaluate and select the typical station layout to be used at 
median SBS and Local stations along the corridor. Curbside stations will also be designed by 
the consultant, and will be expected to use standard Cemusa shelters and other standard 
NYCDOT street furniture. 

 
(b) Industrial Design for Amenities Details 

Typical design details will be created for placement and coordination of the shelters and ticket 
vending machines and as needed, trash receptacles, bike racks, leaning bars, Wayfinding 
signs, and additional benches.  

 
(c) ADA Compliance 

Platforms will provide ADA compliant accessible route to bus boarding locations, as well as to 
ticket vending machines and any other amenities provided at the station. In addition, ADA 
requirements for the street and sidewalk edges will be incorporated into the drawings. This 
task will include a memo documenting ADA compliance of station design. 

 
(d) Industrial Design of Curb and Ramp Details 

Typical design details will be developed for the intersection of the ADA compliant ramps with 
the sidewalk and medians. Typical curbs will be designed for the ramps, the end curves and 
bus tires. 

 
(e) Passenger Flow and Pedestrian Traffic  

This task includes the consideration of pedestrian traffic on to and off of the platform, through 
the platform, on the sidewalk behind the platform and around amenities. These 
considerations will be incorporated in the platform layout. 

 
(f) Landscape Design and Coordination 

New trees shall be provided wherever feasible at SBS stations, and along medians and 
sidewalks as indicated in the Draft SBS guidelines and in accordance with NYCDPR 
guidelines and Greenstreets program. The landscape design will consider the policies and 
guidance provided from the NYCDOT Street Design Manual, NYCT and NYCDEP guidelines. 
Infiltration planting pits will be provided where feasible as a BMP measure, and to minimize 
swale flow depths. 

 
32. Roadway Pavement Design – GR Section 4.8 

 
33. Site Selection (for Green Infrastructure work – refer to DEP Scope of Services included at the end 

of this Exhibit) 
Project Planning/Analysis Phase 

2.5 Preliminary Location Assessment 

2.5.1 Review Existing Data and As-built Drawings 

2.5.2 Conduct Site Visits and Walk-Throughs 

2.6 Preliminary Location Plan 

2.6.1 Preliminary Location Plan 

2.6.2 Tributary Drainage Area (TDA) Analysis 

2.7 Environmental Analysis 
Design Phase Services 

3.4 Geotechnical Investigations  
3.4.1 Geotechnical Investigations (Right-Of-Way and On-Site) 

3.4.1.1 Geotechnical Oversight 
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3.4.1.2 Geotechnical Report 

34. Preliminary Quantity and Cost Estimating – GR Section 4.12 
 

D. Final Design: The Consultant shall perform the following Final Design Tasks in accordance with the 
General Requirements (GR). 

 
35. Street Design including Study and Design of Street Grades, Study and Design of Street Drainage, 

Permanent Street Signs and Preparation of Grade Change Exhibit – GR Section 4.15 
 
(a) Pavement Marking Plans 

NYCDOT will provide initial pavement markings plans based on the initial schematic 
Geometric design developed by NYCDOT. On Woodhaven Boulevard, in general, these will 
provide for a bus lane on the “interior” of the median separating the service roadway from the 
through traffic roadway. Bus lanes will be colored the same red-brown color used on bus 
lanes around the city, with regular “BUS ONLY” markings in white. Work will also include 
updating pavement markings at intersections approaching Woodhaven and Cross Bay 
Boulevards, where needed. 

 
 
(b) Overhead Gantries and Signs 

Gantry supported signs will be installed along the full length of bus lanes, with a goal of one 
sign approximately every 500’ in each direction. These signs will be supplemented with pole-
mounted and signal arm-mounted signage as needed. Where appropriate, gantry signs 
should be installed as combinations with light poles, which may require upgrading the 
foundation of the light pole per NYCDOT standards. No electricity will be supplied on the 
gantry, except as needed for a combination pole. The design drawings will indicate locations 
of gantries on plan drawings. NYCDOT’s Signals Unit and Transportation Planning and 
Management will be coordinated with regarding gantry placement. 

 
(c) Curb Regulations 

Changes to curbside regulations will be made in order to accommodate new street 
configurations and expanded stations for SBS. All final curb regulation signage will be 
installed by NYCDOT outside of the construction contract. The consultant will produce plans 
showing locations where specific curb regulations are needed to accommodate design 
issues, such as daylighting for turns. 
 

(d) Bus Bulb and Median Grading Coordination/Design 
Design of SBS stations will integrate with existing or proposed median and curb conditions. 
Special materials and varying heights will be taken into consideration if required. This task 
will include the integration of the required runoff solution (infiltration planters, swales, etc.) 
with the various point of access between the platform and sidewalk. Where possible, the 
consultant will utilize DEP-approved standard green infrastructure with minor modifications 
where appropriate; however, the consultant will not be expected to develop or use any details 
for green infrastructure not already approved by DEP. The consultant shall be attending 
meetings and coordinate closely with DOT, DDC, and DEP in implementing all “Green 
Infrastructure” design. 

 
36. Tree Impact Mitigation and Tree Planting Program – GR Section 4.17 

 
Tree mitigation is expected along Woodhaven Boulevard due to the relocation of medians 
 

37. Final Landscape/Urban Design – GR Section 4.32 
 

38. Engineering and Design Services for all Green Infrastructure Practices 
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Design Phase Services 
3.1 Design Review 

3.3 CEQR/EAS 

3.5 Other Design-related Needs and Technical Reports 

3.6 Construction Contract Documents 

3.6.a 60% Design 

3.6.b 90% Design 

3.6.c Final Design 

3.7 Design Coordination Meetings 

 
Bid Phase Services 

4.1 Attend Pre-Bid Conference 

4.2 Addendum Preparation 

4.3 Bid Evaluation 

4.4 Pre-Award Meeting 

4.5 Conformed Drawings 

4.6 Permit Management 

 
39. Street Lighting System Design – GR Section 4.21 

 
Street light poles may require relocation to accommodate new curb lines and new median 
configurations. The consultant will investigate whether appropriate lighting is provided at all 
median SBS stations, and should provide pedestrian-scale lighting at those stations as needed. 
 

40. Traffic Signals System Design  – GR Section 4.22 
 
Traffic signal poles and/or pedestrian signal poles are anticipated to require relocation at 
locations along the corridor where curb lines change, in accordance with NYCDOT standard 
guidelines. Additional pedestrian signals should be provided at median stations as needed to 
meet guidelines. At locations where bus lanes are beginning or ending, additional signal heads 
and/or signal poles may be needed to provide queue jumps for buses. Transit Signal Prioritization 
will be provided by NYCDOT, and is not included for design as part of this contract. 

 
41. Construction Staging and Maintenance and Protection of Traffic  – GR Section 4.24 

 
(a) Construction Staging and Maintenance and Protection of Traffic (Typical Details) 

Maintenance and Protection of Traffic (MPT) plans, sections and details will be developed for 
all stages of work in connection with street configuration for a typical station at the near 
corner of a block and for a typical station at the far corner of a block. Additional MPT details 
including but not limited to street reconstruction/resurfacing, catch basin relocations, water 
main relocations and incidental sewer work shall be developed. The NYCDOT traffic 
stipulations will outline specific requirements for lane and sidewalk closures for all of the SBS 
stations.  
 
Since, this project is a top priority for the City of New York, the consultant shall study 
alternatives to determine if it would be beneficial to implement the project in multiple 
segments so that it would be completed concurrently to allow the project to be constructed in 
the shortest duration as possible.  Accordingly, the consultant shall study and recommend the 
appropriate MPT stipulations to achieve the said goal. 

 
(b) Coordination for Off-Board Fare Collection and Bus Shelters 

Ticket Vending Machines will be installed at each SBS station to allow passengers to pay 
their fares before boarding SBS vehicles. The drawings will indicate the exact location of fare 
collection machines on the sidewalk, and should be fully coordinated with MTA Bus unit. The 
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drawings should include electric supply lines to the fare machine locations, bus shelters, and 
Wayfinding signs. This electric supply should follow NYCDOT standards. 
 
Design drawings will show the location of the shelters at each station. NYCDOT’s 
Coordinated Street Furniture Franchise Unit will manage the installation of these shelters and 
will define the exact shelter location. 

 
42. Final Quantity and Cost Estimating   – GR Section 4.12 

 
43. Preparation of Specifications  – GR Section 4.25 

 
44. Review and Analysis of Bids  – GR Section 4.26 

 
45. Electronic Archiving and Indexing  – GR Section 4.27 

 
PHASE III:  Reconstruction Woodhaven Boulevard between 91

st
 Avenue to Queens Boulevard and 

Targeted Bus Priority Measures at Hoffman Drive between Queens Boulevard and Woodhaven 
Boulevard and the north side of Queens Boulevard between Woodhaven Boulevard and 57

th
 Avenue 

(Excluding bridge structures) 

 
E. Preliminary Design:  The Consultant shall perform the following Preliminary Design Tasks in 

accordance with the General Requirements (GR). 
 

46. Project Development/Identification – GR Section 4.1 
 
In lieu of a comprehensive Preliminary Design Investigations (PDI) Report, the Consultant shall 
prepare a limited PDI Letter Report detailing salient aspects of all components such as 
background, traffic study (provided), roadway condition, pavement design, schematic geometric 
design (provided), sustainable design alternatives, public utilities, private utilities, roadway 
drainage, grade study, possible BMP work, and Community Boards. 
 
A National Environmental Policy Act (NEPA) Categorical Exclusion (c) and a City Environmental 
Quality Review (CEQR) document will be prepared by NYCDOT outside the scope of this 
contract. Relevant sections in that report, including but not limited to traffic operations and 
environmental documentation will be referenced in the PDI Letter Report.  
 

47. Subsurface Exploration Program – GR Section 4.5 
 

48. Hardware and Basin Condition Inventory – GR Section 4.4 
 

49. Sidewalk Cellar Doors Condition Inventory – GR Section 4.28 
 

50. Railroad and Abandoned Trolley Facilities Research – GR Section 4.7 
 

51. Tree Inventory – GR Section 4.16 
 

52. Schematic Geometric Design – GR Section 4.10 
NYCDOT will provide the approved schematic geometric plans based on the conceptual design 
developed by NYCDOT. On Woodhaven Boulevard, in general, these will provide for a bus lane 
on the “interior” of the median separating the service roadway from the through traffic roadway 
with median stations at all bus stops. On Cross Bay Boulevard, the plans will provide for a bus 
lane “offset” one lane from the curb with bus bulbs at SBS stations. 
 
The schematic Geometric design previously developed by NYCDOT shall be superimposed on a 
clean base map, for submission and presentation to the agencies involved, for approval. The 
consultant shall check for the validity of the Schematic Geometric Design provided by NYCDOT 
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to ensure that all aspects of the conceptual design conform to all current standards.  Note that 
this design will use the geometric design provided by NYCDOT, and should be updated only as 
needed to account for any design issues encountered. 
 
In conjunction with this task the consultant shall also provide the following: 
 
(a) Bus Pads 

A concrete bus pad will be installed at all SBS stations and local bus stops in the project area 
except where they already exist in good condition at curbside stations. Bus pads at curbside 
stations will be for the full length of the bus stop, which may be adjusted by NYCDOT as part 
of this project; the consultant should confirm all bus stop lengths with NYCDOT before 
beginning bus pad design. 
 

(b) Bus Lane Design 
The consultant will evaluate the best materials and designs to be used for the bus lane, 
working in close collaboration with NYCDOT. This will include evaluating soft and hard bus 
lane barriers and where they should be used (e.g. concrete curbs, rumble strips, flexible 
delineators, raised mountable Sands Street-style lanes, and other similar features), as well as 
materials (epoxy paint overlay, MMA overlay, tinted asphalt, tinted concrete). This evaluation 
should include the effects on bus operations, the initial installation cost, as well as potential 
maintenance costs.  
 

(c)  Service Road Design 
The consultant will research best practices for service road design on urban multi-way 
boulevards to achieve appropriate traffic speeds, safe pedestrian crossings, and a quality 
pedestrian environment. This includes evaluating different paving and crosswalk materials 
and designs at intersections (including raised crosswalks at appropriate locations).  

 
53. Schematic Landscape/Urban Design – GR Section 4.31 

 
The consultant team will be expected to include appropriate architectural/industrial design 
experience to address the below items: 
 
(a) Platform Design 

NYCDOT and NYCT will designated locations of stations to be designed. The consultant will 
explore how Cemusa shelters and/or other weather protection can be integrated into the 
design for the typical median station location, as well as how this would be applied at each 
site-specific station. The evaluation will include the use of other NYCDOT standard street 
furniture, including pedestrian Wayfinding signs with real time information screens, and 
benches and leaning bars, and will include identification of potential locations for public art as 
part of the percent for art program in NYC; the work will also include identifying locations 
where pedestrian-scale lighting can be provided as needed.   

 
The consultant will be responsible for working with the artist selected by Department of 
Cultural Affairs (DCA) as part of the percent for art program. 
 
The consultant will develop 3 alternate typical station layouts and material plans - including 
construction and maintenance cost estimates for each option. The consultant will then work 
with NYCDOT/NYCDDC to evaluate and select the typical station layout to be used at 
median SBS and Local stations along the corridor. Curbside stations will also be designed by 
the consultant, and will be expected to use standard Cemusa shelters and other standard 
NYCDOT street furniture. 

 
(b) Industrial Design for Amenities Details 
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Typical design details will be created for placement and coordination of the shelters and ticket 
vending machines and as needed, trash receptacles, bike racks, leaning bars, Wayfinding 
signs, and additional benches.  

(c) ADA Compliance 
Platforms will provide ADA compliant accessible route to bus boarding locations, as well as to 
ticket vending machines and any other amenities provided at the station. In addition, ADA 
requirements for the street and sidewalk edges will be incorporated into the drawings. This 
task will include a memo documenting ADA compliance of station design. 

 
(d) Industrial Design of Curb and Ramp Details 

Typical design details will be developed for the intersection of the ADA compliant ramps with 
the sidewalk and medians. Typical curbs will be designed for the ramps, the end curves and 
bus tires. 

 
(e) Passenger Flow and Pedestrian Traffic  

This task includes the consideration of pedestrian traffic on to and off of the platform, through 
the platform, on the sidewalk behind the platform and around amenities. These 
considerations will be incorporated in the platform layout. 

 
(f) Landscape Design and Coordination 

New trees shall be provided wherever feasible at SBS stations, and along medians and 
sidewalks as indicated in the Draft SBS guidelines and in accordance with NYCDPR 
guidelines and Greenstreets program. The landscape design will consider the policies and 
guidance provided from the NYCDOT Street Design Manual, NYCT and NYCDEP guidelines. 
Infiltration planting pits will be provided where feasible as a BMP measure, and to minimize 
swale flow depths. 

 
54. Roadway Pavement Design – GR Section 4.8 

 
55. Site Selection (for Green Infrastructure work – refer to DEP Scope of Services included at the end 

of this Exhibit) 
Project Planning/Analysis Phase 

2.5 Preliminary Location Assessment 

2.5.1 Review Existing Data and As-built Drawings 

2.5.2 Conduct Site Visits and Walk-Throughs 

2.6 Preliminary Location Plan 

2.6.1 Preliminary Location Plan 

2.6.2 Tributary Drainage Area (TDA) Analysis 
2.7 Environmental Analysis 

Design Phase Services 
3.4 Geotechnical Investigations  

3.4.1 Geotechnical Investigations (Right-Of-Way and On-Site) 
3.4.1.1 Geotechnical Oversight 
3.4.1.2 Geotechnical Report 

 
56. Preliminary Quantity and Cost Estimating – GR Section 4.12 

 
F. Final Design: The Consultant shall perform the following Final Design Tasks in accordance with the 

General Requirements (GR). 
 

57. Street Design including Study and Design of Street Grades, Study and Design of Street Drainage, 
Permanent Street Signs and Preparation of Grade Change Exhibit – GR Section 4.15 
 
(a) Pavement Marking Plans 
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NYCDOT will provide initial pavement markings plans based on the initial schematic 
Geometric design developed by NYCDOT. On Woodhaven Boulevard, in general, these will 
provide for a bus lane on the “interior” of the median separating the service roadway from the 
through traffic roadway. Bus lanes will be colored the same red-brown color used on bus 
lanes around the city, with regular “BUS ONLY” markings in white. Work will also include 
updating pavement markings at intersections approaching Woodhaven and Cross Bay 
Boulevards, where needed. 

 
(b) Overhead Gantries and Signs 

Gantry supported signs will be installed along the full length of bus lanes, with a goal of one 
sign approximately every 500’ in each direction. These signs will be supplemented with pole-
mounted and signal arm-mounted signage as needed. Where appropriate, gantry signs 
should be installed as combinations with light poles, which may require upgrading the 
foundation of the light pole per NYCDOT standards. No electricity will be supplied on the 
gantry, except as needed for a combination pole. The design drawings will indicate locations 
of gantries on plan drawings. NYCDOT’s Signals Unit and Transportation Planning and 
Management will be coordinated with regarding gantry placement. 

 
(c) Curb Regulations 

Changes to curbside regulations will be made in order to accommodate new street 
configurations and expanded stations for SBS. All final curb regulation signage will be 
installed by NYCDOT outside of the construction contract. The consultant will produce plans 
showing locations where specific curb regulations are needed to accommodate design 
issues, such as daylighting for turns. 
 

(d) Bus Bulb and Median Grading Coordination/Design 
Design of SBS stations will integrate with existing or proposed median and curb conditions. 
Special materials and varying heights will be taken into consideration if required. This task 
will include the integration of the required runoff solution (infiltration planters, swales, etc.) 
with the various point of access between the platform and sidewalk. Where possible, the 
consultant will utilize DEP-approved standard green infrastructure with minor modifications 
where appropriate; however, the consultant will not be expected to develop or use any details 
for green infrastructure not already approved by DEP. The consultant shall be attending 
meetings and coordinate closely with DOT, DDC, and DEP in implementing all “Green 
Infrastructure” design. 

 
58. Tree Impact Mitigation and Tree Planting Program – GR Section 4.17 

 
Tree mitigation is expected along Woodhaven Boulevard due to the relocation of medians 
 

59. Final Landscape/Urban Design – GR Section 4.32 
 

60. Engineering and Design Services for all Green Infrastructure Practices 
 

Design Phase Services 
3.1 Design Review 

3.3 CEQR/EAS 

3.5 Other Design-related Needs and Technical Reports 

3.6 Construction Contract Documents 

3.6.a 60% Design 

3.6.b 90% Design 

3.6.c Final Design 

3.6 Design Coordination Meetings 

 

Bid Phase Services 
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4.1 Attend Pre-Bid Conference 

4.2 Addendum Preparation 

4.3 Bid Evaluation 

4.4 Pre-Award Meeting 

4.5 Conformed Drawings 

4.6 Permit Management 

 
61. Street Lighting System Design – GR Section 4.21 

 
Street light poles may require relocation to accommodate new curb lines and new median 
configurations. The consultant will investigate whether appropriate lighting is provided at all 
median SBS stations, and should provide pedestrian-scale lighting at those stations as needed. 
 

62. Traffic Signals System Design  – GR Section 4.22 
 
Traffic signal poles and/or pedestrian signal poles are anticipated to require relocation at 
locations along the corridor where curb lines change, in accordance with NYCDOT standard 
guidelines. Additional pedestrian signals should be provided at median stations as needed to 
meet guidelines. At locations where bus lanes are beginning or ending, additional signal heads 
and/or signal poles may be needed to provide queue jumps for buses. Transit Signal Prioritization 
will be provided by NYCDOT, and is not included for design as part of this contract. 

 
63. Construction Staging and Maintenance and Protection of Traffic  – GR Section 4.24 

 
(a) Construction Staging and Maintenance and Protection of Traffic (Typical Details) 

Maintenance and Protection of Traffic (MPT) plans, sections and details will be developed for 
all stages of work in connection with street configuration for a typical station at the near 
corner of a block and for a typical station at the far corner of a block. Additional MPT details 
including but not limited to street reconstruction/resurfacing, catch basin relocations, water 
main relocations and incidental sewer work shall be developed. The NYCDOT traffic 
stipulations will outline specific requirements for lane and sidewalk closures for all of the SBS 
stations.  
 
Since, this project is a top priority for the City of New York, the consultant shall study 
alternatives to determine if it would be beneficial to implement the project in multiple 
segments so that it would be completed concurrently to allow the project to be constructed in 
the shortest duration as possible.  Accordingly, the consultant shall study and recommend the 
appropriate MPT stipulations to achieve the said goal. 

 
(b) Coordination for Off-Board Fare Collection and Bus Shelters 

Ticket Vending Machines will be installed at each SBS station to allow passengers to pay 
their fares before boarding SBS vehicles. The drawings will indicate the exact location of fare 
collection machines on the sidewalk, and should be fully coordinated with MTA Bus unit. The 
drawings should include electric supply lines to the fare machine locations, bus shelters, and 
Wayfinding signs. This electric supply should follow NYCDOT standards. 
 
Design drawings will show the location of the shelters at each station. NYCDOT’s 
Coordinated Street Furniture Franchise Unit will manage the installation of these shelters and 
will define the exact shelter location. 

 
64. Final Quantity and Cost Estimating   – GR Section 4.12 

 
65. Preparation of Specifications  – GR Section 4.25 

 
66. Review and Analysis of Bids  – GR Section 4.26 
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67. Electronic Archiving and Indexing  – GR Section 4.27 

 
 

G. An allowance for the following Additional Professional Services including but not limited to is made in 
Attachment 6 – Fee Proposal. Changes in allowance amount(s) due to a distribution of the Additional 
Professional Services amount shall be accompanied by a written directive from the Commissioner to 
the Consultant as per Article 6.5 of the Contract. 
 

1. Additional Topographic Survey – GR Section 4.2 

2. Vault Program Level I – GR Section 4.6A  

3. Vault Program Level II – GR Section 4.6B 

4. Sewer Design – GR Section 4.19 

5. Water Main Design – GR Section 4.20 

6. Final Design of Green Infrastructure – GR Section 4.40  

7. Construction Support Services – GR Section 4.33 

8. Construction Support Services – Green Infrastructure see DEP Scope of Services included at the 

end of this Exhibit 
5.1. Site Visits 

5.2. Review of Shop Drawings 

5.3. Evaluation of Contractor Initiated Deviations 

5.4. Request for Information/Clarification 

5.5. OSHA Compliance and EHS 1910 Review 

5.6. Operation and Maintenance Manuals and Specifications 

III. METHOD OF PAYMENT 

Payment for all required services shall be in accordance with the terms and conditions set forth 
in Article 7 of the attached contract.  

IV. DELIVERABLES   

Upon completion of the respective tasks, the Consultant shall submit the number of deliverables 
set forth below for each Phase of the project:  

   
   _10_  Sets of PDI Report  
   __5_  Sets of Technical Supplement 
   __5_  Sets of Bridge Inspection Reports and back-up documents 
   __5_  Sets of Schematic Geometric Design and Pavement Marking Plans 
   _10_  Sets of Schematic Landscape/Urban Design Plans  
   _60_  Sets of bound paper prints of the signed and sealed Construction Contract 

Drawings 
  __5_  Sets of Final Estimate and Specifications for the Construction Contract 

   __5_  Copies of the Archiving CDs 
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DEP - SCOPE OF SERVICES 

 

Provisions  of this  attachment  that  refer  to  multiple  construction  contractors  must  be  interpreted 
as references to only one construction contractor for Task Orders that are not subject to the 
New York State “Wicks Law” in General Municipal Law Section 101. 

 
ITEM 1.         PROJECT MANAGEMENT SERVICES 

 
The   Consultant  shall  provide  a  sufficient  and   well-organized   project  administration  team  to 
manage  the  project throughout the entire period  of the Task  Order.    Project Management 
shall focus on the preparation and execution of a PMP covering staff, scope, schedule, budget, 
quality, risk, EHS, communications, and document management.    All requested plans, reports, and 
memorandum included in the scope of services shall be submitted in draft and final form. The 
Department  will provide  comment  back  to  the  Consultant on all deliverables within four weeks 
of submission. 

 
Monthly Progress Reports and Progress Meetings 

 
The Consultant shall prepare and submit a monthly progress report, or provide progress reports at 
a frequency directed by the Department.  The reports must be clear and concise to facilitate quick 
understanding of key project achievements,  status and critical issues. 

 
The  Consultant  shall  attend  monthly  progress  meetings  with  the  Department.     Meetings  will 
include a review of progress, discussion of items requiring feedback, a listing of outstanding issues 
requiring resolution, and a status of the scope, schedule and budget.   The Consultant shall 
prepare meeting minutes of all meetings. In the case of joint Monthly meetings with other entities in 
the GI Consultant Pool,  the Consultant shall prepare agendas and  meetings minutes only as 
assigned by the Department. The minutes shall focus on decisions made and open action items.   
Minutes shall be concise and  delivered  within three (3) to  five (5)  business days of the 
meeting.  The minutes shall focus on decisions made and open action items. 

 
ITEM 1.1       Monthly Invoices 

 
Monthly invoices must include a full accounting of all staff, number of hours, loaded hourly rates, 
Subconsultants and ODCs organized by individual scope Item.   For Task Orders compensated on 
a lump  sum  basis,  the  monthly  invoice  must  include  the  agreed  upon  Task  Order  amounts  
and relevant percent complete. The Department is not required to compensate the Consultant for 
efforts associated with preparing invoices for the Department. 

 
ITEM 1.2       Public Outreach Coordination 

 
Where  directed   by  the  Department,   the   Consultant  shall  provide  technical  support  to   
the Department  in  preparing  for  public  stakeholder  meetings.     The  Consultant  shall  
prepare  all requested  information at least two  weeks before scheduled public events to allow 
ample time for internal review  and  modification  of material as  necessary.    For critical meetings,  
the  Consultant may be requested to attend a dry run with the Department. 
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ITEM 2.         PROJECT PLANNING/ANALYSIS  PHASE 

 
The  Project  Planning  and  Analysis  Phase  of the  project  includes  project  scoping  and  
planning activities   that   culminate   in   the  preparation  of  a   “Project  Management  Plan.”  The  
Project Management Plan serves as the official Agreement between the Department and the 
Consultant on the Project associated with a Task Order’s scope, schedule and budget and 
includes the necessarily technical  analysis   and   operational  input   to   initiate  the  preparation  
of  construction  contract documents in the design Phase. 

 
ITEM 2.1       Project Management Plan 

 
The Consultant shall prepare a Task Order-specific scope of services, Task Order budget, and 
Task Order schedule that enables project success. The final negotiated scope of services will be 
included in the signed Task Order PMP. The Consultant shall develop a Task Order specific PMP 
detailing the manner in which that Task Order will be planned, managed, and executed. The 
objective of the PMP is to define the approach to be used by the Consultant to deliver the intended 
Task Order and how  Task  Order  information  will be  communicated.  The  Consultant  shall 
update  the  PMP,  as necessary, to reflect changes in the Project and all revisions must be 
submitted to the Department for review and  comment.  At a minimum, the Consultant shall review 
and update the PMP at the initiation  of a new Phase of a Task Order. 

 
ITEM 2.2       Consent Management Plan (For Consent Mandated Projects Only) 

 
If  directed  by  the  Department,  the  Consultant  shall  prepare  a  Consent  Management  Plan  
to establish all roles and responsibilities and protocols necessary to meet the Modified Consent 
Order requirements. 

 
ITEM 2.3       Project Kick-Off Meeting 

 
Upon completion of the PMP, the Consultant shall present the PMP to the Department. The 
PMP must  delineate    planned  roles  and  responsibilities,  and  include  project  scope,  schedule,  
budget, project controls processes, deliverables and workshops. 

 
ITEM 2.4       Permit Management 

 
If permits are required, the Consultant shall be responsible for understanding all of the permit 
requirements  necessary  to  deliver  the  project  and  to  support  the  Department  in  securing  
the requisite  approvals and permits in a timely  manner so as not to delay the Task Order’s 
schedule. 

 
ITEM 2.5       Preliminary  Location Assessment 

 
The  Consultant  shall  review  the  Department’s  Geographic  Information  Systems  (“GIS”)  sewer 
maps  and  the  existing  conditions  of the project or project area to  confirm scope,  
requirements and  extents.  Upon  instruction  from the  Department,  the  Consultant  shall conduct 
site visits and review as-built drawings, historic borings records, and existing documentation as well 
as existing hazardous materials investigations. Upon instruction from the Department, the Consultant 
shall coordinate  with  partnering  City  agencies  for  the purpose of identifying conflicts of any kind  
for any proposed GI Practice locations. 

 
ITEM 2.5.a    Review Existing Data and As -built Drawings 
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The   Consultant  shall  consult  with  the  Department  to  identify  the  data  needs  necessary  
to complete the Preliminary Location Selection.  In accordance with Article XIII, Section (A) of the 
Special  Provisions,  the  Department  will  transmit  (or  provide  via  web  access  to)  all  relevant 
existing  data  and   information  related  to  the  preliminary  locations,  or  assist  in  providing  all 
relevant  data not currently  in the Department’s  possession. 

 
ITEM 2.5.b    Conduct Site Visits and Walk-Throughs 

 
The  Consultant shall conduct site visits and walk-throughs in accordance with criteria set forth by 
the  Department  in  order  to  verify,  assess  and  document  existing  conditions  of the  street  
and sidewalks,  and/or  properties  that  will  be  affected  by  construction.  During  the  site  visit,  
the Consultant  shall take photos of existing conditions and  inspect all facilitates  that will be  
affected by  construction  with  the  goal  of  minimizing  the  need  for  construction  contract  change  
orders during the Construction Phase of the Task Order due to field  conditions. 

 

 
ITEM 2.6       Preliminary  Location Plan 

 
ITEM   2.6.a   Preliminary   Location   Plan.   The   Consultant   shall  summarize   all  existing   site 
conditions,  findings of walk-throughs and  site visits,  and/or review of as-built drawings that were 
collected  and  conducted  in  Item  2.  The  findings  shall include  a  summary  of any  potential or 
actual environmental  concerns that may affect construction  activities. 

 
Upon  instruction  by  the  Department,  the  Consultant  shall  host  technical  workshops  with  the 
Department  and  partnering  agencies,  as  required,  to  review  key  engineering  findings,  
discuss alternatives   and   solicit   feedback,   as   necessary,   to   advance  preparation  of  the  
Preliminary Location Plan.    The  Consultant shall define the necessary number and  purpose of 
workshops in the PMP, commensurate  with the communication  and coordination  needs of the 
Task Order. 

 
ITEM 2.6.b Tributary Drainage Area (“TDA”) Analysis. Based on the findings of Item 2, the 
Consultant shall complete the  TDA analysis,  using OGI’s standard  format, for each site where 
a GI Practice  is proposed. This table will serve as the record of the impervious Tributary Area 
for each GI Practice  and  is critical to  OGI’s capability for future reporting. This TDA analysis 
must be included  in the Preliminary  Location Plan and must accompany the design submissions. 

 
ITEM 2.7       Environmental Analysis 
Perform a desktop analysis of databases and field observations for highlighting possible 
hazardous material that are present within proposed right-of-way green infrastructure (ROW GI) 
practices in the project area.  Review field notes regarding any witnessed indication of hazardous 
materials from site walkthroughs that may have hazardous materials.  Present information to the 
DEP Office of Green Infrastructure for rejection of proposed ROW GI. 

 
 

ITEM 3. DESIGN PHASE SERVICES 

 
The  Consultant,  in  its  capacity  as  the  EOR,  shall  prepare  high  quality  construction  contract 
documents  that  meet  the  Department’s  expressed  requirements  and  all regulatory  
requirements, with the goal of minimizing all change orders during construction.   The Consultant will 
maintain responsibility  of the  design  and  resolution of issues related  to  the design.    The 



4 
 

Consultant shall cause  all  engineering  documents  to  be  signed  and  stamped.  During  the  
Design  Phase,  the Consultant   shall  execute   the   Project   by  implementing  sound   principles  
of  Project  delivery including  strict  implementation  of  all  PMP  requirements.  The  Consultant  
shall review  all work products  prior  to  submission  to  the  Department  and  provide  
documentation of all reviews with each submission. 

 
ITEM 3.1 Design Review 

 
The  Consultant  shall  review  all  work  products  prior  to  submission  to  the  Department  and 
document all reviews with each submission. 

 
ITEM 3.2 Permit Management 

 
The   Consultant  shall  prepare  all  permit  applications  and  associated  material  to  support  
the Department in securing the requisite permits in a timely manner so as not to impact the 
schedule of the completion of a Task Order.   In addition to permit application preparation, the 
Consultant shall also coordinate all permits activities  with the Department. 

 
ITEM 3.3 CEQR/EAS 

 
A GI Program EIS has already been prepared and a negative  declaration  issued by the 
Department  for the GI Program.  It can be viewed at: 

http://www.nyc.gov /html/dep/html/env ironmental_rev iews/green_infrastructure_program.shtml. It 
is anticipated  that this negative  declaration  will cover the majority  of Projects that may be 
included  in a Task Order. However, if necessary and directed by the Department,  the Consultant 
shall prepare any additional environmental  impact assessments  in accordance with the 
provisions of the State Environmental Quality  Review Act (“SEQRA”) and City Environmental 
Quality Review (“CEQR”) procedure. The Consultant  shall develop all assessments and 
mitigation information  in consultation  with the Department’s  Bureau of Environmental Planning  
and Analysis  (“BEPA”).  The Consultant  shall complete all of the requirements  associated with 
the above stated and/or any other items,  which may prevent or hinder the completion  of the 
Task Order. This must include  having  expert staff available  to undertake studies required for the 
completion  of the environmental review,  as directed by the Department.  Examples  of studies 
that the Department may instruct  the Consultant  to perform include: hazardous materials 

investigations  (including  Phase I Environmental  Site Assessments,  at a minimum) 
archaeological,  and/or historic  resource evaluations.  In addition,  upon direction  from the 
Department,  the Consultant  shall provide expert staff available  to assess, design and 
evaluate potential mitigation  options, if needed. 

http://www.nyc.gov/html/dep/html/environmental_reviews/green_infrastructure_program.shtml
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ITEM 3.4       Geotechnical  Investigations and Survey 

 
The Consultant shall conduct Geotechnical Investigations and Surveys and document findings as 
described below to support the preparation of construction  contract documents. 

 
ITEM 3.4.a    Geotechnical Investigations 

 
The    Consultant   shall   conduct   all   Geotechnical   Investigatory   work for Green Infrastructure   
in   accordance   with,  “Procedures  Governing  Limited  Geotechnical Investigation for   Right-Of-
Way   Bioswales   and   Stormwater  Greenstreets,”  to   determine  the  suitability  of subsoil at 
each site for GI Practice installations and to advance the design of the Project.   Results of the 
investigatory work must be described in a Geotechnical Report stamped and signed by a 
Professional  Engineer  licensed  in  New  York  State  and  submitted  to  the  Department.     
The Department   will  review  and   approve  this  report  upon  submittal  and   provide  any  
relevant comments.    The  Consultant must be  submit a final report deemed acceptable by the 
Department prior to the Consultant’s  60% drawings  submittal. 

 
If the Consultant utilizes   a Subconsultant to perform soil investigation services on its behalf, the 
Consultant shall oversee the Soil Investigation Subconsultants to confirm that all soil testing are 
performed  in  compliance  to  the  latest  American  Society  for  Testing  and  Materials  and  OGI 
procedures. 

 
If requested by  the  Department,  the  Consultant  shall prepare  a report on all hazards 
identified during the Existing Conditions study. All such hazards must be addressed and mitigated in 
the construction contract documents.    The Consultant shall submit the report to the Department, 
and the  Department  shall cause the  Bureau of Sustainability’s EHS  Director to  review and,  if 
he or sees fit, approve the report. 

 
ITEM 3.4.b    Prepare Project Survey 

 
The Consultant  shall prepare a survey in accordance with Attachment  No. 10, “Procedure 
Governing  Limited  Right-Of-Way  Green Infrastructure  Survey for Right-Of-Way  Bioswales  and 
Stormwater Greenstreets,”  within  the Project scope area to support preparation of constructio n 
contract documents. 

 
ITEM 3.4.c    Summary  of Construction  Period Operational Considerations 

 
Upon  instruction  from  the  Department,  the  Consultant  shall  prepare  a  technical  
memorandum describing  the  impacts  to  all  site  operations  during  construction  of the  Project  
and  how  such operations   can   reliably   be   maintained   throughout  the  construction  duration  
including  permit compliance.       The   memorandum  must   include   a   comprehensive   
construction   schedule   that describes   all   operational   coordination   activities.      The   
memorandum  will  be   submitted   in conjunction  with  the  60%  design  construction  contract.  
The  Consultant  must  consider  City’s operations and activities  in performing  this portion of the 
Services. 

 
ITEM 3.5       Other Design-related Needs and Technical Reports 

 
Other design related needs and/or technical reports or documents shall be prepared as directed 
by the Department. 
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ITEM 3.6        Construction  Contract Documents 

 
The   Consultant  shall  prepare  final  construction  contract  documents  that  meet  all  
regulatory requirements,  with a focus on minimizing change orders during construction.   The 
Consultant shall deliver  progress  sets  of the construction contract documents  at the 60% and  
90% development stages.   The  Consultant  shall  log  and   track   comments  received  from  
stakeholders  on  each deliverable.     All  comments  must  be  closed  out  to  the  satisfaction  
of  the  Department.  The Consultant   shall   deliver   final   biddable   construction   contract   
documents   representing   100% completion  at the conclusion  of the Design Phase of the project 
life cycle. 

 
The  Consultant  shall develop  the  design  for  the  Project  considering  the  environmental 
impacts, energy  efficiency,  sustainability,  construction  and  operations  worker  safety  (see,  
ANSI/ASSE Z590.3  for  reference),  operational  impacts  during  construction,  and  ease  of  
operations  upon completion. 

 
ITEM 3.6.a    60% Design 

 
The  60%  Design  consists of a progress set of documents based  upon the Preliminary 
Location Plan. In general,  the 60% Design includes  the following: 

 
-    final approved geotechnical  report and any hazard investigations  results; 

 
-    a survey or surveys,  in accordance with the Department’s  requirements; 

 
- design  drawings  (nearly  complete  civil,  landscape,  and  architectural drawings,  advanced  

plan and profile  as necessary); 

 
-    utility  coordination  for  ROWB  with  potentially  effected  entities  including,  but  not limited  to, 

the Department’s  Bureau of Water Supply Operations, ConEd, National Grid, and Verizon; 
 

-    specifications; 

 
-    calculations  for all GI Practices; 

 
-    a traffic  control report; 

 
-    a summary  of operational considerations; 

 
-    a 60% engineer’s  estimate and backup/breakdown of costs; and 

 
-    a CPM Construction  Schedule. 

 
ITEM 3.6.b    90% Design 

 
The   90%   Design   consists   of   the   documents   described   below,   including   resolution   
and incorporation of all comments submitted during the 60% construction contract document review 
described in Item 3.6.a, above.  In general,  the 90% Design includes  the following: 

 

-    design drawings (all sheets for all disciplines) ; 
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-    specifications  for all divisions; 

 
-    final calculations  for all project elements; 

 
-    a draft and final O&M manual; 

 
-    a final engineer’s  estimate;  and 

 
-    a final CPM Construction  Schedule. 

 
ITEM 3.6.c    Final Design 

 
The  final  100%  submittal  consists  of  all  drawings  and  specification  sections  necessary  for  a 
complete construction bid  package.  The  Consultant shall ensure that all Department, 
Corporation Counsel, and other partnering agency comments have been collected and are 
addressed in this set and  all disagreements  and  open  issues  have  been  resolved  prior  to  
submittal.    The Consultant shall cause these drawings to be stamped. 

 
ITEM 3.7       Design Coordination  Meetings 

 
In accordance with the Department’s instructions,  the Consultant shall conduct and/or 
participate in design coordination meetings to  facilitate review of design progress and  respond  to 
partnering agency   comments.   Upon   instruction   from   the   Department,   the   Consultant   
shall   conduct additional  workshops  to  review  specific  critical  issues  needing  broad  
stakeholder  review  or O&M  alignment.     The  Consultant  shall  identify  additional  meetings  
necessary  to  meet  project objectives and goals, as identified  in the PMP. 

 
 
 

ITEM 4.         BID PHASE SERVICES 

 
The  Consultant  shall support  the  Department in providing information during the  Bid  Phase and 
reviewing  submitted  information  to support construction  contract award. 

 
ITEM 4.1       Attend Pre -Bid Conference 

 
The  Consultant  shall cause  a  representative to  attend  the pre-bid  conference,  to  attend  the 
site visit,  and to be available  to answer questions  posed at the pre-bid conference. 

 
ITEM 4.2       Addendum Preparation 

 
The Consultant shall respond  to  all questions posed  by prospective bidders requiring clarification 
to  the  construction  contract(s).     The  addenda  will  be  uploaded  to  the  City  Record  by  
the Department  and  distributed  to  each  bidder  that  has  purchased  a  set  of bid  documents.    
The Consultant shall also  distribute addenda to those bidders that have purchased the bid 
documents, if requested by the Department. 
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ITEM 4.3       Bid Evaluation 

 
The Consultant shall review the submitted bids and submit a recommendation to the Department 
regarding the results of the review.    The Consultant shall review the prices and  qualifications of 
the low bidder (as well as any information or review requested by the Department) and submit a 
report containing  an evaluation  of the bid. 

 
ITEM 4.4       Pre-Award  Meeting 

 
The  Consultant  shall cause  its  representatives  to  attend  the  pre-award  meeting  and  ask  
and/or answer questions. 

 
ITEM 4.5       Conformed Drawings 

 
Upon  conclusion  of  the  bid   period,   the  Consultant  shall  incorporate  all  modifications  from 
addenda   into   the   construction  contract  documents.      All  changes   must  be  marked   in  
the construction contract documents with a notation of the source of the change and stamped 
by the Consultant.  The resulting  set of documents  will be known as the “Conformed  Set.” 

 
ITEM 4.6       Permit Management 

 
The  Consultant  shall  continue  to  advance  preparation  and  for  obtaining  or  filing  approval  of 
permits not secured during  the Design Phase. 

 
 
 
ITEM 5. DESIGN SERVICES DURING THE CONSTRUCTION PHASE ITEM  
 
ITEM 5.1Site Visits 
The  Consultant  shall  conduct  periodic  site  visits  to  confirm  that  the  construction  contractors’ 

work is progressing in accordance the construction contract documents and the design intent. The 
Consultant  shall  conduct  visits  no   less  frequently  than  monthly.  The  Consultant  shall  
cause employees  or Subconsultant employees with the appropriate technical expertise  to  
conduct these visits. 

 
The   Consultant   shall  prepare  notes   after  each  site  visit  and   shall  include   in  these  
notes observations  on  the  quality  of  progressed  work  and  identify  any  areas  that  require  
closer oversight  attention  or upcoming  work that require specific  instruction. 

 
 ITEM 5.2 Review of Shop Drawings 

 
The  Consultant  shall  review  all  shop  drawings  submitted  by  the  construction  contractors  to 
confirm  compliance  with  the   construction  contract  documents  within  fourteen  (14)  calendar 
days.  The  Consultant  shall submit  all shop  drawings to  the  construction contractors as 
“Furnish as  Corrected”  or  “Furnish  as  Submitted”  within  no  more  than  two  submittal  rounds.  
If  the Consultant  identifies  issues  with  the  quality  of  the  shop  drawings  submitted  by  
construction contractors,  the Consultant shall bring it to the Commissioner’s attention to take 
corrective action with the construction  contractors. 
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ITEM 5.3 Evaluation of Contractor Initiated Deviations 

 
If a  construction contractor proposes an item that is materially different from what is required in 
the  construction  contract  documents,  the  Consultant  shall  evaluate  the  construction  
contractor proposed   deviations.   In  performing  this  evaluation,  the  Consultant  shall  consider  
compliance with  design  objectives,   cost,   and  technical  feasibility.  If  a  construction  contractor  
proposed substitution is found  to  be  acceptable,  the  Consultant shall prepare a cost estimate 
for the City. The Consultant shall respond to each substitution request within thirty (30) days 
from the date of receipt by the Department. 

 
ITEM 5.4 Request for Information/Clarification 

 
The  Consultant  shall evaluate  and  respond  to  each RFI  or  RFC  within  fourteen  (14)  days 
of submission from a bidder or construction contractor, unless the Commissioner determines that a 
particularly  complex issue requiring  additional examination  has arisen. 

 
ITEM 5.5 OSHA Compliance  and EHS 1910 Review 

 
The  Consultant shall conduct all studies necessary to  comply with OSHA requirements including 
final short  circuit  study  and  arc-flash  analysis.  In  addition,  the  Consultant  shall participate  in  a 
site  visit  with  the  Office  of Sustainability’s  EHS  Director  to  confirm EHS  compliance  with  all 
relevant  OSHA  regulations.  The  Consultant  shall  review  findings  and  prepare  responses  
and contract change orders, as necessary to address findings  from the site visit. 

 
ITEM 5.6 Operation and Maintenance Manuals and Specifications 

 
The  Consultant shall update  any existing O&M Manuals or specifications, or in the case of new 
types  of GI,  develop  new  O&M Manuals or specifications.  These documents shall compliment, 
not  duplicate,  any  vendor  supplied  manuals,  and  will  focus  on  overall  system  operation,  GI 
Practice   schematics,   trouble   shooting,   and   process  and   GI   Practice   design  criteria.   
Upon instruction  from  the  Department,  the  Consultant  shall  coordinate  review  of  these  
manuals  or other  O&M  documents  with  the  maintaining  entity  or  partnering  agency.  The  
Consultant  shall also  assist  the  Department  in  developing  and  refining,  as necessary,  any 
SOPs for existing and new GI practices. 

 
ITEM 5.7 Training  Coordination  for GI O&M 

 
The Consu l t an t  shal l  coordinate and monitor  all O&M  training  and  field  instruction.    
The Consultant  shall  attend  all  instruction  events  and  monitor  the  trainings  to  confirm that  
the instructors  are  effectively  conveying  subject  information.     The C o n s u l t a n t  shal l   
document and   make   provisions   to   correct   instructional   deficiencies   made   by   the   
construction contractors. 
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ITEM 6. CONSTRUCTION PHASE CONSTRUCTION MANAGEMENT 

 

 
ITEM 6.1 

SERVICES 

 
Construction  Management 

  

ITEM 6.1.a Pre-Construction  Conference   

After  award  of  each  of  the  construction  contracts,  the  Consultant  shall attend  and  assist  
the Department  in  conducting  a  pre-construction  meeting.  If necessary,  the  Consultant shall 
prepare a HASP to describe Consultant  workforce safety requirements. 

 
ITEM 6.1.b    Progress Meetings 

 
During the construction Phase of the Task  Order,  the Consultant shall facilitate weekly 
meetings with the  construction contractors to  review site safety status, progress completed 
against baseline in the past week,  review four (4) week  schedule look-ahead,  review status of 
action items, and coordinate current and upcoming  activities. 

 
The  Consultant  shall  facilitate  a  monthly  meeting  with  the  Department  and  the  construction 
contractors to review 

 
a)  recent EHS performance ; 
b)  job progress against baseline schedule; 
c)  a forecast schedule of all major milestones; 

d)  the status of action items;  and 
e)  the status of all RFIs, RFCs, shop drawings,  and construction  contract change orders. 

 
The Consultant shall provide the services of an individual working as a CLL to report on issues 
raised by the public or adjacent property owners during construction at the Progress Meetings. 

 
ITEM 6.1.c    Interagency and Utility Coordination 

 
Throughout  construction,  the  Consultant  shall  provide  pro-active  communication  with  all  City 
agencies  that  are involved  in the regulation of the  constructed  work.  Specifically,  the Consultant 
shall: 

 
- monitor   communications   and   ensure   good   coordination  with  impacted   utility  companies, 

including  review  of  the  construction  contractors’  compliance  with  agreements  between  the 
City and the utility  companies; 

 
- maintain  communications  with  and   coordinate  the  progress  of  the  work  with  partnering 

agencies;  and 

 
- uphold  commitments  made  in  GI  Partnership  memorandum of understanding  with  partnering 

agencies. 
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ITEM 6.1.d    Community  Construction  Liaison 

 
Where required and directed by the Department, the Consultant shall provide a CLL for specified 
projects.  The Consultant shall cause the  CCL to  print necessary community notification materials 
(e.g.,  posters,  brochures,  door  hangers,  and/or  newsletters),  as  developed  in  conjunction  
with OGI  and  the  BPA  staff.    CCLs  will post or distribute,  as necessary,  any notification 
materials throughout  the   site  where  the  Project  associated  with  a  Task  Order  is  taking  
place.  The Consultant shall cause the CCL to coordinate closely with BPA and OGI staff in 
accordance with established  communication  protocols  developed  by  the  Department  for  all  
public  interactions and/or incidents for the duration of the Construction Phase of the Task Order.   
OGI shall approve the Consultant’s  CCL candidate for each project before the commencement  of 
CCL related work. 

 
ITEM 6.2       Evaluation of Contractor Substitutions 

 
Prior  to  construction  commencing,  the  Consultant  shall review  any  requested  substitutions  
from named  vendors  submitted  as  part  of  construction  contractors’  bids.     Upon  submission  
of  a complete   package   by   a   construction   contractor,   as   defined   in   the   construction   
contract documents,   the   Consultant   shall   evaluate   the   substitution   against   the   
requirements   in   the construction  contract  documents.  The  Consultant  shall  complete  this  
analysis  within  thirty  (30) days of receipt of each complete and comprehensive  substitution  
submittal  from a contractor. 

 
ITEM 6.3       Resident Engineering 

 
The  Consultant shall cause its Resident Engineer to  lead  and  manage the construction 
inspection field  staff,  office  engineering  staff, and confirm that the project is constructed as 
designed. 

 
ITEM 6.3.a    QA/QC and Inspection 

 
The  Consultant shall cause its R.E.  to  inspect the installation of all facets of the work described 
in  each  of the  construction contract documents.  The  Consultant shall endeavor to  safeguard  
the City  against  defects  and  deficiencies  in  the  work  and  will use  reasonable  care and  
reasonable power  of observation  and  detection  in  determining  that  the  work  conforms  to  the  
construction contract documents. 

 
- The  Consultant  shall cause  its  R.E.  to  confirm that  samples  are  submitted  pursuant  to  

the construction contract specifications and are representative for submittal to selected testing 
laboratories,  where  required,  shall  obtain  test  results,  and  shall  recommend  acceptance  
or non-acceptance of materials to the Department based on the laboratory test results for 
quality control. 

 
- The  Consultant  shall  cause  its  R.E.  to  monitor  material,  shop,  preliminary,  and  final  field 

tests.  The   Consultant  shall  review  the  proposed  field  test  procedures  submitted  by  
the construction contractors, attend and monitor the field tests, analyze the results and determine 
acceptability of field  tests in conformance  with the construction  contract documents. 

 
- The  Consultant  shall  cause  its  R.E.  to  coordinate  with  the  Department  to  confirm that  all 

concrete testing  required by code and the construction  contract are performed. 
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-     The  Consultant  shall cause its R.E.  to  log all observed  incidents of non-conformance to  
the construction contract documents that are not immediately recognized by the corresponding 
construction  contractor  and  addressed  in  a  timely  manner.  The  Consultant  shall log,  
track, and  ensure  timely  resolution  of  all non-conformance  issues.  Where  clarification  is  
required, the Consultant  shall cause the R.E. to prepare responses to RFCs. 

 
- The  Consultant  shall cause  its  R.E.  to  witness and  create a comprehensive  pre-

construction photographic  log  of  sites  and  for  job  progress.     The  log  shall  be  well  
organized  and maintained,  facilitating  quick record retrieval. 

 
- The  Consultant  shall  cause  its  R.E.  to  prepare,  maintain  daily  inspection  reports  on  

each construction  contract. 
 
 
 
ITEM 6.3.b    Certifications, Warranties  and Guarantees 

 
As  soon  as  practicable,  after  a  piece  of equipment  is  put  into  operation,  the  Consultant  
shall obtain and forward to the Department three (3) copies of all construction contractors' lists of 
manufacturers'  installation  directions,  O&M  manuals,  materials  specifications,  certifications, 
warranties  and guarantees. 

 
ITEM 6.3.c    Acceptance Inspection 

 
The  Consultant shall cause its R.E.  to  inspect all completed  or partly completed work and 
shall compile  punch lists detailing  any and all omissions  and deficiencies. 

 
Upon correction of all omissions and deficiencies, the Consultant shall cause its R.E. to report 
to the  Department  on the completion of the Project,  recommend  its acceptance,  and  approve 
final payment to the construction  contractors. 

 
ITEM 6.3.d    Contractors' Progress Payments 

 
The  Consultant  shall  review  and  approve  the  detailed  bid  breakdown  from each  
construction contractor for conformance with the specifications, balance, and appropriateness of 
values. The approved breakdown shall be used for the purposes of approval of partial payments. 

 
The  Consultant  shall maintain  a  “Payment  Book,” as  well as daily records of each instance of 
force account work or overtime, and records of materials or equipment delivered to or stored by 
the construction contractors. The Consultant shall verify each construction contractor's payment 
quantities  in  writing  as  substantiated  by  signed  documents  from the  construction  contractors 
by counter-signing  progress  and  final payment  requests  submitted  by  construction contractors 
when and to the extent approved. 

 
The   Consultant   shall  maintain   a   complete   record   of  all  processed   payment  requests  
and supporting  documents. 

 
ITEM 6.3.e    As-Built Contract Drawings (Red-Line Drawings) and As -Built Field Cards 

 
During  the  course of each construction contract,  the  Consultant shall cause its R.E.  to  mark-
up and  maintain  a  set  of the  construction  contract  drawings  showing  deviations  from the work  
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as approved  from  the  construction  contract  documents.  The  Consultant  shall  submit  final as-
built drawings to the Department at Final Completion as one set of 3   Mil Mylar drawings and 
one set electronically.   The   Consultant   shall   prepare   as-built   drawings   using   the   latest   
version   of AutoCAD and  submitted  on compact disk  or through online  FTP  site. The 
Consultant shall also provide  as-built field  cards.  The Consultant shall stamp  and  sign all 
submitted material, drawings As-built Records and Reports. 

 
ITEM 6.4       EHS Management and Regulatory Compliance 

 
ITEM 6.4.a    Environmental  Health and Safety 

 
Each construction  contractor has sole responsibility  for its means and methods and the safety of 
its workers. The Consultant  shall make observations  of the construction  contractors’ 
performance as it relates to the requirements  in each of the construction  contractors’ corporate 
safety 
programs, compliance  with construction  contract EHS requirements,  and compliance  with the 

Site Specific HASP. The Consultant  shall: 

 
- review and  comment on all EHS  documents submitted  by construction contractors, including, 

but not limited  to, HASPs to ensure comprehensive  coverage of all site activities; 

 
- request construction contractors to prepare JHAs where the HASP does not provide 

adequate identification  or control for hazards of the work being performed; 

 
- facilitate  weekly  meeting  with  the  construction  contractors’  SSRs  to  ascertain  and  

discuss upcoming  construction  contract activity  and EHS related activities  for the site; 

 
- perform  daily  inspections  of  construction  contractor  work  areas,  document  non-compliance 

with construction  contractor HASPs, and track and monitor  non-compliance; 
 
-    notify  the Department and partnering  agencies of all incidents  and near 

misses; 
 
- review  construction  contractor  incident  reports  for  adequacy,  and  participate  in  meetings 

related   to   incidents   involving   construction   contractor   employees   and   confirm   that   all 
construction  contractor corrective actions are implemented; 

 
- provide   incident   investigation   and   root   cause   analysis  to   the  Department  for  

incidents involving  the Consultant’s  staff; 
 
-    oversee   Emergency  Response  Planning  and   drills  for  the  site  in  coordination  with  

the Operating Bureau (if applicable);  and 

 
-    Submit EHS monthly  status reports. 

 
ITEM 6.4.b    Permits and Regulatory Compliance 

 
The  Consultant  is  responsible  for  working  collaboratively  with  the  construction  contractors  to 
identify all permits that must be acquired and to track acquisition and permit compliance.   The 
Consultant  shall: 

 



14 
 

-    review  and  comment  on  all plans  including,  but  not  limited  to,  the  Hazardous Waste Plan, 
Asbestos Management Plan,  Erosion and  Sediment Control Plan, SWPPP, as required in 
the construction  contract documents; 

 
- maintain a hard  copy and  an electronic copy of all permit applications, secured permits, 

and associated correspondence; 
 
-   verify  that permits are posted in accordance with each permits’ requirements; 

 
- track  that all permit conditions are being met on the site and that all permits are renewed 

as required; and 
 
-  support the Department in preparing correspondence with regulatory  agencies. 

 

 
ITEM 6.5       Construction  Project Controls 

 
ITEM 6.5.a    Document Controls 

 
The  Consultant  shall  log,  track,  and  report  on  the  status  of  all  documents  produced  
during construction   (e.g.,   correspondence,   RFIs,   Shop   Drawings,   O&M   Manuals,   Daily  
Reports, Payments)  using  a  project  management  system or  and  submit  to  the  Department  
at  the  Task Order’s completion. 

 
ITEM 6.5.b    Schedule Management 

 
The Consultant is expected  to  manage the construction using the CPM as a critical 
management tool to support timely  completion  of the project.  The Consultant  shall: 

 
- review and  comment on the  preliminary and baseline CPM Schedule for compliance with the 

construction contract requirements as well as for appropriateness of activities, durations, and 
sequencing  of the work; 

 
- review  construction  contractors’  monthly  progress  narratives  and  schedule  “updates”  

and revisions  submitted  by  the  construction  contractors  to  determine  whether  they  
accurately represent actual progress and future planning; 

 
-    prepare  an  independent  review  as  to   the  acceptability  of  the   construction  

contractors’ proposed revision  to the CPM schedule; 

 
- facilitate  monthly  schedule  coordination  meeting  with  construction  contractors  to  support 

accurate reporting  and tracking; 
 
-   make independent  assessment of schedule forecast and report to Department; 

 
- incorporate  construction  contract  change  order  schedule  fragnets  into  the  CPM schedule 

to determine  the  impact  the  change  order  has  on  construction  contract  milestones  and  
overall project completion; 

 
- maintain,  on a continuous basis,  owner versus construction contactor caused delays based 

on approved CPM and schedule updates; 
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- Perform  time  impact  analysis  for   construction  contractor  requested   time  extensions  
that accompany change orders; 

 
-    Prepare monthly  Schedule Analysis  Report; and 

 
-    Prepare construction  contract extensions  of time and delay claim responses. 

 
ITEM 6.5.c    Change Order Management 

 
The Consultant shall manage the construction contract change order process to obtain a fair and 
reasonable price for those items determined to be extra-work per the construction contracts. 
For all construction  contract change orders, the Consultant  shall: 

 
- verify  that  all  construction  contractor  requests  for  changes  are  clearly  extra  work  prior  to 

initiating  the change order process; 

 
- log,   track,   and   proactively  manage  the   construction  contract  change  order  process  

to minimize  delays to the construction  schedule; 
 
- schedule  and  attend  scoping  meetings  with  the  construction  contractors  to  verify  

scope, means and methods and major quantities  prior to cost proposal preparation; 
 
- prepare  scope,  cost  estimates,  negotiate  and  prepare  negotiations memo  for all 

construction contract change orders. 
 
ITEM 6.5.d    Training  for GI Operations & Maintenance (O&M) 

 
The Consultant shall coordinate and monitor all instruction required to be provided by the 
construction  contractors.     The  Consultant  shall  monitor  that  approved  lesson  plans  
are followed  and  that  the  instructors  are  effectively  conveying  the  subject  information.     
The Consultant shall document and make provisions to correct instructional deficiencies with the 
construction  contractors. 

 
CONSTRUCTION CLOSEOUT 

 
ITEM 6.6       Closeout Administration 

 
The  Consultant  shall  proactively  manage  all  action  items  necessary  to  closeout  
construction contracts and issue final payments  in a timely  manner.   Closeout action items  
include: 

 
-    completion  of all punch list and change order work; 

 
-    provision of a final subcontractor log and evaluation; 

 
-    ensure all permits including  Public  Design  Commission  approval are properly closed out; 

 
-    provision of an approved Regulatory  Compliance  Transition  Plan; 

 
-    resolution  of disputed  Work; 
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- determining  final overrun/underruns  to adjust final contract and change order work to its 
final cost; 

 
- disposal manifests 

 
- final inspection  and abatement records for all contaminants  of concern; 

 
- spare parts inventory  and log 

 
- training/testing  records; 

 
- manufacturer  certifications,  warrantees, and construction  contractor guarantees; 

 
- warranties under Articles 16 and 44 of the City Standard Construction Contract; 

 
- MWBE compliance  report; 

 
- substantial completion  payments; 

 
- Department  of Buildings  sign-off,  where required; 

 
- final extension  of time 

 
- construction  contractor final evaluation 

 
- final working  drawings; 

 
- final payment 

 
- fixed  asset report 

 
- As-Built  Record Drawings 

 
- O&M Manual. 



 

 

____________________________________________________________________________________________________ 
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EXHIBIT H 

 

GENERAL REQUIREMENTS FOR 

ENGINEERING DESIGN AND RELATED SERVICES 

 

Section 4.35 - Environmental Assessment Statement (EAS): Section 4.35 of the General Requirements is revised by 

adding the following sentence: “A National Environmental Policy Act (NEPA) determination is needed for Federal-

aid projects as per Exhibit J: NYSDOT Procedures for Locally-Administered Federal Aid Projects, Article 7 and 

Appendix 7.” 

 

  

********************************************* 
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GENERAL REQUIREMENTS FOR DESIGN SERVICES 
 
The General Requirements set forth the basic requirements to be met in the performance of various design services. 

1. DEFINITIONS 

 

(i) The words “Preliminary Design” where used herein are understood to mean the collection of data; identification, 

study and resolution of design issues; and the development of approved Conceptual-Schematic Geometric Designs. 

 

(ii) The words “Preliminary Design Services” where used herein include the specific Preliminary Design Services 

identified in Section 2.3.A of these General Requirements and other design services that are needed to fully develop the 

Preliminary Design for a project including the preparation of a fully coordinated set of technical supplements, results and 

recommendations of studies, and schematic geometric designs. 

 

(iii) The words “Final Design” where used herein are understood to mean development of detailed designs for street, 

sewer and water main work; the detailed design of all appropriate street elements and appurtenances; and the preparation 

of fully coordinated construction Contract Documents that are ready for bidding. 

 

(iv)  The words “Final Design Services” where used herein include the specific Final Design Services identified in 

Section 2.3.A of these General Requirements and other design services that are needed to fully develop the Final Design 

for a project including fully coordinated final contract documents. 

  

(v) The words “Additional Professional Services” where used herein are understood to mean services which the 
Commissioner determines are required for the Project and are in addition to or outside of Preliminary Design Services 
and/or Final Design Services, including all necessary and usual components and/or services in connection with Preliminary 
Design Services and/or Final Design Services, as set forth in these General Requirements or the Specific Requirements.   

2. GENERAL DESCRIPTION OF SERVICES 

 
2.1. (a) SERVICES FOR A SPECIFIC PROJECT: The Consultant shall be required to provide the engineering design 

and related services set forth in Article 6 of the Contract.  
 

(b) SERVICES ON A TASK ORDER BASIS: When a Requirements Contract is used, the Consultant shall be 

required to provide engineering design and related services for various infrastructure projects for the Department of Design 
and Construction on an as needed basis.  In that event, the Commissioner shall issue a Task Order to the Consultant.  The 
Consultant shall provide services in accordance with the Task Order for the Project specified therein.  The Consultant shall 
not perform services pursuant to the Requirements Contract until the Commissioner has issued a Task Order.  The 
engineering design and related services the Consultant may be required to provide for the Project specified in the Task 
Order shall include without limitation the services set forth in Article 6 of the Contract 
 
2.2. PAYMENT FOR SERVICES: The terms and conditions regarding payment to the Consultant are set forth in Article 

7 of the Contract.   
 
2.3. TYPES OF SERVICES: The types of engineering design and related services that the Consultant is required to 

provide include preliminary and final design services, extra work and reimbursable services. 
 
A. Preliminary and Final Design Services: The scope for preliminary and final design services for a specific project may 

include any of the tasks listed below: 
 

(1) PROJECT DEVELOPMENT/IDENTIFICATION  
(2) TOPOGRAPHIC SURVEY  
(3) TRAFFIC STUDY PROGRAM  
(4) HARDWARE AND BASIN CONDITION INVENTORY  
(5) SUBSURFACE EXPLORATION PROGRAM  
(6) VAULT PROGRAMS  
(7) RAILROAD AND ABANDONED TROLLEY FACILITIES RESEARCH 
(8) ROADWAY PAVEMENT DESIGN  
(9) EMBANKMENT PROTECTION STUDY  
(10) SCHEMATIC GEOMETRIC DESIGN 
(11) ACQUISITION STUDY AND MAPPING 
(12) QUANTITY AND COST ESTIMATING 
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(13) SEWER DATA SURVEY, AREA DRAINAGE AND GRADE STUDY, DRAINAGE PLAN 
(14) HAZARDOUS WASTE AND SITE CONTAMINATION  
(15) STREET DESIGN INCLUDING STUDY AND DESIGN OF STREET GRADES,      
        STUDY AND DESIGN OF STREET DRAINAGE, AND PERMANENT STREET SIGNS  
(16) TREE INVENTORY 
(17) TREE IMPACT MITIGATION AND TREE PLANTING PROGRAM 
(18)  SEEPAGE BASIN AND/OR HIGHWAY DRAIN DESIGN  
(19) SEWER DESIGN  
(20)  WATER MAIN DESIGN  
(21)  STREET LIGHTING SYSTEM DESIGN  
(22) TRAFFIC SIGNALS SYSTEM DESIGN  
(23) FINAL DESIGN OF RETAINING WALLS AND BULKHEADS  
(24) CONSTRUCTION STAGING AND MAINTENANCE AND PROTECTION OF TRAFFIC 
(25)  PREPARATION OF SPECIFICATIONS  
(26)  REVIEW AND ANALYSIS OF BIDS 
(27)  ELECTRONIC ARCHIVING AND INDEXING 
(28)  SIDEWALK CELLAR DOORS CONDITION INVENTORY 
(29)  BUILDINGS RESEARCH 
(30)  CONSTRUCTION CONTRACT DURATION/SCHEDULING STUDY 
(31)  SCHEMATIC LANDSCAPE/URBAN DESIGN  
(32)  FINAL LANDSCAPE/URBAN DESIGN  
(33)  CONSTRUCTION SUPPORT SERVICES 
(34)  DESIGN OF MODIFICATIONS TO SUBWAY VENTILATORS 
(35)  ENVIRONMENTAL ASSESSMENT STATEMENT (EAS)  
(36)  UNIFORM LAND USE REVIEW PROCEDURE (ULURP) 
(37)  CLEANING, TELEVISION INSPECTION AND VIDEO TAPE RECORDING OF SEWERS 
(38)  DRAINAGE PLAN GRADE IMPACTS AND GRADE IMPACTS MITIGATION STUDIES 
(39)  FINAL DESIGN OF STEP STREET 
(40)  FINAL DESIGN OF GREEN INFRASTRUCTURE 

 
The above tasks are described in detail in Section 4 of the General Requirements.  
 
When the Consultant and/or DDC identify that the Project has a potential for use of the sustainable designs for any of the 
tasks provided in the scope of design Services, the Consultant shall incorporate these designs during development of such 
tasks as the Schematic Landscape and/or Urban Design, Roadway Pavement Design and any other street elements. The 
Consultant shall follow High Performance Infrastructure-Best Management Practices (BMP) based on the core principles of 
sustainable design, as described in the DDC High Performance Infrastructure Guidelines, during the performance of the 
Design services. The Consultant shall analyze the environmental, social and economic benefits of each alternative and 
include the results of its studies and its recommendations in a report. In addition, the Consultant shall include the approved 
design alternative in the PDI report.   
 
B.  Additional Professional Services: During the term of the Contract, the Consultant may be directed in writing to 

provide Additional Professional Services for the Project.  The Consultant shall provide such Additional Professional 
Services, if so directed.  The method of payment for Additional Professional Services shall be on a Time Card basis in 
accordance with the All Inclusive Hourly Rates set forth in the Contract or through a negotiated fee included in a registered 
change order.  In the case of a project specific contract, the negotiated fee will be included in a change order.  In the case 
of a requirements contract, the negotiated fee will be included in a supplemental task order. 
 
C.  Reimbursable Services:  The Consultant may be directed by the Commissioner to provide Reimbursable Services 

for the Project, as set forth below.  The Consultant shall provide such Reimbursable Services, if so directed in writing by 
the Commissioner.  The Consultant shall provide such Reimbursable Services through entities approved by the 
Commissioner, and shall utilize the method of procurement and form of payment directed by the Commissioner.  The 
Consultant is not entitled to payment for professional services to procure, manage and supervise Reimbursable Services 
required in connection with Preliminary Design Services and Final Design Services. 
 
Reimbursable Services shall be such services determined by the Commissioner to be necessary for the Project, and may 
include, without limitation, the services set forth below: 
 

(a) Subcontractor services for borings, excavation of test pits, cleaning and television inspection and video tape 
recording of sewers, and phase I testing and specifications for hazardous waste. 

(b) Laboratory services for soil classification or other necessary testing or analysis. 
(c) Printing of design documents, except for printing performed in the Consultant’s office. 
(d) Long distance travel.  In the event the Consultant is directed in advance in writing by the Commissioner to 

provide services which require long distance travel, the Consultant shall be reimbursed for expenses incurred 
in connection with such long distance travel.  Long distance travel shall mean travel which is in excess of 75 
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miles from whichever of the following is closer to the destination: (1) Columbus Circle, or (2) the Consultant’s 
home office.  Consultants and/or Subconsultants that are not located in New York City or its vicinity shall not 
be entitled to reimbursement for transportation expenses. 

(e) Filing fees and related application fees for New York City agencies. 
(f) Fees for street opening permits. 
(g) Bulk postage for Mass Mailings No.1 and No.2, Encroachment Notices, Cut and Fill Consent Notices, and 

requests for permission to enter private property, including certified mail with return receipts. 
(h) Any other services, determined by the Commissioner to be necessary for the Project 

 
2.4.  CRITERIA FOR SERVICES: The Consultant shall perform all required engineering design and related services in 

accordance with the following: (a) the Specific Requirements for the Project issued by the Commissioner, (b) all applicable 
local, state and federal laws, rules and regulations, including without limitation, the New York City Building Code and the 
Americans with Disabilities Act and (c) the criteria set forth below:   

 
A. New York City Department of Transportation Standard Details of Construction for Highway Work  
B. New York City Department of Design and Construction, Infrastructure Division, Design Guidelines and Directives 
C. New York City Department of Transportation Street Design Manual  
D. New York City Department of Design and Construction, High Performance Infrastructure Guidelines 
E. New York City Department of Transportation World Class Streets 
F. New York City Department of Environmental Protection Sewer Design Standards 
G. New York City Department of Environmental Protection Water Main Design Standards 

 
DDC will provide the design standards to the Consultant or will advise the Consultant where such standards may be 
obtained.   
 

 Additional Provisions Applicable to Design: 
 
(a) Separate Drawings: The Consultant shall prepare separate contract drawings for demolition, excavation, 
foundation, sewer lines and water mains (when warranted), structural work, street lighting work, and traffic signal 
work. 
 
(b) Coordination and Development:  All contract drawings and specifications shall be properly coordinated so as 
to preclude the necessity for changes, adjustments or extra work orders during construction.  All contract 
drawings and specifications shall be developed with construction details sufficiently shown and with figure 
dimensions given and specifications adequately stated so as to enable prospective bidders and contractors to 
make accurate and reliable estimates of the quantities, quality and character of the several kinds of labor and 
materials required to construct and complete the Project in a first class workmanlike manner and to accomplish 
adequately the purposes and uses intended for the Project.  
 
(c) Equipment or Materials: Any equipment or materials included in the contract drawings and specifications shall 
become a fixed part of the Project and shall be essential to render the Project fit for its intended use.  

 
2.5.  FINAL CONTRACT DOCUMENTS: Upon completion of the services required for the Project, the Consultant shall 

hand-deliver to the Commissioner the following as applicable: 
 

(a)  All material originally transmitted to the Consultant at the inception of the project; 

 (b) The complete set(s) of original signed Contract Documents; 

 (c) The complete set(s) of original contract specifications; 

(d) The complete set(s) of Addenda; 

 (e) The original work sheets for the Consultant's quantity take-offs and cost estimates- both preliminary and 

final; 

 (f) The original Scope packet; 

 (g) Any permits that were needed; 

 (h) The original project files complete with all documentation; 

 (i) A complete computerized files index and one hard copy thereof, cross indexed by subject, activity, Agency 

and/or jurisdiction and/or persons name; 

 (j) All computer files including CAD files and scanned documents; 

(k) All records, logs, computations, photographs, etc., compiled in connection with Borings, Soils Testing, Test 

Pits, etc.; 

(l) All contract records material shall be packaged and delivered to the City in temporary, uniform sized, 

matching, heavy duty flat file/roll file/letter file type cardboard shipping/transfer carton(s). Typed labels shall 

provide information on contents and number of cartons in the set. 
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3. DESIGN STANDARDS AND PROCEDURES 

 
A. All information and data, which are part of the Commissioner’s records, are available to the Consultant for the 
proper prosecution of this contract.  This may be supplemented by information obtained from other agencies and sources.  
Before beginning the work to be done for each project, the Consultant shall make an examination of the site designated for 
the project, note all conditions and implications of same and make all necessary surveys pertaining to the project. 
 
B. The Consultant shall perform design services and prepare the Contract Documents with reference to, and in 
conformity with, such information and data as to existing and legal lines, legal grades, approved drainage plans, sewers, 
subsurface structures, conditions and facilities, etc., as may be furnished to him by the Commissioner and other agencies, 
supplemented by information obtained from utility companies and others, and a personal examination, inspection and 
survey of the site by the Consultant.  The Consultant shall obtain any such necessary additional information and data not 
furnished to him as aforesaid and shall design and plan the work with reference thereto and in complete conformity 
therewith. 

 

C. The Consultant shall conform to the procedural standards as described hereinafter, and all design standards as 

identified in the latest edition of New York City Department of Design and Construction, Infrastructure Design Guidelines 

and Directives.  The Consultant shall conform to instructions and/or directions promulgated at project strategy meetings, 

and/or conform to general and customary Agency practices, or as otherwise directed by the Commissioner. 

 
The reporting, design and specifications of the project shall be in accordance with such standards of reporting, design and 
construction as the Commissioner may furnish.  In the event that the Consultant recommends a patented article, he shall 
notify the Commissioner in writing of such designated article. 

 

D. The Consultant shall be accountable to initiate actions deemed normal and customary by a prudent and responsible 

consultant; including incremental submissions and/or review(s) of the proposed designs to client agencies and interested 

parties, and coordination meetings that are needed to expeditiously resolve questions and concerns necessary to obtain 

required acceptance, concurrence and/or approvals, and to meet the project milestones on schedule. 

 

E. The Consultant shall perform all appurtenant designs/analyses/surveys/investigations that are necessary to develop 

completely integrated/coordinated designs. 

 

F. The Consultant shall make all required submissions formally, timely and in writing, with a copy of all transmittals 

being sent to the Department of Design and Construction.  Submissions shall be either hand delivered, delivered by 

messenger, overnight mail and/or other express delivery, facsimile transmittal, or electronic mail. 

 

G. The Consultant shall perform the tasks that are included in the General Requirements and the Specific 

Requirements for each project in accordance with an incremental approach. 

 

H. The Consultant shall complete the tasks that are included in the General Requirements and the Specific 

Requirements for each project for acceptance, concurrence, and/or approval, in accordance with the standards of the 

agencies/parties having jurisdictional responsibilities for said tasks and, further, conditioned upon acceptance by the 

Department. 

 

I. All tasks shall be fully coordinated and fully integrated into the contract documents. 

 

J. The Consultant shall develop/produce the Contract Documents, or portions thereof, for mass mailing(s) and/or 

incremental submissions to affected public, private and City agencies - as required, evaluate review comments and 

incorporate them into the contract documents - where appropriate.  The Consultant shall provide sufficient numbers of 

bound, collated copies of documents, including reports, estimates, design packets, plans, as required, for the normal and 

reasonable progression of the Contract work. 

 

K. The Consultant shall make all submissions in accordance with the approved work plan and schedule. 

 

L. The Consultant shall thoroughly check all submissions for accuracy, completeness, and appropriateness prior to 

submission. 
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M. PERFORMANCE EVALUATION 

 

The Consultant, including all sub-consultants, is hereby placed on notice that the City shall be preparing and filing 

performance evaluation reports - which will include an assessment of the Consultant's and each sub-consultant’s 

performance and will be specifically based on the quality and accuracy of submissions; completeness and thoroughness of 

submissions; promptness and timeliness of project submissions; and promptness and timeliness of meeting scheduled 

milestones. 

 

N. DRAFTING REQUIREMENTS 
 

1. All drafting, contract drawings and non-contract drawings, including but not limited to sketches, design study 

drawings, working drawings, cross sections, profiles, and supplementary profiles, shall be prepared on a computer aided 

drafting and design (CAD) system. 

 

2. The Consultant shall submit a sample(s) of drawing file(s) to the Commissioner at the initial drawings preparation 

stage and request that a translation test be run to determine compatibility with the Department’s CAD system.  The 

computerized drawing files shall be 100% compatible with the Department’s CAD system and shall be 100% translatable.  

It shall be the Consultant’s/Surveyor’s responsibility to provide and insure compatibility with the Departments CAD system. 

 

3. The Consultant shall, as directed by the Commissioner or as stipulated in the Specific Requirements for each 

project, prepare surveys, plans, specifications and estimates in either the British System of Measurement or the Metric 

System of Measurement. 

 

4. The Consultant shall conform to currently applicable Departmental Standards in the plotting and drafting of all work, 

required under this contract.  In general, this shall include, but not be limited to the following: 

 

(a) All plotting shall be in ink, monochrome or color as directed. 

(b) Drawing sheets will generally be F Size (28” x 40”).  However the size of drawing sheets shall be 

customized to suit the needs of the specific project, and the size to be used for the project shall be 

determined by the Commissioner in consultation with Consultant. 

(c) Plans and profiles shall generally be drawn to the following scales: 

 

For English Measurements: 

 

(i) Plans are to be drawn to a scale of 1” = 30’ horizontally 

(ii) Roadway profiles are to be drawn to a scale of 1” = 2’ vertically and 1” = 30’ horizontally 

(iii) Sewer profiles are to be drawn to a scale of 1” = 5’ vertically and 1” = 30’ horizontally 

 

For Metric Measurements: 

 

(i) Plans are to be drawn to a scale of 1:300 horizontally 

(ii) Roadway profiles are to be drawn to a scale of 1:30 vertically and 1:300 horizontally. 

 

However, the scales shall be customized to meet the specific needs of each project, and shall be determined by 

the Commissioner in consultation with the Consultant. 

 

(d) Final Contract Drawings shall be printed on double matte 4 mil mylar. 

(e) All drawings shall utilize standard Departmental format(s), symbols, line styles, text fonts, font size, and 

layering conventions, or shall be customized as required by and subject to approval by the Commissioner. 

 (f) All printing and line work shall conform to current Departmental standards. 
(g) All final contract drawings shall be in ink, on Hurculene or Mylar, or approved equal. 
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O. DESIGN COORDINATION 

 

1. OTHER AGENCIES AND JURISDICTIONS 

 

(a) The Consultant shall provide full coordination with all relevant individuals, agencies, utilities, and jurisdictions that 

have an interest in the project or are impacted by the project or its design, and shall execute the studies and designs 

required under the tasks included in the Specific Requirements in full coordination with all such entities. 

 
(b) The Consultant shall provide such surveys, plots, prints, copies of the preliminary design documents, technical 
supplements, final design plans and contract documents, etc., as may be needed at conferences with the Commissioner 
and the representatives of other agencies relative to the project, and shall attend such conferences as required by the 
Commissioner. 
 
The said surveys, profiles, reports, contract documents, etc., shall be approved or rejected by the Commissioner or 
modified by the Consultant as directed by the Commissioner. 

 

(c) The Consultant shall take cognizance of other agencies' projects under design or construction within the vicinity of 

any project for which it is providing services, and shall coordinate the design proposals with the design(s) for such other 

project(s), in accordance with information obtained during coordination of the Design Program. 

 

2. MEETINGS 

 

(a) The Consultant shall expeditiously meet with the parties involved in issue(s) arising from or impacting on a project, 

to precisely and specifically identify the issue(s), to document prior actions, to obtain data and information, to identify 

alternatives, to record findings, and shall function as Chairperson in arranging for and conducting meetings and 

conferences as required. 

 

(b) The Consultant shall generally perform all coordination with the various affected jurisdictions through personal 

contact.  Coordination limited solely to telephone contact shall be considered inadequate for the purposes of this Contract. 

 

(c) It shall also be understood that for the purposes of this contract, written communication alone shall be deemed an 

incomplete and inadequate strategy for "proper" coordination and problem resolution. 

 

(d) The Consultant shall be responsible for the initiation of all actions regarding responses to requests to the 

Department and to other agencies/jurisdictions/individuals, for the initiation of incremental reviews, approvals and 

comments relative to the proposed design(s) or issue(s), including follow-up strategies, as required, and for the expeditious 

resolution of design questions, issues and concerns, with a view toward meeting the contractual and/or project milestone 

schedule. 

 

(e) The Consultant shall be accountable to prepare specific and accurate draft and final minutes for meetings and 

conferences required in the timely performance of contractual work.  The draft minutes shall be prepared and circulated 

among the interested parties within two (2) business days of the meeting.  Upon receiving comments on the draft minutes 

by the interested parties, the Consultant shall revise the minutes, where appropriate, and shall coordinate the approval and 

distribution of final minutes. 

 

3. CORRESPONDENCE 

 

(a) The Consultant shall be accountable to initiate, prepare, and distribute any correspondence necessary in connection 

with the timely performance of contractual work, respond to inquiries and/or answer questions. 

 

(b) The Consultant shall prepare and mail either directly or under signature of the Commissioner, all correspondence 

required for a successful and timely completion of contractual work. Each letter shall be "customized" to reflect the 

specifics of the correspondence's purpose and function, and shall be "specific" to the inquiry and/or request being made. 

Responses shall also be customized with specificity regarding the incoming question and/or inquiry, shall be logically 

organized, professionally written, and shall be complete and thorough. 
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4.  SCHEDULING AND PROGRESS REPORTING 

 
(a)  Upon written notice to proceed, all work required for the project specified in the Task Order/Contract shall be 
completed within the time schedule set forth in the Specific Requirements, unless the Commissioner, for good cause 
shown by the Consultant, extends the time of completion. 

  
(b)  The Consultant shall be required to submit a Progress Report in accordance with the requirements of this section.  
Such Progress Report shall consist of the following two components: a Critical Path Method (CPM) Schedule, and a 
Detailed Analysis of project’s progress, as described in paragraph (e) below. 

 
(1) For projects having a duration of six (6) months or less, the Commissioner may, in his/her discretion, suspend the 

requirement for the monthly Progress Report.   
 
(2) For projects having a duration of longer than six (6) months, the Consultant shall be required to submit a monthly 

Progress Report; however, the Commissioner may, in his/her discretion, suspend the requirement for the monthly 
Progress Report.      

 
(3) Suspension of the requirement for the monthly Progress Report may be for a specific month(s), or may be for the 

entire duration of the Task Order/Contract.  Written notification of such suspension will be provided to the 
Consultant. In the event of such suspension, the Consultant shall not be entitled to payment of the Monthly Fee 
for the Progress Report.   

 
(c) Upon receipt of notice to proceed with work required for the project, the Consultant shall prepare and submit to the 
Commissioner, within 10 working days of the date of such notice, a detailed Project Schedule in Critical Path Method 
(CPM) Microsoft Project format, for the services required in connection with the project, for approval by DDC. The 
Consultant shall not be entitled to any payment for the initial CPM Schedule described in this paragraph.  The CPM 
schedule shall be prepared using Microsoft Project and shall be printed on 11” x 17” size paper.  The CPM schedule in 
Microsoft Project, shall indicate execution of all tasks as applicable including the interrelationship and dependency of the 
various activities required under the tasks included in the Specific Requirements. 
 
The CPM Schedule shall indicate execution of all tasks as applicable, and shall include but not be limited to the following: 
 

(1) Contract number and date, project name, names of Engineer-In-Charge and project Engineer, border, monthly 
calendar and weekly calendar; 

 
(2) Dates for completion of required services; 
 
(3) The tasks, sub-tasks and milestones to be undertaken or achieved in connection with the project including 

where applicable Preliminary Design, Mass Mailings, Pre-Final and Final Contract Documents; 
 
(4) The interrelationship and dependency of the various activities required under the tasks included in the Specific 

Requirements of the project; 
 
(5) The time needed to complete or achieve the various tasks, sub-tasks and milestones; 
 
(6) Dates for completion/submission of any agency work by others, such as television sewer inspection program; 
 
(7) The date for submission of the packages of Bid-Ready Contract Documents where applicable; 
 
(8) The project's critical path; 
 
(9) The dates for Consultant’s performance evaluation which shall be prepared on a six (6) months basis (from the 

notice to proceed date) for the entire specified duration of the project. 
 
(d) For the purpose of progress reporting, the date of the Notice To Proceed on any project shall be considered the 
monthly “Anniversary Date” for that project. 

 
(e)  Progress Report:  No later than two (2) working days following the monthly "Anniversary Date”, the Consultant 
shall submit a Progress Report, consisting of the two components set forth below.  

 
(1) Critical Path Method (CPM) Schedule:  The Consultant shall revise and update the CPM Schedule to indicate (1) 

the actual start and completion dates of all tasks that have been completed, and (2) the projected start and 
completion date of all remaining tasks that are to be performed for the Project. The revised/updated CPM 
Schedule shall reflect the project’s current status at the end of the reporting period and shall include actual dates 
(year and month), as well as columns showing the cumulative percentage (%) completion of each task. 
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(2) Detailed Analysis:  The Consultant shall prepare and submit to the Commissioner a Detailed Analysis of the 

project’s progress.  Such Detailed Analysis shall include, but not be limited to, the following: actual time used for 
each activity in the schedule; changes in targeted completion dates for the various activities in the schedule; the 
reasons for any delays in the targeted completion dates; the need and justification for any extensions of time; a 
narrative description of the work performed during the reporting period, including dates, facts, and breakdown by 
contract elements.  In the absence of progress in the reporting period with respect to individual tasks, the 
Consultant shall refer to the previous progress report during which work was last performed on those tasks.  The 
report shall also include a narrative description of the overall project schedule, project budget, work anticipated for 
the next reporting period and the needs from DDC necessary to move the project forward.  In addition, the 
Consultant shall affix to the report a “Project Report Summary” table that includes the following 
columns/information: 

 

(1)   Task 

(2)   Description 

(3)   % Completion 

(4)   Scheduled Completion Date 

(5)   Projected Completion date 

(6)   Variance (weeks), (-) ahead (+) behind   
 

(f) There shall be a monthly meeting with the Commissioner at which time the Consultant shall discuss: the actual 
progress of the project; the outstanding issues; and the necessary revisions to the project schedule.  Based on the meeting 
discussions, and in accordance with directions provided by the Commissioner, the Consultant shall revise and resubmit the 
updated CPM Schedule for the project. The Consultant shall not be entitled to any payment for the CPM Schedule 
described in this paragraph.   
 
(g) No later than two (2) working days following the monthly "Anniversary Date”, the Consultant shall be required to 
submit to the Commissioner (via hand delivery or express mail) a revised/updated Progress Report. The Consultant shall 
continue to submit a monthly Progress Report until the final completion of the project, unless directed otherwise by the 
Commissioner. 
 

5. INCREMENTAL AND FINAL REVIEWS 

 

(a) The Consultant shall be responsible for the initiation of all actions, including the reiteration of submissions needed to 

expedite and advance the development, approval and acceptance of the designs and contract documents in conformity 

with the project objectives. 

 

(b) As requested by the Department, the Consultant shall provide copies of appropriate correspondence and prints of 

drawings as may be required to keep various Agency(s) informed regarding the details/progress/status of the project. 

 

(c) The Consultant shall, in accordance with the Mass Mailings No. 1 and No. 2 required in the Street Design Task, and 

as otherwise deemed appropriate by the Commissioner, submit copies of Schematic Design Drawings, the Preliminary 

Contract Drawings and Pre-Final Contract Documents to the Department and to other City, public and private agencies, 

utilities and other parties which, based on project components and site conditions in the judgment of the Consultant jointly 

with the Commissioner, may have an interest in the project area. 

 

(d) The Consultant shall review, evaluate and incorporate comments received, as follows: 

 

 i) Where comments pertain to design being performed under the jurisdictional responsibility of other 

agencies, the Consultant shall make requested changes to the satisfaction of said agencies as long as those 

requests remain technically and policy wide reasonable. 

 

 ii) Where comments pertain to requested changes in street design or additional appurtenant work, the 

Consultant shall evaluate requested changes and additional appurtenant work and, upon receipt of approval by 

the Commissioner, shall incorporate and integrate all appropriate changes into the composite Pre-Final Contract 

Documents. 

 

 iii) Wherever, in his/her judgment, compliance with an agency requirement is not being recommended or 

pursued the Consultant shall advise the Commissioner.  Where comments are deemed to be not feasible or 
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practical, or where they are deemed to be incompatible with the design, the Consultant shall, as directed by the 

Commissioner meet with the affected agencies to discuss/develop alternate solutions.  

 

 iv) Where comments pertain to requests by various interested agencies to have their completed, furnished 

designs incorporated into the composite Contract Documents, the Consultant shall evaluate such requests and 

review submitted design documents (including plans, specifications and Consultant's estimates).  Upon 

concurrence by the Commissioner, the Consultant shall coordinate the incorporation and integration of 

appropriate design documents into the composite Pre-Final Contract Documents, and shall make appropriate 

street design changes and/or adjustments as required. 

 

 v) Where certain design issues or comments remain unresolved, the Consultant shall arrange a meeting with 

the Commissioner and with the affected agencies to discuss acceptable solutions/alternatives. 

 

 vi) The Consultant, where directed by the Commissioner, shall present his designs to the Community Planning 

Boards. 
 
5. SUBMISSION OF FINAL RECORDS 
 
The Consultant shall file all required records and documents, not previously submitted, with the Commissioner within sixty 
(60) days of acceptance of the Preliminary Design and Investigation (PDI) Report by the Commissioner, or within sixty (60) 
days of the opening of bids for the construction contract or within sixty (60) days of the issue of notice by the 
Commissioner to the Consultant to cease work under this agreement. 
 
6. PAYMENT 
 
Cost of complying with the Design Standards and Procedures that are required herein shall be included in the Consultant’s 
“Design Fee” unless otherwise stipulated in the Contract. 
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4. DESIGN TASKS 
 

4.1 PROJECT DEVELOPMENT/IDENTIFICATION 
 
Under this task, the Consultant shall assemble and review all record data for the project; conduct formal interviews with all 
governmental and non-governmental personnel, as directed by the Commissioner and as required for the efficient and 
thorough completion of the project, in order to ascertain all existing concerns, issues problems and programs directly 
related to the project area; fully coordinate all activities under this project with all Federal/State/City Agencies, public and 
private utilities, and organized groups which, in the opinion of the Commissioner and/or the Consultant, are necessary for 
the development of a fully coordinated design; and fully coordinate the work with various interested agencies as directed 
by the Commissioner.  This shall include, but not be limited to, the following services: 
 
1. The Consultant shall inspect the Project site and become familiar with the general and specific nature of the Project 

and surrounding area.  The Consultant shall make a complete photographic record of the project area in order to 
illustrate the general nature/character of the neighborhood, as well as to illustrate the typical conditions and specific 
problems/issues/impacts of the proposed program and facilities.  The Consultant shall contact DDC prior to the site 
visit to ensure the pictures are in a format acceptable to DDC.  The photographs shall be in color, shall be presented 
in a four inch (4”) by six inch (6”) format, and shall be suitably indexed, bound and annotated in accordance with the 
directions of the Commissioner.  The photographs shall be made part of the Technical Supplement Documentation 
required herein. 

 
2. The Consultant shall assemble and review all available reports, designs, surveys, geological and boring data, maps, 

plans, documents, maintenance records, alignment maps, as-built drawings and construction photographs relative to 
the project, from, but not limited to the New York State Department of Transportation, Department of Environmental 
Protection, New York City Transit Authority, New York City Public Design Commission, New York City Department of 
City Planning, New York City Department of Parks and Recreation, Borough President’s Office, New York City Police 
Department, Libraries, Historical Societies, and from other Federal/State/City/organized groups as may be directed by 
the Commissioner, or otherwise required for the purposes of fully coordinating the proposed street improvement 
program. 

 
3. The Consultant shall obtain, and become familiar with, all applicable Departmental Design Directives, Standard Details 

of Construction, Administrative Procedural Bulletins and guidelines for the prosecution of the work/services under the 
various elements of the project, including all applicable New York State Department of Transportation guidelines 
where the project is State or Federally funded. 

 
4. The Consultant shall interview all Department of Transportation maintenance and engineering personnel, as 

appropriate, to determine the location and extent of all problems and issues in the project area and immediate vicinity, 
where they affect the project. 

 
5. The Consultant shall interview Department of Environmental Protection personnel, as appropriate, to determine the 

extent and location of all drainage, sewer and water supply problems/issues and proposed improvement programs by 
the City and/or Consultant, including catch basin rehabilitation, related to the project area and immediate vicinity, 
where they affect the project.  The Consultant shall also coordinate with the Department of Environmental Protection 
relative to sewer cleaning and television inspection reports for any existing project sewers. 

 
The Consultant shall review the results of sewer cleaning, sewer television inspection and manual sewer inspection 
programs performed under other contracts or by the Department of Environmental Protection personnel as they relate 
to this Project; coordinate the results and recommendations from said programs with this Project, and integrate and 
incorporate any required sewer work into the contract documents. 

 
6. The Consultant shall interview Department of City Planning personnel, as appropriate, to determine the extent and 

location of all proposed development/improvement projects in the vicinity of the project area to ascertain the impact 
that these improvements will have on the project. 

 
7. The Consultant shall interview the District Manager(s), Planning Board(s) personnel and additional interested parties, 

as deemed appropriate by the Commissioner, to determine their concerns regarding the project street(s). 
 

8. The Consultant shall research and study the following in order to ascertain their impact on the proposed project:  
zoning, existing land use, traffic generators, traffic operations, legal grades, right-of-way ownership, horizontal 
alignment, vertical alignment, accident records, maintenance of traffic, revitalization/ construction, and the functional 
relationship of the site to the Borough/City. 

 
9. The Consultant shall analyze the expressed needs and concerns of the parties contacted, and shall address those 

needs/concerns that are pertinent to the project.  The Consultant shall be accountable to develop and pursue a 
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recommended course of action and/or strategy to resolve those issues which are pertinent to the project in a timely 
manner and in accordance with the Contract time of completion stipulations. 

 
10. The Consultant shall fully coordinate the identification of all current and future planning, design, and construction 

projects by the City such as Water Main projects, Park projects, Street Lighting projects, Fire and Police 
Communications projects, Traffic Signalization projects, etc.  The Consultant shall recommend programming 
alternatives and staging, as required. 

 
11. The Consultant shall fully coordinate the identification of all current and future planning, design, and construction 

projects of a significant nature by parties other than the City (private utilities, authorities, government and non-
government agencies, abutting property owners, etc.), and shall recommend programming alternatives and staging, as 
required. 

 
12. The Consultant shall coordinate the proposed program with the Local Community Board(s), the Borough President’s 

Office, the Department of City Planning, the Department of Parks and Recreation, the Department of Environmental 
Protection, the New York City Public Design Commission, the New York State Department of Transportation, and 
other parties as may be designated by the Commissioner or as required for the efficient completion of the specific 
project, and shall identify and resolve all requirements, conditions and issues as presented by said parties.  In 
addition, the Consultant shall hold a public meeting, to discuss/present the impacts/elements of the proposed 
reconstruction program. 

 
13. The Consultant shall coordinate the proposed program with all public and private utilities and prepare a Preliminary 

Utility Impact Assessment report concerning the impact that the proposed improvement program will have on 
existing/proposed utility facilities. 

 
14. The Consultant shall prepare and submit a Preliminary Design Report concerning, the Project.  The report shall 

document all issues and concerns identified; existing substandard features and the measures proposed to address the 
issues and substandard features identified; alternative schematic designs considered and design recommendations 
that have been accepted by the Commissioner, including Sustainable Design alternatives, if any, as described in 
Section 2.3 and 4.10.4.E of these General Requirements. 
 
The Department of Design and Construction supports active design principles. The Consultant is required to 
investigate and implement Active Design strategies that promote active living and public health. The Consultant shall 
include design features that promote active transportation modes, such as walking and stair climbing and where 
applicable, include point-of-decision signage and wayfinding that promote the same.   
 
The Consultant shall refer to the checklist on page 62 of the Active Design Guidelines (www.nyc.gov/adg) for 
appropriate elements applicable to the project. The complete checklist shall be submitted to DDC for review and 
approval.  The Consultant shall document active design strategies that are project specific and reflect the results in the 
Preliminary Design Report. 

 
15. The Consultant shall prepare a Technical Supplement to the Design Report.  The Technical Supplement shall contain 

all applicable records/deliverables of the Preliminary Design Program.  The sections of the Technical Supplement shall 
include, but not be limited to, the following: pavement design(s); tree inventory; topographic survey documentation; 
utility survey documentation; traffic study; subsurface exploration data; alternative schematic design treatment(s); 
correspondence and other documentation, as required. 
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4.1A DESIGN REPORT 
 
For Federally Funded projects, the Consultant shall prepare a Project Scoping and Final Design Reports for the project 
based on the results of its investigations. Based on the complexity of the project and the type of funding sources, the 
Project Scoping and Final Design Reports shall be in accordance with the NYSDOT Project Development Manual and/or 
the NYSDOT Procedures for Locally Administered Federal Aid Projects. The Design Report will serve as the engineering 
report used to convey information on the project conditions, needs, objectives, transportation conditions, environmental 
concerns, feasible alternatives, and cost basis for the selection of the preferred alternative. 
 
The Consultant shall follow the latest version of NYSDOT Project Development Manual and/or the NYSDOT Procedures 
for Locally Administered Federal Aid Projects for preparation of the Project Scoping Report/Final Design Report 
(PSR/FDR) to obtain design approval. The actual format and sections of the Design Report must follow the PSR/FDR Shell 
available on the NYSDOT website.   
 
The website for the NYSDOT Project Development Manual is: 
https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm 

 
The website for the NYSDOT Procedures for Locally Administered Federal Aid Projects is: 
https://www.dot.ny.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-federal-aid-projects 
 
In conjunction with the Design Report, the Consultant shall prepare the National Environmental Policy Act (NEPA) and the 
State Environmental Quality Review Act (SEQRA) checklists and the City Environmental Quality Review (CEQR) Process 
for inclusion in the Final Design Report. The determination and the checklist shall be included in the report as an appendix. 
 
The Design Report shall be submitted to the NYCDDC and other Agencies designated by the Commissioner for review and 
comments. Upon approval from the NYCDDC, the Design Report will be sent to NYSDOT for Final Design Report 
Approval. 

 
  

https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm
https://www.dot.ny.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-federal-aid-projects
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4.2 TOPOGRAPHIC SURVEY 
 
Under this task, the Consultant shall execute a Topographic Survey and produce a Composite Utility Plan in conjunction 
with the Project. 
 
1. LIMITS 

 
A. The location and limits of the Topographic Survey are described in the Specific Requirements for each project. 
 
B. The limits of the Topographic Survey(s) shall extend into intermediate intersections a distance of 50 feet, measured 

along the center line of the respective street from the building line projection, and 50 feet beyond the perimeter of all 
islands and gores.  Additionally, the topographic survey shall include terminal intersections and extend 50 feet beyond 
into each intersection leg. 

 
C. The surveyor shall locate property possession lines within the limits of the Topographic Survey. 

 
2. GENERAL  
 
A. The Consultant shall submit, for approval, the names and experience portfolios of all persons and Sub Consultants 

proposed for use concerning Topographic and Utility Survey(s) before start of work. 
 
B. The Survey work shall include the field and office work, including drafting, required to make topographical and base 

line surveys, prepare Plan and Profile drawings and base line maps. 
 

C. In preparing the Plan and Profile drawings, the Consultant shall take cognizance of the basic minimum requirements 
set forth herein, together with such other requirements as may be necessary for the complete fulfillment of this 
contract for the purpose for which it is intended. 
 

D. All survey work shall be in the English System (U.S. Survey Foot).  
 

E. All right-of-way (ROW) data, including baseline (centerline of ROW), baseline ties to survey control traverse, location 
of possession lines and location of property lines shall be prepared by a New York State licensed Land Surveyor.  All 
topographic and utility data shall be prepared by or under the direct supervision of a licensed Land Surveyor.   The 
Composite Utility Plan shall be prepared by a New York State licensed professional engineer. 

 
F. The survey shall be in Vertical Datum NAV88. 

 
G. The Datum Plane shall be “as in use” by the respective Borough President’s Office unless otherwise directed by the 

Commissioner. 
 

H. Aerial Photogrammetry may be utilized for the preparation of survey plans as outlined in Section 5. However, the 
Consultant will be required to conduct a detailed Topographical and Utility Survey by using standard electronic/ 
manual methods to produce utility/composite plans as per the contract specifications. 

 
I. All elements of the Topographic Survey(s) shall be referenced by station and offset to a Center Line Baseline for the 

Mapped Street which shall be established/coordinated/tied into the coordinated survey traverse, in accordance with 
the current Departmental Standards 

 
J. A stationed R.O.W. centerline baseline shall be provided and tied to the possession and/or R.O.W. lines. 

 
K. All survey work procedures, minimum accuracy, and error of closure standards for traverses and/or Bench Runs shall 

conform to specifications required herein. 
 

3. INFORMATION TO BE OBTAINED AND SHOWN 

 

The complete topographical surveys are to be referenced by station offsets to the borough monument lines, or to base 

lines established from said borough monument lines or to established building lines in mapped streets, with all elevations 

referenced to established borough bench marks or to bench marks set from said borough bench marks.  Where no 

physical monument system exists the Consultant shall research the survey record diagrams of local properties to identify 

fixed points on ground that have known dimensional ties to the legal Block and Lot lines that abut the project limits.  Where 

no City coordinate system exists, the Consultant must perform the work in the required NY State Plane Coordinate system. 

Upon written authorization from the Commissioner, the Consultant may use an independent coordinate system. 
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The Topographic Survey(s) shall identify and locate all legal dimensions, property boundaries, and physical features within 

the contract limits that are needed to produce a comprehensive design, including, but not limited to, the following 

information: 

 

A. Streets, Pavements and Curbs 
 

1. Established R.O.W. width and legal grade of streets and easements. The established R.O.W. width shall be 
based on the lines as shown on the Final Maps for each respective borough’s Topographical Bureau Final 
Map, or if the street has been revised, shall be based on the lines as shown on the Alteration Map for the 
same section of roadway. 

2. Location and widths of existing streets, roadways, sidewalks and grass areas; and edge of pavements. 
3. Block dimensions. If dimension cannot be obtained from the Final City Map, block dimensions can be 

obtained from other sources such as Tax maps, private surveys etc.  
4. Block interior corner angles. 
5. Location and type of material of curbs, drop curbs, driveways, sidewalks, headers, edges of pavement and 

changes in types of pavements. 
6. Elevations of the street surface (to nearest hundredth of a foot) at fifty (50) foot intervals including P.C.'s, 

P.T.’s, midpoint of corner curbs, and changes in grade that are six (6) inches or greater, taken at the center 
line of road, top and bottom of curbs or edge of pavement, back of walk, and right of way line. 

 
B. Properties, Buildings, Walls, Overhead Structures 

 
1. Location and frontage size of the existing buildings abutting the street, identified by house number, type of 

building (frame, brick, etc. as well as use such as school, gas station, commercial, residential etc.), and 
number of stories, entranceways, together with elevation of first floor, garage entrance and elevation of 
basement and/or cellar doors. 

2. Lot and block numbers for each building. 
3. Location and identification of all abutting tax lots by Lot and Block Numbers (including those encroaching into 

the mapped right-of-way). 
4. Location of all street encroachments including but not limited to hedges, fences (including height, type of 

material), steps, stoops, cellar doors, gratings, and connecting manhole located outside of project limits. 
5. Locations, height, width, and type of material of retaining walls. 
6. Location and elevations giving clearance of the undersides of overpasses, ramps and bridges and all 

columns and abutments for all grade separating structures. 
 

C. Surface drainage structures and sewers 
 

1. Location of all surface drainage elements including, but not limited to swales/ditches, brooks/creeks, 
streams/channels, watercourses, retention area, headwalls, swamp areas, and other drainage structures or 
appurtenances.  

2. Location of all types of sewers, manholes, catch basins, inlets and their connections to the sewers.  Also, 
location of the nearest connected sewer manhole (which may fall outside of the project limits). 

3. Rim (center of the cover) and invert elevations of the manholes and inverts of existing sewers and their 
direction of flow. Size and type of sewers, size of manhole covers, location of forced mains, and pumping 
stations. 
 

D. Utilities and Subsurface Facilities 
 

1. Location, identification and size of all utility manholes, vaults, transformer chambers, valve boxes and 
gratings.  

2. Location of water mains, electrical conduits, gas mains, telephone conduits, traffic signal conduit systems, 
street lighting conduit and feed systems, fire alarm systems, steam lines, and fuel oil lines. 

3. Location and size of subways and tunnels, subway entrances, emergency exits, stairs, ventilation gratings, 
fan chambers, any other Transit Authority structure, and visible railroad and/or trolley tracks. 

4. The Consultant shall research all available records of public and private utilities to obtain information 
regarding the type size and location of existing utility facilities that exist within the project limits defined 
herein. 

5. The Consultant shall reconcile discrepancies in the location and identification of subsurface elements 
between the topographic survey and utility records. 
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E.  Surface Features and Overhead Utilities 
 
Location of all physical topographical features, including but not limited to, hydrants, bollards, lampposts, telephone 
and electric poles, including guys, identification as may be shown on pole, fire alarm boxes, mail boxes, traffic 
stanchions location, and clearance of wire crossing over roadways. 
 

F. Trees and other Surface Conditions 
 

1. Location and caliper of trees.  The caliper shall be measured in 2” increments at a location of two feet above 
the base of the tree. 

2. Location of rock outcrops, ditches, brooks creeks, streams, swamp areas, wooded areas, etc. 
 

G. Shore Lines and Soundings 
 

1. Location, limits and description of existing shorelines and bulkhead lines, pierhead lines, designated 
wetlands, easements, Land grants and Land grant easements.  

2. Soundings shall be shown for a minimum distance of 100 feet beyond the existing shoreline or bulkhead for a 
width of 75 feet on each side of the centerline of the street.  The soundings shall be shown on a grid system 
at 25-foot intervals. 
 

H. Intersections 
 

1. Elevations of the street surface (to nearest hundredth of a foot) at P.C.'s, Midpoint, P.T.’s and/or change in 
grade, six (6) inches or greater, taken at the centerline of road, top and bottom of curbs and at house lines. 

2. Topographic information as described in this section above shall be obtained at intersections into the lateral 
streets for a distance of 50 feet from the R.O.W. lines on each side of the route of the limits of the project, 
unless otherwise directed.   
 

I. Additional Requirements for Highway Projects 
 

1. The precise location of property and “possession” lines, where different from property lines – which shall be 
tied to the roadway centerline baseline and the survey traverse. Possession lines and/or property line shall 
be identified by a deed search for each property listed. 

2. Identification of all types of right-of-way and mapped streets, including “paper” streets, tax map streets, utility 
easements and private streets by name/location. 

3. Identification of plazas, malls and public areas. 
4. Location of corner curb, pedestrian ramps, distinctive/special sidewalk areas, bus pads, traffic islands and 

traffic channelization and vaults. 
5. Location of sidewalk hardware such as coal chutes, oil fills, cellar doors, under sidewalk drains, sidewalk 

elevators, building sidewalk ventilation gratings, traffic signals, traffic signal poles, parking signs, parking 
meters, traffic control boxes, traffic controllers, traffic loop detectors, police call boxes, traffic stanchions, 
structural columns, artwork (all types), newsstand kiosks, sidewalk retail areas, areaways, railroad gates, 
trackage and cellar windows at grade.  

6. Direction of traffic (flow line of traffic), and the location and type of lane and crosswalk markings, including 
school cross markings. 

7. Horizontal locations shall be taken to the nearest tenth (1/10) of a foot. 
8. Vertical locations (elevations) shall be taken to the nearest hundredth (1/100) of a foot (or as specified by the 

Commissioner) longitudinally at fifty foot (50) stations. 
9. Full right-of-way, cross-sections stationed along the centerline baseline shall be taken at 50 feet stationing, 

centerline of intersecting streets, building lines at each intersection, property lines at each intersection, 
curbline(s) at each intersection, all breaks in grade.  Stationing elevations shall be taken at the building 
line(s), fence lines, encroachment lines, top and bottom of curbs (including malls), 1/4 points of all roadways 
widths, center line of street, front and back edges of ribbon sidewalks, possession lines, and widening 
lines(s) where applicable. 

10. Spot elevations shall be taken at all street/sidewalk surface hardware locations. If utility is other than a 
manhole or small valve, elevation on all corners shall be taken. In addition, steps (top & bottom of first riser), 
platforms, all building entrances, all lot lines (at property line/fence line), first floors, garage floors, back of 
sidewalk at all pedestrian and vehicular entranceways, ground elevations at all pedestrian and vehicular 
building entrances and/or building line, traffic islands, top of curb at both ends of drop curbs, top and bottom 
of curb at centerline of all drop curbs, driveways at all garage entrances, parking aprons, intersections (as 
required), corners [within crosswalk sidewalk quadrant(s)], all sewer rims (center of the cover) and inverts, 
Transit Authority (TA) ventilator structures (all corners), TA emergency exits (all corners), and as otherwise 
required for design. 

11. The Consultant shall obtain additional spot elevations as follows: the curbside of tree base at the centerline of 
all existing trees and significant shrubs within the sidewalk areas, roadway areas and/or within right-of-way, 
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top and bottom of curb in front of all trees, average root zone elevations nearest curb, top of sidewalk at front 
edge and at back edge, fence line and/or building line. 

12. Clearance on all overhead structures that are less than 16 feet from the roadway, including the underside of 
each bridge/overpass stringer at each lane - including entrance and exit portal locations. 

 
 
4. MINIMUM REQUIREMENTS FOR SURVEYS 
 
For all survey work procedures, minimum accuracy, and error of closure standards for traverses and/or Bench Runs shall 
conform to specifications required herein. 
 
A. Vertical Control 
 
 Benchmarks – One permanent benchmark must be set at each extremity of the job in places where they will not be 

disturbed by construction. For projects over 1000 feet long, permanent benchmarks shall be set at the extremities 
and a minimum of 700 feet apart and a maximum of 800 feet apart. Typical benchmarks on permanent objects 
include: steps, settlement cuts on brick buildings etc. or by setting copper plugs in concrete posts if other 
appropriate fixed points are not available. Benchmarks shall be referenced to the appropriate datum for the borough 
in which the work is being done. The required method of obtaining elevations is differential leveling. The 
accumulative error in benchmark elevations shall not exceed 0.002 feet per set-up. A minimum of two (2) Borough 
President Bench marks must be tied to and verified for each project. When Benchmarks exceed maximum 
accumulative error, other benchmarks must be reconnoitered and measured until found benchmarks meet 
accumulative error specifications. All benchmarks must be accompanied by a sketch and accurate description so as 
to be easily recoverable.  All turning points shall be accurately described. If electronic differential leveling is to be 
used, the Consultant shall provide a sample printout for approval before proceeding with work. Using other methods 
to obtain elevations such as Trigonometric, Reciprocal leveling and or methods using GPS equipment is allowable, 
but must be pre-approved in writing by the Commissioner before work commences. 

 
B. Horizontal Control 
 
 The complete surveys are to be referenced from established baselines/traverse, or tied to borough monument lines. 

Where no physical monument system exists, the Consultant shall research the survey record diagrams of local 
properties to identify fixed points on ground that have known dimensional ties to the legal Block and Lot lines that 
abut the project limits.  Where no City coordinate system exists, the Consultant must perform the work in the 
required NY State Plane Coordinate system. Upon written authorization from the Commissioner, the Consultant may 
use an independent coordinate system. 

 
 The baseline shall include a minimum of one permanent mark at the beginning, ending and angle base line points 

including one point at each street intersection.  All marks shall be permanent such as; cuts in concrete, Monuments 
as required in undeveloped areas (Section 6), pre-existing borough monuments, masonry nails, re-bar or pipes with 
survey cap in grass area etc. All permanent marks (baseline/traverse control) shall be witnessed to three permanent 
structures in three separate quadrants, and measured to the nearest one hundredth of a foot (0.01’). The allowable 
minimum error (precision of closure) in the base line/traverse closure after angular adjustment shall be 1 in 20,000. 
Measurement methods, other than electronic Total Station, such as using GPS equipment is allowable, but must be 
pre-approved in writing by the Commissioner before work commences. 

 
5. MINIMUM REQUIREMENTS FOR SURVEYS USING PHOTOGRAMMETRY: 

 
A. If aerial survey methods are to be used, they must meet or exceed ASPRS Class 1 map accuracy standards for 1”=30’ 

mapping (American Society for Photogrammetry and Remote Sensing). 
 

B. When using aerial photography for the survey, the Consultant must supply the Commissioner with the electronic photo 
used for the project in either color and/or black and white photo. If digital photo, it can be delivered in a translatable file 
JPEG, BMP etc. In addition, the Consultant shall deliver the electronic file of the planimetric information which was 
based on the photo (translatable to AutoCAD format). 

 

C. Vertical Control   (No vertical control may be set using aerial GPS methods) 
 

Benchmarks – One permanent benchmark must be set at each extremity of the job in places where they will not be 
disturbed by construction. For projects over 1000 feet long, permanent benchmarks shall be set at the extremities 
and a minimum of 700 feet apart and a maximum of 800 feet apart. Typical Benchmarks on permanent objects 
includes: steps, settlement cuts on brick buildings etc. or by setting copper plugs in concrete posts if other 
appropriate fixed points are not available. Benchmarks shall be referenced to the appropriate datum for the borough 
in which the work is being done. The required method of obtaining elevations is differential leveling. The 
accumulative error in benchmark elevations shall not exceed 0.002 feet per set-up. A minimum of two (2) Borough 
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President Bench marks must be tied to and verified for each project. When benchmarks exceed maximum 
accumulative error, other benchmarks must be reconnoitered and measured until found benchmarks meet 
accumulative error specifications. All set benchmarks must be accompanied by a sketch and accurate description 
so as to be easily recoverable. All turning points shall be accurately described. If electronic differential leveling is to 
be used, the Consultant shall provide a sample printout for approval before proceeding with work. Using other 
methods to obtain elevations such as Trigonometric, Reciprocal leveling and or methods using GPS equipment is 
allowable, but must be pre- approved in writing by the Commissioner before work commences. 

 
D. Horizontal Control 

 
A traverse shall be established to tie in all aerial controls. All traverse points shall be permanent marks such as; cuts 
in concrete, Monuments as required in undeveloped areas, pre-existing borough monuments, masonry nails, re-bar 
or pipes with survey cap in grass area etc. All permanent marks (baseline/traverse control) shall be witnessed to 
three permanent structures in three separate quadrants, and measured to the nearest one hundredth of a foot 
(0.01’). The allowable minimum error (precision of closure) in the traverse after angular adjustment shall be 1 in 
50,000.  Measurement methods, other than electronic Total Station, such as using GPS equipment is allowable, but 
must be pre-approved in writing by the Commissioner before work commences. 
 

6. REQUIREMENTS FOR UNDEVELOPED AREAS 
 

A. In undeveloped areas such as park areas, all topographic information shall be obtained within the width of the Right of 
Way as shown on the Final City Map of the proposed project or where no map exists, information shall be shown 
within a width of 50 feet on each side of the Centerline of the proposed project.  
 

B. Where the work is in an undeveloped area, the survey work shall include the establishment of a baseline and 
benchmarks according to the following requirements: 

 

1. The baseline shall be established with concrete monuments at beginning, ending and angle base line points 
and shall not be spaced more than 780 feet apart. Monuments are to be established by making cut marks on 
fixed object (curbs, sidewalks, etc.) where possible. Where fixed objects are unavailable, concrete 
monuments are to be set as described in (B) below. The allowable minimum error (precision of closure) in the 
baseline/traverse after angular adjustment shall be 1 in 20,000. 

2. Concrete Monuments - Monuments shall be of concrete, 4”x4“, 4 feet in depth, flush with natural ground. 
3. Monuments shall be located so that they will not be disturbed during construction of the Capital Project.  A 

copper plug shall be set in the top of the concrete cylinder portion of the monument or may be substituted for 
another type of marking as pre-approved by the Commissioner. 

4. Horizontal and Vertical Control specifications must be met as described in Section 4 and 5. 
5. Sufficient fixed witness points shall be set for each base line monument far enough away so that construction 

operations will not disturb them. 
6. Cross-sections stationed along the centerline baseline shall be taken at 50 feet stationing, centerline of 

intersecting streets, R.O.W. lines at each intersection, curb line(s) at each intersection, all breaks in grade.  
Stationing elevations shall be taken at the building line(s), fence lines, encroachment lines, top and bottom of 
curbs or edge of pavement (including malls), ¼ points of all roadways widths, center line of street, front and 
back edges of ribbon sidewalks, possession lines, and widening lines(s) where applicable. 

 
7. BASELINE MAP FOR UNDEVELOPED AREAS: 

 
A. Where the work is in an underdeveloped area, a map showing the base line shall be prepared.  The map shall show 

the base line with all cuts and witnesses for each base line monument.  If necessary, enlarged details shall be drawn 
to show the witnesses.  Borough President monuments shall be shown with their coordinate.  Distances between cuts, 
base line angle and coordination of angle points on the base line shall be included.  The map shall give descriptions of 
the benchmarks and their elevations with respect to the borough datum plane. 
 

B. The map shall be at 1”=30’ scale, on 28”x40” size drawing, properly titled with a reference to the proper datum plane, 
scale and date included 

 
8. RECORD MAINTENANCE 

 
A. The Consultant shall keep all field notes and office computations in a neat and orderly manner, and clearly indexed.  

These field notes and computations shall be open for inspection and checking during the course of the work and shall 
be available for review thereafter. The Consultant shall, at all times, cooperate with the Commissioner for such 
checking of field work as may be necessary.  
 

B. The Consultant is required to keep copies of all submitted documentation for a minimum of six years after contract is 
fulfilled for the Department to access upon request. During the contract period, upon request, the Consultant shall 
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provide the Commissioner/representative with legible copies of all field notes on standard loose leaf field book that 
contain standard survey formats. Notes on the drawings shall refer to field book number and respective pages. 

 

9. PREPARATION AND SUBMISSION OF DRAWING 
 

A. The Consultant shall prepare drawings for the specified locations of the proposed Capital Project by means of 

Computer Aided Design and Drafting System (CADD).  
 

B. All surveys in this contract shall be plotted on a CADD system and the computerized drawings shall be submitted in 

AutoCAD 2010 or latest edition “DWG” format. Data files shall be submitted in ASCII format. Drawings shall be layered 

in accordance with current Department requirements. Use of x-refs are prohibited. 
 

C. All drawings shall conform to the Department standards, which include object naming conventions and integrity, 

special line style, symbology, character styles, layering conventions, file names and drawings codes. 
 

D. All electronic media shall be sent on CD-ROM. 
 

E. All media shall be clearly labeled and a listing shall be provided along with the media to verify contents of media. 
 

F. The Commissioner will provide samples of line styles, character styles, symbology, object names and allowable 

layers. 
 

G. The Consultant shall also supply the following information: 
 

1. A key plan on the cover sheet with areas delineated and numbered corresponding to the areas and sheet 

number of the Survey with the legend, shall be shown. For projects of 4,000 linear feet or more, the key plan 

shall be prepared by the Consultant.  The layout and sheet numbering of the project area will be reviewed by 

the Commissioner for sufficiency of design purposes before submission of preliminary survey drawings. 

Layout must be approved in writing by the Commissioner before submittal of preliminary survey drawings. 
2. All maps, records and documents used in the preparation of the completed survey, including all available 

records of public and private utilities within the project limits. 
3. The Consultant shall submit to the Commissioner all original survey field notes.  

 
H. The Utility Profile shall be plotted under the corresponding Plan view.  

 
I. Where the work requires only one sheet, the sheet shall be arranged so that sufficient space is available for notes 

legend, and key plan. 
 

J. The Plan and Profile drawings shall show a match line to tie together areas depicted on different sheets.  
 

K. Where more than one sheet is required, the sheets shall be numbered consecutively.  
 

L. All individual locations shall show the North Meridian oriented to top of drawing or to right margin of the drawing. 
 
10. CLEAN BASE PLANS 

 
A. The Consultant shall prepare Clean Base Plans - which shall be graphic representation of the project that is suitable 

for use as a base plan set for the development of Schematic, Preliminary, and/or Final Contract Documents. Graphic 
elements that shall be shown include mapped right-of-way lines (including lengths, block interior angles and ROW 
widths, Legal Grades), property lines, possession lines, lot lines, Block and Lot numbers, house number, buildings 
(including number of stories, type and usage), ancillary development, street/sidewalk hardware (manhole covers, 
poles, etc.), existing curblines and edges of pavement, bulkhead and pier head lines, limits of wetlands, easements, 
trees, theoretical centerline baseline with stationing, and north arrow. 
 

B. Text elements shall be limited to street names, stationing, and other “NECESSARY” items.  Generally, elements to be 
excluded include, but are not limited to: elevations, lane lines, redundant text, “condition” text. There shall be no 
labeling of walks, grass, etc.  The Consultant shall submit a “one-sheeter” sample for approval prior to the 
development of the Topographic Program. No elevations will be shown on this plan. The base map shall be plotted on 
a separate 28”x40” (F) size with a horizontal scale of 1”=30’. 
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11. TOPOGRAPHICAL PLAN 

 
A. The Topographical Plan(s) shall be plotted by superimposing the Topographic Survey data on to the Clean Base Plan.  

 
B. Inverts and Rim (center of the cover) elevation shall be shown for sewers and catch basins. All street surface 

elevations as described in section 3.A “6” shall be shown. Elevations shall be shown on City owned “irons” only  (not 
on private utilities). Legal grades shall be shown. Separate spot elevation drawings shall be produced where a full 
data plotting would produce a “crowded” presentation - as directed by the City. 

 
C. Topographical Plan(s) limits shall be coincident with the topographic survey limits and as herein defined - including the 

nearest connected manhole outside the project limits. 
 

D. The Topographical Plan(s) shall be of 28”x40” (F) size, and the scale of the drawings shall be 1”=30’.  The scale shall 
be shown below the Plan view. 

 
12. UTILITY PLAN AND PROFILE 

 
A. The Utility Plan(s) shall be plotted by superimposing the Utility data on the Base Plans excluding all shown elevations 

in the Plan view (except for Legal Grades, which must be shown both in Plan and Profile view). 
 

B. The Utility Profile(s) generally shall include cross sections of all sewer manholes, and all sewer pipes which are shown 
on the utility plan (excluding those on side streets).  In addition, rim and invert elevations for all shown manholes, and 
invert elevations, sewer type, size, and pipe material for all shown sewer pipes  must be indicated.   Legal grade and 
roadway center line profiles must also be shown on the utility profile.  . 
 

C. Sewer and Water utilities shall be identified by approved line type with the following information identified: type of 
utility, size, configuration, etc. 
 

D. Existing and/or “From Record” Sewer and Water utility lines shall be indicated and plotted to scale with approved line 
types. 
 

E. Inverts and Rim elevation shall be shown for sewers in Profile view only. 
 

F. Profile(s) limits shall be coincident with the topographic survey limits and as herein defined. 
 

G. The Profile shall be plotted under the corresponding Plan view on a sheet of 28”x40” (F) size, and the scale of the 
drawings shall be 1”=30’ Horizontal and 1”=5’ Vertical.  The scale shall be shown below the Profile view on the 
drawing. 
 

H. The drawings shall contain a statement of the datum planes for elevations. 
 

I. R.O.W. centerline baseline stationing shall be shown in the Plan view. 
 

J. Labeling of physical features is required on this plan. 
 

K. Legal Grades shall be shown on both Plan and Profile view. 
 

L. Water Main profile shall be shown when existing water mains are greater or equal to 24” in size. 
 
13. HIGHWAY PROFILE DRAWINGS 
 
The Consultant shall prepare separate profile drawings satisfying the following parameters: 

 
A. The plotting of highway profiles shall include drawing to scales to be determined by the Commissioner, which shall 

generally include: 
 

1. A horizontal scale, which is to be consistent with the horizontal scale selected for the Topographic Survey.  
(Current generally adopted scale is 1”=30’) 

2. A vertical scale which shall be customized to reflect the specific site and which shall require pre approval by 
the Commissioner. Datum planes shall be customized for each profile. (Current generally adopted scale is 
1”=2’) 
 

B. Match lines shall coincide with those utilized for the plotted topographic survey(s). In addition, profiles shall be 
extended beyond match lines in either direction, as required, to include the adjacent intersection. 
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C. Legends and labels shall be drafted on each sheet along the length of the profile to ensure its clarity. 
 

D. Two or more sets of profiles will be required for each street: either the Northerly and Southerly or Easterly and 
Westerly. 

 
E. The following profile lines shall be plotted for each profile set:  Center Line of existing roadway, Top of Curb, Bottom of 

Curb, Encroachment Line/Back of Sidewalk Line, Building Line, Property Line, Possession Line/Widening Line, and 
Legal Grade, unless otherwise approved by the Commissioner. 

 
F. Each profile set shall contain numerical elevation values plotted and drafted for each profile line for all captured cross-

sections, points, spot elevation and, shall include the location and size of fronts of buildings, abutting the street, 
identified by house number together with full length plotting of first floor elevations, doorways, entranceways, garage 
floors, loading docks and bays, and overhead structures.  

 
G. All profiles shall be plotted on screened grid, clearly labeled and stationed with numerical axis values shown. Legend 

of line types shall be shown on each profile sheet. 
 
14. SURVEY CONTROL MAP 

 
A. A 1”=50’ scale plot (or scale suitable to DDC) of the traverse showing angles and/or bearings, elevations of points, 

point number and coordinates of points, distances of the traverse lines, and nearest street names, along with the 
designation and type of points, shall be shown. 
 

B. Witness ties to Horizontal Control shall be plotted separately at a smaller scale.  
 

C. The above plan shall be submitted along with the field notes when submitting the preliminary drawings. 
 
15. 3-D FORMAT 
 
In order to ensure that the electronic CADD files submitted are deemed usable by DDC’s design group and/or DDC’s 
Consultant, the CADD files must contain 3-D intelligence for all major drawing elements so that a 3-D surface model can 
be created. 
 
Following is a list of some of the major drawing features which may be encountered during plan preparation that must 
contain 3-D intelligence and how they are to be depicted in the electronic CADD file submittals: 
 

A. All curb lines (top & bottom), edge of pavement lines (concrete, asphalt, stone, etc.), edge of sidewalk lines and 
roadway centerlines shall be created as a 3-D polyline/breakline. 

B. All Utility and Highway profiles must be in 3-D intelligence and submitted in a format which is usable with any 3-D 
design package delivered in Autodesk DWG format. 

C. All major grade changes depicted in within the drawing file shall be created using 3-D polylines/breaklines. Examples 
of major break changes may include sloping embankments, driveways, building steps and entrances, constructed 
walls, on-site drainage swales, overhead railway structures, bridge abutments, etc. 

D. All standard DDC symbols utilized in the creation of the working drawing shall be inserted at the field located elevation 
and remain as an intelligent block (do not explode the inserted blocks into separate entities). 

E. All 3-D polylines/breaklines created within the electronic CADD file must be one continuous line segment. 

F. When requested, all contour information depicted within the supplied CADD file must retain its original 3-D intelligence 
and be usable with any 3-D design package delivered in Autodesk DWG format. 

G. All electronic design files submitted to the NYCDDC during the Preliminary and Final submissions MUST be in the 
Carlson File Format to ensure a seamless transition of data between Consultant and Client Agency.  The files required 
to be submitted are; Field Coordination Data (.crd), Existing Surface Data (.tin), Profile Data (.pro), and Alignment 
Data (.aln). 

 
16. DOCUMENTS TO BE DELIVERED 

 
The following survey materials shall be delivered to the Commissioner on completion of survey:  

 

A. All computations (Raw data files and all electronic files supporting the survey including 3-D files) and all original field 

notes - shall be permanently bound, sharp, clear, crisp, clean and “fixed”, dated, suitably indexed and in a format as 
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approved by the Commissioner, signed and sealed with original seal and signature by a New York State Licensed 

Land Surveyor. 

 

B. All computations (Raw data files and all electronic files supporting the survey) shall be submitted on CD ROM. 
 

C. All original notes and all utility drawings, plans and plates, including but not limited to the following: 
 

1. All As-Built Sewer Information, including As-Built `structural details of chambers. 

2. All utility plates (electric, telephone, gas and fire, cable, etc. from affected utility). 

3. All NYC Transit Authority Information (including Conrail, Amtrak, Metro-North and LIRR), including electric 

ducts and structures as available from Transit Authority within 25’ beyond the project limits. 

4. All Water Main Information, including schematic distribution plans [DDM(s)], tap cards, and Field cards from 

DEP. 

5. Section and Final Maps obtained from Borough President’s Topographical Section. 

6. All relative information from NY State DOT Highways (as-built drawings etc.). 

7. Tax maps, Alteration maps, monument worksheets, Final Sections etc. 

 

D. Where the Consultant employs electronic surveying methods he/she shall provide a description of computer programs 

employed, the equipment used in connection with the survey, the CADD drawing and survey data files, and the survey 

computations - all in a format and medium to be pre-approved by the Commissioner. 

 

E. The Consultant shall identify and provide the Commissioner with original working copies of all survey data 

source/reference material. 
 

F. When using aerial photography for the survey, the Consultant must supply DDC with the actual photo of the color 

and/or black and white photo. If digital photo, it can be delivered in a translatable file JPEG, BMP etc. In addition the 

Consultant shall deliver the electronic file of the planimetric information which was based on the photo (translatable to 

AutoCAD format). 
 

17. PRELIMINARY SUBMITTAL 

 

Four (4) sets of preliminary black and white prints of the legend sheet, Clean Base Map, Topographical Plan, Utility Plan 

and Profile, Highway Profiles, and Survey Control drawings including all traverse/baseline (and undeveloped area 

baseline, if applicable) drawings (Stamped Preliminary in RED), shall be submitted to the Commissioner for approval. 

Included with the preliminary drawings all deliverables, as described in section “16”, shall be submitted along with dated 

transmittal letter. The transmittal shall be referenced to all job naming conventions such as: Project FMS ID. number, 

Project name, Contract FMS ID. number, and Contract Borough. 

 

A sample color print of a drawing, selected by The Commissioner, in 3-D format shall be included in the Preliminary 

submittal.  

 
18. FINAL SUBMITTAL 

 
Upon acceptance of the preliminary Clean Base Map, Topographical Plan, Utility Plan and Profile, Highway Profiles, and 

Survey Control drawings, the Consultant shall hand deliver to Commissioner, the following: 
 

A. A complete set of the plotted legend sheet, Clean Base Map, Topographical Plan, Utility Plan and Profile, Highway 
Profiles, and Survey Control drawings including all traverse/baseline (and undeveloped area baseline, if applicable) 
drawings, in ink, on reproducible drafting film (mylar, 4 mil) with original signature and seal of approved New York 
State Licensed Land Surveyor. 
 

B. Two (2) sets of paper prints of the plotted Clean Base Map, Topographical Plan, Utility Plan and Profile, Highway 
Profiles, and Survey Control drawings including all traverse/baseline (and undeveloped area baseline, if applicable) 
drawings with original signature and seal of approved New York State Licensed Land Surveyor. 

 
C. All electronic data and drawing files for the Final drawings and the survey Control Traverse, Topographic Survey in the 

required formats (AutoCAD 2010 or latest edition, ASCII and 3-D). 
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4.3 TRAFFIC STUDY PROGRAM 
 

Under this task, the Consultant shall develop a Traffic Study Program to incorporate the traffic data and analyses into all 

other tasks which require the results of the Traffic Study Program.  The program shall be used to supplement any available 

traffic data and analyses, as necessary.  Traffic data collection and analysis shall follow the guidelines provided in Exhibit 1 

of Appendix III of NYCDDC Design Guidelines and Directives.  When the Consultant submits the Traffic Count Program 

Exhibit, they should also submit a detailed explanation of the Scope of Work for the Traffic Study.  The Program and the 

Scope of Work shall be approved by DDC and DOT prior to the commencement of the Traffic Study Task. 

 

1. The Consultant shall: 

 

A. Review available traffic, transit, pedestrian and parking data and/or analyses conducted within the last three years 

(including Automatic Traffic Recorder (ATR) counts, manual turning movement (TM)/vehicle classification (VC) 

counts, pedestrian/bicycle counts, transit information, travel time and delay runs, spot speeds, on- and off-street 

parking utilization, physical inventory of study location(s) and corridor(s), official and field verified signal timing, 

vehicular and pedestrian Levels of Service (LOS) analyses, crash data and analyses, and available traffic data on 

the Traffic Information Management System (TIMS), etc.) and determine the adequacy of and need to update 

such data and analyses to meet the requirements of this Design program.    

 

B. Identify, utilizing the project limits as the traffic study area, the study locations and types of data to be collected 

including the number of additional ATR counts, TM/VC counts, pedestrian/bicycle counts, etc. ATR counts shall 

be taken at all major street approaches for nine consecutive days (including two weekends) and summarized in 

15-minute increments. ATR counts, TM/VC counts, pedestrian/bicycle counts, travel time and delay runs, and 

spot speeds shall be collected and summarized following the CEQR Technical Manual and TIMS guidelines as 

well as approved NYSDOT and TIMS formats. Counts shall be taken when school is in session and be avoided 

during major holidays, the holiday embargo, and inclement weather conditions. 
 

1. The Consultant shall prepare and deliver traffic data in accordance to TIMS compliance: 

(i) All TIMS compatible data sets shall be uploaded into TIMS in accordance to the User Guide. All non-

TIMS compatible data shall be collected and delivered in a format specified by the Project Manager.   

(ii) All traffic data deliverables shall be consistent and compatible with formats specified in the Traffic Count 

File Definitions for proper upload on TIMS. Training will be provided to the Consultant if their staff is not 

completely conversant in TIMS.   

(iii) The complete set of summary reports and data compilations as specified by the Project Manager shall 

be furnished in TIMS.  In addition, both electronic copies may be requested as determined by the 

designated Project Manager, or his or her representative.  It is expected that these findings will be 

available in a timely manner.  The expected deliverable will be in Microsoft Excel spreadsheet format 

providing tabulated summaries for the categories/classifications requested by the Project 

Manager.  However, the requested format may differ for specific studies based on the Project Manager’s 

specific needs for a particular project.  

 

C. Conduct TM/VC and pedestrian/bicycle counts at all major signalized and unsignalized intersections, and 

locations that exhibit operational and safety concerns for the AM, midday, PM peak periods during typical 

midweek days (Tuesday, Wednesday, and/or Thursday) as well as on weekends (Saturday/Sunday), if deemed 

necessary.   TMC counts shall be collected concurrently with the ATR counts and should be summarized in 15-

minute increments. Weekday traffic counts should be conducted over a sufficient number of days to be 

considered representative of a typical day (please see CEQR TM for further details).  

 

D. Perform VC counts, concurrently with the TMC, and summarized in 15-minute increments for each peak period to 

estimate heavy vehicle percentages for intersection LOS analyses, and to identify number of axles needed for 

pavement design.    
 

E. Indicate all existing lane delineations and dimensions. Review and identify any inconsistencies in the official 

marking drawings and the field conditions within the project limits, including all terminal intersections. A scaled 

CAD drawing of the existing conditions must be submitted that should include existing lane 

configuration/assignments, curb regulations, bus stop locations, turn prohibitions, driveways, fire hydrants, 
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sidewalk widths, street furniture, crosswalk widths and type (school, regular and high-visibility), type of traffic 

controls (i.e., signal, stop, etc.) and any other features that would impact traffic flow, and affect curb use as well 

as design considerations.  Information to be included in a Physical inventory should consist of each approach and 

departure leg for up to 250 feet from the intersection. 
 

F. Conduct a field observation to identify instances of double or illegal parking, queue length and number of queued 

vehicles (if possible), queue spillback from downstream intersection(s) or turn-pocket(s), field observed delays 

and any other observations that are relevant to reflect/calibrate existing condition LOS.   
 

G. Identify the additional research and analysis of crash data that is needed to provide for the proper completion of 

the other Tasks included in the specific requirements of this contract. 
 

2. The Traffic Study Program should include a graphic presentation of all intersections to be included in the traffic study 

as well as the CAD file as described above. 

 

3. The Consultant shall submit the proposed Traffic Study Program to the Commissioner for review and approval.   
 

4. The Consultant shall submit for approval, the names and experience portfolios of all persons and subcontractors 

proposed for use in connection with the Traffic Study Program including traffic counts prior to start of work. 
 

5. Upon approval of the proposed Traffic Study Program by the Commissioner, the Consultant shall perform the required 

ATR and TM/VC counts, pedestrian/bicycle counts, etc.; identify peak hours for traffic, transit and pedestrian analyses; 

determine traffic volumes to be used for LOS analyses, signal warrant studies, pavement design(s), etc.; and estimate 

the percentage of truck volumes and number of axles as necessary.  VC counts shall identify heavy vehicles including 

trucks and buses by number of axles.   
 

6. The Consultant shall research the crash records of the New York City Police Department and the New York State 

Department of Transportation to obtain the crash data for the most recent available three-year period at  intersections 

and mid-block locations within the project limits (including all terminal intersections and contiguous to the project limits, 

where needed). The Consultant shall identify high-crash locations and make recommendations to improve pedestrian, 

bicycle and vehicular safety.  A high crash location is one where there were 48 or more total crashes (reportable and 

non-reportable) or five or more pedestrian/bicycles injury crashes in any consecutive 12 months of the most recent 

three-year period for which data is available. 
 

7. The Consultant shall analyze the latest available three-year crash data to determine accident patterns and probable 

contributing factors, identify all substandard conditions contributing to the accidents, visit the site and become 

familiarized with the site conditions and propose appropriate mitigation measures.  Certain projects, depending on the 

funding source, may require the preparation of collision diagrams and reporting average accident rates to be 

compared with the statewide average accident rates.  
 

8. The Consultant shall contact the respective NYCDOT’s Borough Commissioner’s Office for records of all outstanding 

traffic-related (i.e., pedestrian, bicycle, and vehicular) operational and safety complaints submitted by the Community 

Board(s) having jurisdiction over the project area, for consideration and improvements.   
 

9. The Consultant shall contact the Department of City Planning (DCP) borough office and NYC Economic Development 

Corporation (EDC) for information about any planned and/or approved future developments/actions (to occur within 

the project’s design year) located within or at the close proximity of the project limits that can have potential impact on 

traffic throughout the project area.  The Consultant shall also contact NYCDOT for any planned and approved 

operational and geometric improvements/modifications to be implemented within the project’s design year. 
 

10. The Consultant shall consider the traffic generators, land use, zoning, safe route to school, school bus/bus and bicycle 

routes, etc. that can impact the present and future traffic operations, and incorporate information with appropriate 

maps in the report. 
 

11. In accordance with the NYCDOT procedures, the Consultant shall prepare signal warrant studies for unsignalized 

intersections where a traffic signal is proposed following the operational and safety assessment in accordance with the 

approved Traffic Study Program. The Consultant shall prepare a left-turn signal warrant study if a left-turn phase is 
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proposed. The signal warrant forms may be obtained from NYCDOT’s Signals Division. The completed signal warrant 

study shall follow the federal and NYCDOT guidelines and be submitted to Signals Division for review and approval.   
 

12. The Consultant shall prepare a balanced traffic flow map and perform levels of service (LOS) analyses using the latest 

NYCDOT approved version of the Highway Capacity Software (HCS) and/or other software (i.e., SYNCHRO, 

CORSIM, AIMSUN, VISSIM, etc.) to be approved by NYCDOT for each analysis peak hour for the existing and future 

(design year with and without the project) conditions. At the discretion of NYCDOT, additional analysis using other 

software may be required, including, but not limited to, the software indicated above. In addition, for projects subject to 

environmental review a balanced traffic flow map and LOS analyses for estimated time of completion (ETC) shall also 

be prepared for each analysis peak hour (closure of a roadway or roadway travel lanes requires use of ETC traffic 

volumes to assure that the re-routed traffic can be accommodated in the available roadway network).  All signalized 

and unsignalized intersections that are identified for operational and safety concerns shall be included in LOS 

analyses. Accordingly, the Consultant shall recommend appropriate improvement measures as required.  
 

13. The Consultant shall determine the future level of service based on the projection of traffic volumes that are expected 

to occur within ETC plus the expected service life of the project (Design Year).  The Consultant shall use ETC+20 for 

design year traffic forecast, unless otherwise directed by the Commissioner. The New York State Department of 

Transportation’s (NYSDOT) guidelines shall be followed if the project receives state or federal funds. 

 

Pavement preventive and corrective maintenance as well as safety-related work do not usually require the design year 

traffic forecast.  Year ETC+5 peak hour turning movement volumes should be determined for proposed signal 

installations that will meet the signal warrants in the design year, but do not meet the warrants for ETC+0.  

 

Future LOS analysis shall be performed for both the no-action (future without the project) and action (future with 

project) conditions. The growth rate, presented in Exhibit 1 of Appendix III of NYCDDC Design Guidelines and 

Directives, used in determining the projected traffic volumes shall be subject to approval by the Commissioner.  

 

The Consultant shall perform pedestrian LOS analysis using the NYCDOT spreadsheet for the existing, no-action and 

with-action conditions for each of the analysis peak hours.  A copy of the pedestrian analysis spreadsheet can be 

obtained from NYCDOT Division of Traffic and Planning.    

 

14. The Consultant shall use Mid-LOS “D” design criteria for project improvements that apply to intersection lane group(s) 

rather than the intersection approach or overall intersection.  If future operation of a lane group exceeds mid-LOS “D”, 

reasonable and feasible traffic improvement measures must be recommended so that the lane group is returned to 

mid-LOS D in the design year without adversely affecting another lane group. Identification of feasible and practical 

improvement measures should also be guided by NYCDOT’s 2009 Street Design Manual, the detailed guide to the 

City’s transportation policies. 

 
Please note that Mid-LOS “D” design criteria may not always be practicable given the existing roadway geometry 
constraints which may not fully accommodate design year traffic, or even to fully address existing traffic congestion.  In 
certain instances factors such as safety of roadway users (i.e., pedestrian, cyclists, transit users, and motorists) as 
well as transit mobility needs dictate the future roadway design and may not fully accommodate design year traffic 
volumes or comply with the LOS design criteria.  Engineering judgment and consideration of all relevant factors 
provides the flexibility in determining to what extent design year traffic can be accommodated.  

 
15. The Consultant shall submit its draft findings and recommendations from the various studies performed under this task 

in a Traffic Study report to the Commissioner and shall revise the report in accordance with comments provided by the 
Commissioner. 
 

16. Upon acceptance of the Traffic Study report by the Commissioner, the Consultant shall incorporate the results and 
recommendations of the traffic study into the other tasks included in the Specific Requirements for the Project. 

 

 

  



   

NYC Department of Design and Construction 

Infrastructure, August 2015 

GR-28 

4.4 HARDWARE AND BASIN CONDITION INVENTORY 
 
Under this task, the Consultant shall prepare hardware condition inventory of all existing City-owned (includes public 

authorities) manholes, catch basins/inlets, valve boxes, seepage basins, etc., and all related hardware including frames, 

adjustment rings, and covers within the project limits.   

 

1. The Consultant shall visit the site and verify the existence of all City-owned hardware (including public authorities) 

shown on the topographic survey within the project limits, reconcile any City-owned hardware discrepancies and 

correct the topographic survey.  In addition, the Consultant shall perform a visual inspection of the interior/exterior of 

all existing City-owned hardware and shall:  

 

A. Identify the size of manhole covers (not including the frame), condition of manhole covers and frames, material 

(brick/concrete/other) and condition of manhole structures; 

 

B. Identify the size and type of basins/inlets, with or without curb piece, condition of frame, grating & curb piece, 

material and condition of basin structures, determine if catch basin has a hood over the connecting pipe; 

 

C. Identify the Owner/Agency responsible for a particular piece of hardware; 

 

D. Make reasonable attempts to sufficiently clean catch basins/inlets, manholes and seepage basins within the 

project limits where debris interferes with the inspection, and if not feasible, determine the need for cleaning of the 

structure; 

 

E. Identify each manhole, catch basin/inlet, valve box, seepage basin inspected, by station and offset.  If the plans 

with baseline stations are not available, all existing City-owned hardware as indicated above shall be located and 

referenced to the existing permanent objects/structures, and be identified on the plans; 

 

2. The Consultant shall use the following criteria, when evaluating the condition of the hardware: 

 

ABBREVIATION CONDITION       DEFINITION 

G Good Hardware is complete, all markings are clearly visible, sharp and appear new/fresh. 

F Fair 

Hardware may have been chipped, etc. but this does not interfere with its 

functioning, markings are clearly visible/readable, no rocking, parts fit tightly 

together. 

P Poor 
Rocking covers, misfitting covers, markings have substantially disappeared, worn 

frames. 

B Broken Frame or cover broken, any visible parts are cracked, etc. which affect functioning. 

 

3. The Consultant shall prepare and submit the hardware inventory incorporating all information indicated above, in 

tabular format. The Consultant shall also submit with the inventory table, an appropriately reduced scaled drawings of 

the project area that clearly indicate all identified manholes, catch basins/inlets, valve boxes, seepage basins, etc. 

reflected on the inventory table. 

 

4. The Consultant shall prepare and submit the hardware inventory incorporating all information indicated above, in 

tabular format. The Consultant shall also submit with the inventory table, an appropriately reduced scaled drawings of 

the project area that clearly indicate all identified manholes, catch basins/inlets, valve boxes, seepage basins, etc. 

reflected on the inventory table. 
 

5. The Consultant shall perform the visual inspection of the existing manholes, catch basins/inlets, valve boxes, seepage 

basins, as an independent task.  If the Consultant for his/her own convenience elects to perform the said inspection in 

conjunction with another assigned task in the project, he/she shall be required to obtain approval from the 

Commissioner for doing so, prior to performing the inspection.  
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4.5 SUBSURFACE EXPLORATION PROGRAM 
 
Under this task, the Consultant shall provide for the preparation of a Subsurface Exploration Program in conjunction with 
the Project.   
 
1. The Consultant shall perform soil borings, test pits and test strips, retrieve soil samples, analyze and classify soils, 

perform other subsurface investigations and conduct geological research to provide subsurface data that is needed to 
complete the work required under all tasks that are included in the Specific Requirements for the Project. 

 
2. The Consultant shall develop and prepare a Subsurface Exploration Program including a Subsurface Exploration 

Location Plan indicating proposed soil test boring, groundwater observation well, test pit and test strip locations.  This 
subsurface exploration program shall be coordinated with any other subsurface data provided by the City, and with 
any subsurface data available from various public/private utilities, and shall incorporate all soil test boring, test pit and 
test strip locations developed for all tasks included in the Specific Requirements of the Design program.  The 
proposed Subsurface Exploration Program shall be submitted to the Commissioner for review and approval. 

 
3. The Consultant, complying with applicable City/State/Federal regulations, shall retain the services of a qualified soil 

test boring contractor to perform the required soil test borings and obtain standard split spoon soil samples from these 
soil test borings, and shall provide supervision and logging of said soil test boring work.  The Consultant shall provide 
for payment of required street opening permits.  The boring subcontractor shall be required to provide a permit bond in 
accordance with current Department of Transportation requirements. 

 
4. The Consultant, complying with applicable City/State/Federal regulations, shall retain the services of a contractor to 

excavate required test pits and test strips, and shall provide supervision and logging of said test pit and test strip work.  
The Consultant shall provide for payment of required street opening permits.  The test pit/test pit contractor shall be 
required to provide a permit bond in accordance with current Department of Transportation requirements.  The 
Consultant shall also note and record the conditions of structures and facilities exposed by the test pits by taking 
measurements, making sketches and taking photographs. 

 
5. The Consultant, complying with applicable City/State/Federal regulations, shall retain the services of a DDC approved 

soil mechanics laboratory to classify the soil by sieve analysis in accordance with the Unified Soil Classification 
System (USCS), and to perform permeability tests as needed on selected soil samples collected from the soil test 
borings. 

 
6. The Consultant shall perform and record results of visual and olfactory examination of soil samples retrieved from the 

soil test borings to determine the existence of noxious odors or other indicators of the presence of material that may 
be classified as hazardous. 

 
7. Data obtained from the Subsurface Exploration Program shall be recorded in a format approved by the City and shall 

include but not limited to: soil description, soil classifications in accordance with USCS and New York City Building 
Code, and groundwater elevation and soil layer thicknesses encountered during exploration. 

 
8. A photographic record shall be made of all soil samples retrieved and field observations made at each subsurface 

exploration location. 
 

9. Soil samples shall become the property of the Consultant and shall be stored in a secure location until all construction 
work has been completed and all related claims settled.  The Consultant shall be responsible for the disposal of the 
soil samples.  Storage and disposal of soil samples shall be in accordance with all applicable laws, rules and 
regulations. 

 
10. Subsequent to review and acceptance by the Commissioner of the data obtained, the Consultant shall 

coordinate/incorporate the results of the Subsurface Exploration Program into the relevant tasks that are included in 
the Specific Requirements for the Project. 

 
11. When directed by DDC, in order to evaluate the appropriateness of proposed bioswale and green infrastructure 

locations, the Consultant, complying with applicable City/State/Federal regulations, shall, as a Reimbursable Service, 
retain the services of a contractor to perform percolation tests in the proper locations.  The Consultant shall take into 
account the frequency, spacing and proximity of test locations when determining percolation test quantities for each 
potential green infrastructure location and/or family of locations. Percolation tests should be located and conducted in 
such a manner as to yield a good understanding of the rate of absorption. If a rock layer is encountered between nine 
(9) and fifteen (15) feet, the Consultant must confirm with DDC that the soil profile is acceptable before proceeding 
with percolation testing. 

 
In order to further validate the assumptions and results yielded by the percolation tests and other soils testing, the 
Consultant shall also perform permeability testing. The quantity, frequency and locations of permeability tests 
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conducted shall be as required to develop an adequate understanding of the drainage characteristics of each potential 
green infrastructure site. 

 

Permeability tests shall be conducted as described in “Procedure Governing Limited Geotechnical Investigation for 

Green Infrastructure Practices” published by NYCDEP and made available at: 

http://www.nyc.gov/html/dep/pdf/green_infrastructure/ogi-geotech-procedure.pdf 

 

  

http://www.nyc.gov/html/dep/pdf/green_infrastructure/ogi-geotech-procedure.pdf
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4.6 VAULT PROGRAMS  
 
4.6A VAULT PROGRAM LEVEL I  
 

The Consultant shall execute Level I Vault Program - Research and Inspection in conjunction with the project.   

  

1. A vault, whether active, inactive or abandoned shall be defined, for the purposes of this task, as any space or 

enclosure below the sidewalk and/or roadway areas that is either directly or indirectly connected, at any time in the 

building's history, to the contiguous building structure. Areaways shall not be considered as Vaults.    

 

A. Each "store vault" which may have been generated, at any time in the building's history, from the sub-division of a 

building vault shall be considered as one vault. 

 

B. Sub-cellar/sub-basement vaults shall be considered as separate individual vaults. 
 

C. Underground vaults, chambers or enclosures owned and operated by private utilities shall NOT be considered a 

vault except as herein stipulated. 
 

2. To determine precisely the existence and nature of building vaults the Consultant shall develop a program to research, 

inspect and reinspect, as necessary, all properties and/or buildings along the project streets that have or may have 

vaults constructed within the limits of the adjacent right of way.  The Consultant shall identify all properties on which 

buildings are constructed up to and abutting the right of way line by Lot and Block Numbers, and by street addresses, 

and shall prepare a list of all such properties for inclusion in the proposed Levels I and II Vault Program.  Subject to 

approval by the Commissioner, buildings that are set back from the right of way line may be omitted from the program. 

 

3. To assist the Consultant in completing the full requirements of the Level I Program, the Department will provide the 

Consultant with any available preliminary vault study information prepared in conjunction with this project, including all 

available notes, reports, information, measurements, etc., compiled in conjunction with said studies.  The Consultant 

shall review the data contained in preliminary vault studies to ascertain the type and level of work required, and shall 

proceed with the verification and completion of any additional Level I and Level II requirements of this task, as 

stipulated herein.  Any such preliminary vault study information provided to the Consultant is not intended to substitute 

for the requirements of the vault program. 
 

4. The scope of work for the Level I Program shall include the performance of the following services: 
 

A. Level I Program - Research and Inspection.  The Consultant shall ascertain the existence of active, inactive or 

abandoned below-surface vault spaces for all properties listed in the program and shall make inspections and/or 

take measurements as herein stipulated. 

 

1. The Consultant shall make every reasonable effort to research all available sources for existing vault records.  

Particular attention shall be given to, but not be limited to, the following sources:  The New York City 

Buildings Department; The New York City Department of Transportation's Division of Legal Affairs - Office of 

Litigation Services and Records Management, [55 Water St. New York, Phone (212) 839-9847]; The New 

York City Department of Transportation's Bureau of Highway Operations (Permit Management Office/Plan 

Examination Unit), building owners and/or management agents, tenants, and the New York City Department 

of Finance. 

 

2. The Consultant shall perform visual field inspection of the sidewalk condition(s) and sidewalk features 

fronting each building face and/or vacant parcel for the purpose of making an "engineering judgment" 

regarding the existence of below-surface vault spaces. 
 

 

3. The Consultant shall enter and/or inspect the interior of all buildings/structures that are listed for the vault 

program, as required, for the purpose of determining the existence of cellar/basement entrances thereto. 

 

4. The Consultant shall enter and visually inspect all accessible basements, cellar and subcellar spaces within 

all contiguous buildings/properties/structures for the purpose of ascertaining the existence of active, inactive 
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and suspected and/or abandoned building vault spaces, including Transit Authority facilities where 

applicable. 
 

5. The Consultant shall be solely responsible for obtaining permission from owners and/or tenants for entry into 

building cellar/basement areas or other areas of the site, as required, to perform the necessary inspections 

and/or measurements required in this and subsequent phases. 

 

6. Since access to cellar/basement areas will require multiple attempts, the Consultant shall be solely 

responsible for developing optimum schedules for access in performing the inspections and/or 

measurements required in this and/or subsequent phases. 

 

7. Based on the judgment of the Consultant, where an introductory letter could assist him/her in the 

performance of the vault program, the Consultant shall prepare, duplicate, mail and/or hand-deliver the 

introductory letters in accordance with a plan developed by the Consultant and approved by the Department. 

 

8. The name(s) and address(es) of the current owner of record of each vault shall be obtained by the 

Consultant. 

 

9. It shall be the responsibility of the Consultant to make translations of letters/notices where the Consultant 

deems it appropriate or where otherwise directed by the Department. 

 

10. The Consultant shall develop, subject to the approval of the Department, a vault numbering 

index/identification system suitable for the requirements of the Level I Program and all subsequent levels of 

the vault program.  Consideration will be given to the use of house numbers. 

 

11. The Consultant shall prepare letters to the Department of Finance to ascertain if vault license fees have been 

paid for vaulted private properties. 

 

12. The Consultant shall present the data collected to the Department in an approved format. 
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4.6B VAULT PROGRAM LEVEL II 
 

The Consultant shall execute Level II Vault Program - Survey and Presentation in conjunction with the project.   

   

1. The scope of work for the Level II Program shall include the performance of the following services: 

 

Level II Program - Survey and Presentation 

 

A. The Consultant shall identify and measure all geometric features within and contiguous to the vault space in 

sufficient detail and accuracy to define the space and satisfy the requirements for providing all analyses, 

recommendations, and designs in all subsequent levels of the Vault Program.  This shall include, but not be 

limited to, interior space dimensions (length, width, height), floor area dimensions, alcove dimensions, 

entrance/exit opening dimensions, access opening dimensions, stairways, foundations, building foundation wall 

(estimated), and location of cellar door/areaway access opening.  The Consultant shall also provide the offset 

distances from face of the vault to the face of the curb line in front of the vault. 

 

B. The Consultant shall provide a general description of the vault’s structural system (i.e. the make up of the roof 

system and the walls) and its condition.  The Consultant shall record the condition of the walls, and indicate 

presence of cracks, water marks and water damage along the walls. 

 

C. The Consultant shall study and determine the depth of the cover over the vault’s roof, measured from surface of 

the sidewalk to top of the roof structure.  The Consultant shall determine the depth of the cover using non-

destructive methods (i.e. surveying, etc.), and if utilizing such methods shall not be possible, the Consultant shall 

then use other methods (i.e. probing, etc.) as approved by the Commissioner, to determine the depth of the cover.  

If any portions of the roof cover and/or the roof structure are disturbed due to Consultant’s operations, the 

Consultant shall be required to restore the disturbed sections to their original conditions, as necessary.  If the 

initial measurements indicate that the depth of the roof cover is more than two (2) feet, the Consultant shall only 

be required to provide the approximate depth of the cover, and if the initial measurements indicate that the depth 

of the roof cover is less than two (2) feet, the Consultant shall be required to provide the exact depth of the cover.   

 

D. The Consultant shall identify all features, and possible sealed off and inaccessible areas or vaults that require 

additional in-depth exploration. 

 

E. The Consultant shall reconcile or refute data obtained from records research and shall notify the Commissioner of 

all records research data which cannot reasonably be reconciled. 

 

F. The Consultant shall prepare all vault program notes on heavy-duty 8 1/2" x 11 1/2" waterproof paper stock, 

compiled in a loose-leaf format or as otherwise approved.  All lines, text, sketches and symbols shall be clear, 

crisp, and suitable for reproduction and electronic storage.  All sheets shall be numbered, cross-referenced to the 

approved index system, dated and signed.  Original survey notes, sketches, data, etc., filed in loose-leaf format, 

shall become the property of the Department.  The Consultant shall provide working copies, review copies and 

analysis presentation copies as requested by the Department. 

 

G. Inspections and notes shall be consecutive and complete: that is, where no vault space is pre-existing, a 

certification shall be provided as part of the survey notes which shall include a visual description of the 

cellar/basement external foundation wall, with the statement "No Vault". 

 

H. The Consultant shall coordinate with the property owner to assist the property owner in taking actions to expose 

possibly sealed-off vaults, including debris removal, for reasonable access by the Consultant. 

 

I. The Consultant shall maintain a meeting and coordination log for each property in a format approved by the 

Department, which shall include minutes of meetings, etc. 

 

J. The Consultant shall provide a suitable number of good quality color photographs to adequately describe each 

vault space, including any special features, utilities and/or services. 
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1. The photographs shall be in color, 4" x 6", mounted in an 8 1/2" x 11 1/2" loose-leaf format. 

2. The photographs shall be referenced in accordance with the index system established for the Vault Program 

and shall be shown in plan with photo angles and directions. 

3. The original photographs in loose-leaf format shall be provided to, and shall become the   property of, the 

Department (each house number shall be on a separate page or set of pages). 

 

K. The Consultant shall present the data to the Department in an approved format, which shall include the plotting of 

the vaults and incorporating all vault data herein obtained into the contract drawings for the project. 
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4.6C VAULT PROGRAM LEVELS III THRU V 
 

The Consultant shall execute Levels III THRU V Vault Program in conjunction with the project.   

  

Levels III THRU V - applicable to Final Design Phase, if needed 

 

Level III Program - - In-Depth Vault Exploration 

Level IV Program  - Recommendations and Identification of Vault Treatment Alternatives 

Level V Program  - Preliminary and Final Vault Design 

 

The scope of work for the Levels III THRU V shall include the performance of the following services: 

 

1. Level III Program - In-Depth Vault Exploration 
 

A. The Consultant shall develop, request proposals for, execute and supervise an In-Depth Vault Exploration 

Program, which may consist of, but not be limited to, test pits, core borings, concrete testing, line and grade 

survey in the sidewalk areas, and soil bearing capacity tests inside the vaults that are to be reconstructed.  This 

work shall include complete restoration in conjunction with test pits, drilled holes, removed walls, etc. 

 

B. The exploration program shall generally: 
 

1. Verify the existence and extent of inaccessible spaces. 

2.  Provide soil bearing capacities for Buildings Department filings, where required. 

3.  Locate vault envelopes relative to the survey baselines(s) and elevation datum. 

 

C. The Consultant may be required to include one or more of the following items in the program for in-depth vault 

exploration: 

 

1. Metal Detection; 

2.  Sidewalk Test Pits (Vaults) - 2' x 3' x 3' deep. 

3. 1/2" diameter Drilled Pilot Holes for Vaults, variable depth. 

4. Soil Bearing Capacity Tests Inside Vaults (for foundation design). 

5. Interior Vault Closure Wall Removal - miscellaneous materials (non-structural). 

 

D. The Consultant shall submit a proposed exploration program, including the approximate location of each 

proposed item of work to the Department for review and approval. 

 

E. Upon receiving approval, the Consultant shall prepare a location plan for all proposed exploration work and also 

prepare estimates of quantities, specifications and descriptions of work in sufficient detail to fully describe the 

work. 

 

F. The Consultant shall identify and measure all visible structural elements of the vault space, including, but not 

limited to, bearing walls (material/thickness), columns (size), footings, beams (size/material), girders, roof slab 

material and structural system (visual inspection only). 

 

G. The Consultant shall identify, locate and measure all services and utilities within and contiguous to the vault 

space including, but not limited to, electric service panels (size of panel box, number of circuits, service ampere 

ratings, house distribution panel boxes), natural gas service (entry, meter, shutoff), water service (entry, meter, 

shutoff, electric ground, pipe size), house trap location, house trap vent location and size, ventilation system, air 

conditioning system, heating system elements, telephone lines, sprinkler systems, alarm systems, lighting 

systems. 

 

H. The Consultant shall provide a Certified Asbestos Investigator (CAI) to perform inspections and make an 

assessment of the possibility that asbestos installation(s) exist within the vault(s).  All such installations identified 

shall be photographed and measured, and the results incorporated into a Preliminary Asbestos Inspection Report 

that shall be prepared by the CAI.  The report shall identify and describe the location(s) and extent of possible 
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asbestos installation(s).  The photographs and measurements taken shall be included in a technical supplement 

to the Preliminary Asbestos Inspection Report.  
 

Sampling and testing for asbestos, shall be performed, if needed. 
 

I. The exploration program shall also include sampling and testing for asbestos by a Certified Asbestos Investigator 

(CAI) in vaults.  The Consultant shall provide a CAI for asbestos identification, sampling and testing; and for 

preparing/filing Buildings Department and New York City Department of Environmental Protection asbestos forms. 

 

J. The Consultant shall identify all decorative and miscellaneous elements of the vault space and contiguous areas 

including, but not limited to, floor coverings, ceiling and wall treatments/materials, built-in furniture, closure doors 

(type/material). 

 

K. The Consultant shall prepare complete architectural plans, sections, and elevations, for each vault identified, 

complete with framing plans, plumbing and wiring location diagrams, and dimensions to adequately present the 

survey data.  Drawings shall be in contract document format and contract document drafting quality to a scale and 

sheet size as approved by the Department, and shall be fully referenced to the approved index system.  Each 

house number shall be formatted on a separate sheet.  Architectural plans shall be used for submission to the 

Buildings Department, for preparation of vault rehabilitation contract documents and/or other purposes as deemed 

appropriate by the Consultant, and shall incorporate all data obtained during the Level I Program for research and 

inspection. 

 

L. The Consultant shall fully develop and coordinate special conditions, provisions and requirements, including but 

not limited to maintenance of pedestrian and vehicular traffic, maintenance of frontage access, working hours and 

work schedules for the proposed in-depth vault exploration work. 

 

M. The Consultant shall prepare an estimate of cost for the proposed work with unit prices based on information 

available from the City, other sources, and/or labor material analyses, as required. 

 

N. The Consultant shall submit the original of all non-standard specifications, all special provisions and itemized cost 

estimate in a format as directed by the City.  The originals shall be suitable for reproduction and binding as 

required. 

 

O. The Consultant shall provide the services of a survey party to adequately check contractor's work on the in-depth 

exploration. 

 

P. Consultant shall provide resident services to observe and set-up test procedures, record data and perform other 

specialized services as required to adequately complete the in-depth exploration program. 

 

Q. The Consultant shall present all data, results and information in a report format. 

 

R. The Consultant may combine the in-depth vault exploration work with any Subsurface Exploration Program 

required under separate tasks that are included in the Specific Requirements of this Contract, upon written 

approval by the City. 

 

S. The Consultant shall evaluate the results of the in-depth exploration program to verify the 

appropriateness/adequacy of the data obtained for the purposes of successfully completing the vault program. 

 

T. All required Department of Transportation street opening permits in conjunction with the exploration program shall 

be paid by the Consultant, with reimbursement as an out-of-pocket expense.  All insurance requirements shall be 

maintained in full force. 
 

2. Level IV Program - Recommendations and Identification of Vault Treatment Alternatives. 
 

A. The Consultant shall review and analyze all available vault data obtained in connection with the vault program, 

and shall synthesize the data with a view to developing recommendations and/or alternatives in connection with 
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the disposition of each vault.  The Consultant shall become familiar with the proposed sidewalk surfacing 

treatment of the street improvement project, and shall integrate the treatment with the vault program. 

 

B. The Consultant shall evaluate the following vault disposition alternatives: 
 

1. Maintaining the vault space and roof/sidewalk slab as is. 

2. Providing a new roof slab/sidewalk over the vault space to the required design elevation, while  maintaining 

all services and utilities in place. 

3. Abandonment of the vault space, which shall include the relocation of services and utilities within the vault, 

the bulkheading of all vault openings/entrances, and the partial demolition and filling in of the vault space. 

4. Abandonment of the vault space, which shall include the bulkheading of all vault openings/entrances, the 

partial demolition and filling in of the vault space, and the relocation of services and utilities within the vault 

space by the owner. 

 

Full consideration and study shall be given to, but not be limited to, the requirements of the adopted surface 

treatment and the setting and selection of sidewalk design grades. 

 

C. The Consultant shall submit all recommendations and findings in a "separate report" format for each house 

number.  Suitable summary tables and graphics shall be provided as directed by the Department.  These 

recommendations shall be presented at design meetings. 

 

D. The Consultant shall prepare a unit price estimate, based on assumptions relative to the design of each 

recommended vault disposition, and for one alternative. 

 

E. The Consultant shall meet with each New York City-located property owner to discuss/explain the findings and to 

coordinate the work by the owners, with particular attention to utility service relocations and opening/door 

entrance closures by the owner, and other special circumstances regarding the vault usage and/or disposition.  

Property owners located outside the City shall be contacted by certified mail, with return receipts. 
 

3. Level V Program - Preliminary/Final Vault Design 
 

Upon being directed by the Department, the Consultant shall prepare fully developed and fully coordinated contract 

documents for disposition of selected vault(s), which shall be incorporated into the street reconstruction project.  The 

work shall include, but not be limited to: 

 

A. Preparation and development of Preliminary Plans for each selected vault in accordance with the respective vault 

disposition alternative report as approved by the Commissioner, with a sufficient level of detail to precisely 

describe the proposed vault work. 

 

B. The Consultant shall develop a preliminary Consultant's Estimate, for all vault disposition work, based on a 

quantity take-off of unit items, in accordance with the general practice of the Department.  Where Departmental 

unit prices are not available, the Consultant shall develop unit prices based on time and material analysis and/or 

comparable prices, as approved by the Department. 

 

C. The Consultant shall provide the services of design consultants for the Vault Program for the following specialties: 

architectural/structural, HVAC, mechanical, electrical, and asbestos abatement. 

 

D. Preparation of Final Plans, Specifications and Consultant's Estimate for the Vault Program, subject to the 

approval of the Commissioner. 

 

E. Incorporation and integration of the Vault Program work into the composite street reconstruction contract 

documents. 

 

F. Filing with, and obtaining approval from, the New York City Buildings Department for proposed work in connection 

with the building vaults, including payment of all filing fees, as required. 
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G. Coordinating with property owners and/or their authorized agents in the obtaining of property owner approvals 

and the execution of vault entry construction agreements, including all required preparation and registered 

mailings, with return receipts.  An agreement shall be required for alteration of each vault. 

 

H. All vault data, survey notes, photographs, minutes of meetings with owners/tenants, estimates, treatment 

alternatives, Buildings Department documents shall be indexed by house number and cross-referenced to Lot and 

Block number, and shall be formatted/maintained in a Technical Supplement format for each house number. 
 

I. The Consultant shall be solely accountable to initiate all actions relative to owner coordination, the obtaining of 

data and information, owner/tenant consultations, incremental reviews of proposed designs by the Department, 

including all coordination meetings, as required to complete the vault program. 
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4.7 RAILROAD AND ABANDONED TROLLEY FACILITIES RESEARCH 
 
The Consultant shall research available records regarding abandoned railroad facilities and trolley trackage within the 
project limits.   
 
1. The Consultant shall search the following record sources:   The New York City Public Library Reference Desk, N.Y.C. 

Transit Authority, Private Utilities, Historical Society’s Trolley Museums. 
 
2. The Consultant shall prepare an inspection/research form for each source, listing documents searched, date, time and 

results; individual forms shall be packaged into a technical supplement format. 
 
3. The Consultant shall select and coordinate the location for test pits to ascertain the existence, nature, extent and 

location of abandoned railroad facilities and trolley trackage.  The test pits shall not be located with the intersection.  
The test pits shall be taken 50 ft. to 75 ft. into the leg(s) of the intersection. 

 
4. The Consultant shall combine the test pit program with any additional Subsurface Exploration Program required under 

separate tasks included in the Specific Requirements for the Project. 
 
5. The Consultant shall provide field verification and field observation during test pit operations to ensure that all relevant 

available data is recorded at each test pit location. 
 
6. The Consultant shall document each test pit in a format to be approved by the City. 
 
7. Upon completion of performing research, investigation, field observations, and test pits the Consultant shall prepare a 

letter report for DDC’s review and approval with all documentation attached. 
 
8. The Consultant shall incorporate any abandoned railroad/trolley system data into the contract documents. 
 
9. The Consultant shall design and incorporate any necessary abandoned railroad/trolley track work into the contract 

documents and fully coordinate the plans, specifications and estimates. 
 

  



   

NYC Department of Design and Construction 

Infrastructure, August 2015 

GR-40 

4.8 ROADWAY PAVEMENT DESIGN 
 
Under this task, the Consultant shall prepare roadway pavement design(s) to be performed in conjunction with the project.  
 
1. The Consultant shall group the street locations and perform separate pavement designs for each group based on soil 

conditions and traffic volumes.  As many as three (3) separate pavement designs may be required. 
 
2. The Consultant, utilizing the traffic count data obtained under the Traffic Study Task included in the Specific 

Requirements for the Project, shall determine the appropriate traffic parameters to be used in conjunction with the 
AASHTO Pavement Design Guide. The Consultant shall integrate/evaluate the results of the mechanical traffic counts 
and/or manual turning counts provided, and any additional counts obtained under any other design/study element of 
this Total Design program with data obtained from the Department's Bureau of Traffic, where applicable, as well as 
from other sources. 

 
3. The Consultant, utilizing any soils data provided by the City, soils data obtained under the Soils Investigation Program 

provided for in this Contract and taking into consideration the fill requirements for reconstructing the roadways to the 
proposed grades, shall determine the appropriate soil parameters to be used in conjunction with the AASHTO 
Pavement Design Guide, as specified herein.  The Consultant shall review the soils data provided and any additional 
soils information obtained under any other task in this Design program as well as from other sources, as available. 

 
4. The Consultant shall develop alternative pavement designs in accordance with the "AASHTO Interim Guide for Design 

of Pavement Structures, 1972" as currently amended by applicable Departmental Design Directives. 
 
5. The Consultant, using the selected "best fit" soils and traffic count parameters as developed above, shall develop 

alternative designs for a rigid pavement, a flexible pavement, and a composite pavement for the listed streets and 
street segments.  The design recommendations shall include, but not be limited to, pavement composition, pavement 
thickness and subgrade treatment. 

 
6. The Consultant shall prepare a Pavement Design Letter Report containing a summary of all tests, classifications and 

analyses performed in conjunction with the pavement design.  This report shall include, but not be limited to, such 
information as:  existing pavement thickness, blow counts, boring logs, soil strata, soil classification, geological 
research data, traffic volumes, truck percentages, soil parameters, traffic parameters, design assumptions, alternate 
pavement designs for representative street groups/segments (based upon traffic and soil characteristics), and the 
design recommendations. 

 
7. The letter report shall be submitted to the Commissioner for review and approval, the Consultant shall incorporate the 

approved pavement(s) into the Final Design Contract Documents. 
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4.9 EMBANKMENT PROTECTION STUDY 
 
Under this task, the Consultant shall develop schematic designs for roadway protection along areas of fill and cut, to be 
incorporated into the proposed street improvement project.  The scope of this task shall include review of the topographic 
and utility surveys, obtaining soil borings and analysis of soils, analysis of drainage facilities, development of schematic 
design(s) for roadway embankment protection, and preparation of an Embankment Protection Letter Report. 
 
1. The Consultant shall review the topographic and utility surveys with respect to existing elevations and drainage 

facilities, and shall reconcile these conditions with the proposed elevations and drainage facilities as developed under 
other tasks in the Specific Requirements for the Project. 

 
2. The Consultant shall develop provisions to retain and protect existing or proposed roadway embankment in areas of 

fill and cut along various sections of roadway.  The Consultant shall study various alternatives including, but not limited 
to, provision of sloped embankments and/or retaining structures at fill and cut locations, and shall identify and study 
the impact of each alternative on adjacent property and the measures needed to mitigate such impacts. 

 
3. The Consultant shall present the proposed alternative treatments to the Commissioner in a strategy session and shall 

modify his proposals as directed by the Commissioner. 
 
4. The Consultant shall prepare preliminary cost estimates for the construction of each alternative and shall identify, 

justify and recommend a specific alternative for each location based on an assessment of the impacts of various 
alternatives on adjacent property and the estimated cost of each alternative including the cost of impact mitigation 
measures. 

 
5. The Consultant shall determine the soil data needed to design the embankment retaining structures and shall conduct 

classification, permeability and triaxial shear tests on the soil samples.  These borings and tests shall be obtained and 
conducted under the Soils Investigation Program included in the Specific Requirements for the Project. 

 
6. The Consultant, upon review of all existing and proposed conditions, including an analysis of soil samples, shall 

develop schematic designs for proposed embankment protection.  These schematic designs shall indicate the limits of 
side slopes; the length, height and location of proposed retaining structures, including footings; drainage and 
access/egress provisions for private properties; and shall include proposed cross-sections showing new guardrails, 
fences, slope protection, etc., and indicating the relationships between existing and proposed conditions, including the 
locations of side slopes and the proposed retaining structures with respect to adjacent private property. 

 
7. The Consultant shall prepare and submit to the Commissioner an Embankment Protection Letter Report, containing 

the schematic design recommendations, together with all supplemental sketches, maps, analyses, etc., that may be 
needed in the presentation of the Embankment Protection Study, including estimated construction costs. 

 
8. The report shall also discuss any adverse problems that construction of embankment protection may have upon the 

project or upon adjacent property owners. 
 
9. Upon review and acceptance of the Embankment Protection Letter Report by the Commissioner, all recommendations 

thus approved shall be incorporated into the schematic design for the project. 
 
10. The Consultant shall prepare a technical supplement containing all recommendations of the Embankment Protection 

Letter Report, including copies of all sketches, maps, analyses, minutes of meetings, correspondence, etc., generated 
in conjunction with the Embankment Protection Study.  This supplement shall be incorporated as an Appendix to the 
Design Report. 
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4.10 SCHEMATIC GEOMETRIC DESIGN 
 

Under this task, the Consultant shall prepare Schematic Geometric Design alternatives for the project street(s).   

 

1. The Schematic Geometric Design shall include the following: 

 

A. The Schematic Geometric Designs shall indicate the proposed geometry of the roadway(s) including roadway 

widths, traffic lane(s), bike lane(s), bus lane(s), parking lane(s) and sidewalk width(s), pedestrian mall areas, 

mathematized alignment data that is sufficient to define alignment and layout in field, and pedestrian crosswalk 

locations.   

 

B. The Schematic Geometric Designs shall include the preliminary design of street grades and street drainage.   
 

C. The Schematic Geometric Designs shall indicate all necessary provisions for the channelization of traffic including 

all necessary pavement markings for vehicular lanes delineation and lane widths, pedestrian crossings and 

channelization and shall be developed within the limits of the mapped right-of-way.  
 

D. The Schematic Geometric Design Alternatives shall include alternate roadway and sidewalk widths, to 

accommodate traffic in the project street(s), and shall indicate any distinctive roadway and sidewalk treatments 

proposed including, but not limited to special pavements, lighting, bollards, benches and landscaping. 

 
2. The Consultant shall make a complete photographic record of the project area in order to illustrate the general 

nature/character of the neighborhood, as well as to illustrate the typical conditions and specific 
problems/issues/impacts of the proposed program and facilities.  The photographs shall be either color or black and 
white, shall be presented in a four inch (4”) by six inch (6”) format, and shall be suitably indexed, bound and annotated 
in accordance with the directions of DDC. Photo log is not required if it is prepared under “Project 
Development/Identification” TASK 4.1. 

 
3. Prior to commencement of schematic geometric design, in order to illustrate the impact of the proposed geometrics on 

surrounding properties, street elements, encroachments, etc., the Consultant shall visit the site and photograph project 
streets in a manner approved by DDC.  The Consultant shall prepare and submit to DDC a copy of the photo-log prior 
to start of schematic design. 

 

4. In preparing the Schematic Geometric Design alternatives the Consultant shall: 
 

A. Study the traffic data that is available and/or collected under this Design program, including traffic counts, 

accident data and level of service analyses for vehicles and pedestrians, and shall develop the design alternatives 

to mitigate and or eliminate any adverse safety, operational or substandard conditions which can be identified 

from the data analysis. 

 

B. Coordinate the proposed schematic geometric design alternatives to meet the geometry and proposed geometric 

configuration of intersecting streets. 

 

C. Design preliminary grades and street drainage; including preliminary top of curb elevations, preliminary roadway 

and sidewalk cross slopes, preliminary catch basin locations, and basin connections.  Assess the impact of 

proposed preliminary design grades on private property, street drainage, subway structures; and modify and 

adjust the preliminary design grades to minimize adverse impacts identified. 

 

D. Analyze the proposed schematic geometric designs and any other schematic geometric designs proposed by the 

City for the project streets with respect to their impact on existing trees, existing property, landscaping, 

access/egress of existing development, aesthetic treatments, acquisition needs, other City Agency's facilities and 

private utility facilities.  The Consultant shall give special attention to the impact of proposed grades on adjacent 

property including, but not limited to, the drainage of such properties. 

 
E. When a Consultant and/or DDC identify that the Project has a potential for use of the sustainable designs, as 

described in Section 2.3 of these General Requirements, the Consultant shall incorporate sustainable designs 
during development of the Schematic Geometric Design alternatives. The Consultant shall analyze the 
environmental, social and economic benefits of each alternative. The Consultant shall include the results of its 
studies, recommendations and the approved Sustainable Design alternative in the PDI report. 
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F. Prepare, graphically, an impact assessment plan (using a color-coded approved format) showing Right-of-Way 

and Possession Lines, and items requiring removal for each alternative under consideration. 

 

G. Prepare an impact assessment report summarizing and quantifying the above impacts using a combination text 

and graphic format (full size continuous plan sheets employing multi-color display of impact types superimposed 

over screened clean Base Plan), and including cross sections, proposed and Legal Grades, and other details as 

needed to clarify design impacts/issues/concerns that have been identified. 

 

H. Identify any requirement to perform an Environmental Assessment in accordance with applicable New York City 

and or New York State Environmental laws and regulations (CEQR, SEQRA) that may result from the proposed 

design. 

 

I. Make every reasonable effort to mitigate all negative impacts, and make recommendations to the Commissioner 

on the selection of a specific schematic geometric design alternative. 

 

J. Submit hard copy of the Schematic Geometric Design alternatives for review and present the alternative schemes 

to the Commissioner, including the impact assessment for each abutting property. 

 

K. Present the schematic geometric design, selected by the Commissioner, to the Bureau of Traffic for review and 

approval, and incorporate review comments received from the Bureau of Traffic as directed by the Commissioner. 

Submit the approved schematic geometric plans to the office of School Safety Program, incorporate their 

comments as directed by The Commissioner; and obtain their concurrence. 

 

L. Submit the schematic geometric design, selected by the Commissioner, to the private utility companies that own 

and operate facilities within the project and request their preliminary assessment of the impact that the proposed 

schematic geometric design will have on their utilities and the measures that they proposed to mitigate the 

identified impacts. 

 

M. Upon acceptance of the final Schematic Geometric Design and mitigation package by the Commissioner and 

upon receipt of written notice to proceed from the Commissioner, the Consultant shall present jointly with the 

Commissioner, the recommended schematic geometric design and impact mitigation proposals to the affected 

Community Planning Board(s) at a formal public meeting/hearing.  The presentation shall include display boards 

and or projections that are sufficiently detailed to clarify the work and design proposals. 

 

N. Modify the Schematic Design and impact mitigation proposals, based on comments received from the Community 

Board and private utility companies as directed by the Commissioner. 

 

O. Upon receipt of written notice to proceed from the Commissioner, commence other work in conjunction with the 

Final Design program. 
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4.11 ACQUISITION STUDY AND MAPPING 
 
Under this task, the Consultant shall provide for the preparation of an Acquisition Study and for the preparation of 
Acquisition and Damage Maps in connection with the acquisition of property, to be performed in conjunction with the 
Project. 
 
1. The scope of work for the Acquisition Study shall include review of all design recommendations indicated in the 

modified Preliminary Design Report; collection of all pertinent tax payment and ownership data; (identification of 
properties that must be acquired by the City), investigation of the possibility of acquiring properties through 
Corporation Counsel Opinions (CCOs), obviating the need for formal acquisition procedures; preparation of an 
Acquisition Study Report; obtaining CCOs, where practicable; and attending all conferences, meetings and hearings, 
as required, to provide necessary engineering expertise to secure approvals. 

 
2. The scope of work for Mapping shall include obtaining additional topographic survey data, and preparation of 

Acquisition and Damage Maps. No work shall begin on the preparation of Acquisition and Damage Maps pending 
approval and written authorization from the Commissioner. 

 
3. ACQUISITION STUDY 

 
A. The Acquisition Study shall analyze the problems involved in the acquisition of properties.  It shall ascertain which 

properties are required for the proper construction of a roadway and whether these properties can be acquired 
through the use of CCOs.  In addition, it shall deal with the impact of possible delays in obtaining acquisitions on 
the construction program. 
 

B. The Consultant shall conduct surveys and studies and assemble data, including but not limited to the following: 
 
1. The probable cost of the acquisitions (in dollars). 
2.  Any unusual problems, identified, that may be encountered in the acquisition of individual properties. 
3. The probable length of time involved in the actual acquisitions. 
 

C. The Acquisition Study Report shall include the study and analysis of the data assembled, including all 
recommendations of the modified Preliminary Design Report. 
 

D. The Report shall recommend which locations shall be handled by CCO, which through regular acquisition 
mapping procedures, and the limits of the areas that should be acquired to allow for construction to be undertaken 
in accordance with the designs developed under this contract. 

 
E. The Report shall include all sketches, maps, etc., that may be necessary in the presentation of the proposed 

mapping and subsequent acquisitions. 
 

F. The Report shall include a program, complete with a time schedule, to obtain necessary surveys and data, and to 
prepare Acquisition and Damage Maps. 
 

G. Identify any requirement to perform an Environmental Assessment in accordance with applicable New York City 
and/or New York State Environmental laws and regulations (CEQR, SEQRA) that may result from the proposed 
design. 
 

H. Upon completion of the Acquisition Study, the Consultant shall prepare and deliver his findings and 
recommendations to the Commissioner in letter-report format. 
 

I. Upon review and acceptance by the Commissioner of the Acquisition Study Report, including approval of the 
recommendations contained therein, the Consultant shall prepare the necessary documents and back-up material 
to enable the Commissioner to request the required Corporation Counsel Opinions. 
 

J. The Consultant shall assist the City with his engineering expertise in obtaining the CCOs as well as acquisition by 
Eminent Domain Procedural Laws.  He shall attend necessary conferences and meetings, upon the request of the 
Commissioner, to present all necessary engineering data, and prepare additional backup material, as required. 

 
4. MAPPING 

 
Upon approval of proposed acquisition by the Commissioner, the Consultant shall: 

 
A. Establish liaison with the Office of Land Use Coordination of the Department of Transportation. 
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B. The Office of Land Use Coordination will direct the Consultant to the Office of the Borough President, and to any 
other involved agency for instructions as to the technique and format of the proposed mapping. 
 

C. The Consultant shall assemble all plotted surveys, profiles and other existing engineering data. 
 

D. The Consultant shall obtain any additional survey information that is necessary. 
 

A. The Consultant shall research and review available reports, designs and documents prepared by the City or other 
jurisdictions relative to the site or area. 
 

B. The Consultant shall research and review all existing street mapping and legal grade systems relative to the site 
or area. 
 

C. The Consultant shall prepare the maps in accordance with the instructions of the Office of the Borough President 
and any other involved City agency, and shall coordinate his work as it progresses. 
 

D. The Consultant shall modify the maps as required by the Borough President until final approvals are obtained. 
 

E. Originals of plans and maps shall be delivered to the required City agency, upon the instructions of the 
Commissioner. 

 
5. ACQUISITION 
 

The Consultant shall assist the City with his engineering expertise during the Acquisition procedure.  This shall 
include, but not be limited to, the following: 

 
A. Participation in all conferences and meetings on the acquisition, upon request of the Commissioner. 

 
B. Attend public hearings, upon request of the Commissioner, to present the engineering background  necessary. 

 
C. Prepare reports, documentation, drawings or back-up material necessary to advance the proceedings. 

 
6. USE OF EXISTING TOPOGRAPHIC SURVEY 

 
A. The Consultant shall make use of the information gathered  and plotted under the Topographic Survey Task 

included in the Specific Requirements of this contract. 
 

7. ADDITIONAL SURVEY 
 

A. In the event that additional survey information is needed in conjunction with the Acquisition, additional survey 
shall be performed, and the results plotted on the previously plotted Topographic Survey.  All additional plotting 
shall be performed in conformity with original survey plotting. 
 

B. The Additional Topographic Survey shall obtain all property lines, lot lines, curb lines, structures, encroachments, 
and other data necessary to complete the property Acquisition and Damage Maps.  A licensed land surveyor, who 
is familiar with the particular acquisition requirements of the county in which the work is being performed, shall 
certify the additional survey. 
 

8. DELIVERABLES 
 
Upon completion of the Acquisition Study, and the Acquisition and Damage Maps, the Consultant shall hand-deliver to 
the Commissioner the following: 

 
A. One complete set of every Acquisition and Damage Map, in ink, on reproducible drafting film (or other 

reproducible material as specified by the Office of the Borough President). The license and seal of a licensed land 
surveyor shall be affixed to the Acquisition and Damage Maps. 
 

B. Five (5) sets of prints of every Acquisition and Damage Map. 
 

C. All notes, studies, designs, analyses, drawings, calculations, data, etc., used in the preparation of the Acquisition 
Study and Mapping Task. 
 

D. Copies of all correspondence to and from all agencies (City, State, Federal), Utilities, Community Planning 
Boards, and all others having jurisdiction or interest in the project or area. 
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E. Original survey notes and plotted survey tracings. 
 

9. All original Topographic Survey information shall be dated, signed and certified to by a licensed surveyor.  The 
License Seal of the surveyor and/or Registered Professional Engineer shall be shown on all plans, tracings and 
tabulation sheets. 
 

10. All of the above material shall become the property of the Commissioner. 
 

11. The acceptance and/or approval by the Commissioner of any part of the work as herein described shall not relieve the 
Consultant of responsibility for the completeness and/or accuracy of the Acquisition Study and Mapping prepared 
under this contract. 

 
12. Upon review and acceptance by the Commissioner of the Acquisition Study Report, and upon the approval of 

recommendations contained therein, the Consultant shall incorporate the design requirements necessary to implement 
said recommendations into the Construction Contract Documents for the Project. 
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4.12 QUANTITY AND COST ESTIMATING  
 

Under this task, the Consultant, utilizing the Schematic Geometric Design Drawings, and the Preliminary and Final 

Contract Drawings, shall prepare detailed Estimates of Quantities and costs for all pay items of work that are required 

under the ensuing construction contract at various stages of this design program.  The Estimate of Quantities and costs 

shall be used as the basis for the detailed Consultant's Estimate for the project. 

 

1. The Consultant shall prepare and submit an updated estimate of quantities and costs at the following stages of the 

project: 

 

A. For Preliminary Design projects: 

 

1. At the completion of Preliminary Design. 

 

B. For Preliminary and Final Design Projects:  

 

1. Phase 1: at the completion of Preliminary Design; 

2. Phase 2: at Mass Mailing No. 1 (approximately 40% design completion); 

3. Phase 3: at Mass Mailing No. 2 (approximately 75% design completion); 

4. Phase 4: At 100% design completion for use in bid documents. 

 

C. For Final Design Projects: 

 

1. Phase 1: at Mass Mailing No. 1 (approximately 40% design completion); 

2. Phase 2: at Mass Mailing No. 2 (approximately 75% design completion); 

3. Phase 3: At 100% design completion for use in bid documents. 

 

The Consultant shall revise and resubmit the estimate of quantities and costs in accordance with comments from DDC. 

 

Where special materials and amenities are proposed the Consultant shall prepare a cost comparison of the standard 

materials versus the special materials and amenities proposed. 

 

2. The Consultant shall prepare the detailed Consultant's Estimate in accordance with currently applicable Departmental 

standards and procedures. 

 

3. The Consultant's Estimate of Quantities and Cost shall be prepared and documented on computation sheets which 

shall indicate: 
 

1. The estimator and checker’s name (printed); 

2. The estimator and checker’s signature or initials; 

3. Date that the estimate is prepared; 

4. The Project ID. and street name; 

5. Item number and description; 

6. The specific station(s) and/or location or limits of the item; 

7. Individual item summary sheets; 

8. The measurements (including units) and/or counts, and computations; 

9. List of all assumptions; 

10. Completely identify all/any reference source material in accordance with standard bibliographical format; 

11. Show all unit price adjustment factors. 

 

4. Quantity take-off by CAD shall require preapproval from the Commissioner for methodology, programming and 

documentation. 

 

5. Pay items and quantities for all Contract work shall specifically reflect the scope of work as defined in the contract 

documents. 
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6. Pay items and quantities for maintenance and protection of traffic work shall accurately reflect operations, staging, 

sequencing, working hours, weekend work, and conditions stipulated on the contract plans and in the specifications. 
 

7. The Consultant shall provide a breakdown of the quantities and costs for the various items of work that are to be 

charged to each City agency's budget code(s) and to each private utility.  Where participation by the State, Federal 

government and/or private parties is anticipated, a breakdown of costs chargeable to each is to be provided. 
 

8. The Consultant shall prepare summary tables for all contract items - including quantities, unit prices, extensions and 

individual charges which shall be in sufficient detail to enable a reasonable projection of the project cost.  The 

Consultant shall input this data into the Department's computerized scope/estimate program. 
 

9. The level of accuracy for the estimate of quantities shall be rounded to appropriate whole multiples. 
 

10. The Consultant shall prepare a composite Scope packet, in accordance with currently applicable Departmental 

standards and procedures. 
 

11. The Consultant shall revise and update the Consultant's Estimate of Quantities and costs and account for all revisions 

to the contract drawings and specifications required during the review and/or bidding process. 
 

12. The Consultant shall coordinate and incorporate estimates of quantities and cost for private utility work that is to be 

included in this contract.  Estimates of quantities and unit prices for private utility work will be provided by the 

respective utility companies.  Estimates of quantities and unit prices for Gas Cost Sharing Work will be provided by the 

Department. 
 

13. Payment 
 

Payment for this task shall be made at the completion of the various phases indicated below, contingent upon the 

Consultant’s satisfactory completion of each phase, and submission of cost estimate, including all necessary back up 

documentation.  The amount of payment for each phase shall be limited to the specified percentage of the total fee for 

“Quantity and Cost Estimating”, as indicated below: 
 

A. Preliminary and Final Design:  

 

1. Phase 1: at the completion of Preliminary Design, payment shall be equal to 25% of total fee for “Quantity 

and Cost Estimating”; 

2. Phase 2: at Mass Mailing No. 1, payment shall be equal to 25% of total fee for “Quantity and Cost 

Estimating”; 

3. Phase 3: at Mass Mailing No. 2, payment shall be equal to 25% of total fee for “Quantity and Cost 

Estimating”; 

4. Phase 4: at 100% design completion, payment shall be equal to 25% of total fee for “Quantity and Cost 

Estimating”. 

 

B. Final Design: 

 

1. Phase 1: at Mass Mailing No. 1, payment shall be equal to 30% of total fee for “Quantity and Cost 

Estimating”; 

2. Phase 2: at Mass Mailing No. 2, payment shall be equal to 30% of total fee for “Quantity and Cost 

Estimating”; 

3. Phase 3: at 100% design completion, payment shall be equal to 40% of total fee for “Quantity and Cost 

Estimating”. 

 

If the Consultant fails to prepare and submit to the Commissioner the cost estimate for any of the above mentioned 

phases, or delays submission of the cost estimate without any justifiable reasons, an amount equal to the percentage 

shown for each phase will be permanently forfeited from the payments for non-compliance, and the total contract 

amount will be reduced by that amount, accordingly. 
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4.13 SEWER DATA SURVEY, AREA DRAINAGE AND GRADE STUDY, DRAINAGE PLAN 
 
Under this task, the Consultant shall: 
 
1. Survey and plot all sewer data within the project limits as defined herein. 

 
2. Perform a thorough review and study of all adopted and proposed drainage plans, sewers, easements, existing and 

legal street grades and mapped street systems within the project limits, and recommend all necessary changes 
thereto or, develop a new Drainage Plan for the Project in conjunction with a fully coordinated street, storm and 
sanitary sewers, or combined sewers improvement project. 

 
A.  SEWER DATA SURVEY 
 

1. The Consultant shall research all available maps, plans, records, etc., and where as built data is missing, take 

appropriate field measurements/elevations of existing sanitary, combined or storm water sewers within the limits 

of the project, including interceptor sewers. 

 

2. This records search and survey shall determine the locations, elevations and sizes of all existing sewers and 

appurtenances, outfalls, manholes, catch basins and drains. 
 

3. The information to be obtained by the Consultant shall include, but not be limited to, the following: 
 

A. Distance from existing sewers’ centerlines to an existing building line; 

B. Distance of manholes from the building line in the nearest intersecting street; 

C. Existing ground surface elevations and legal grades; 

D. Invert elevations of the existing sewers; 

E. Internal sizes of the existing sewers; 

F. Type of material used, i.e., concrete, brick, vitrified clays in existing sewer construction; 

G.  Invert elevations of all existing house traps; 

H.  Location of all mapped sewer easements. 
 

4. The following criteria shall be observed: 

 

A. All measurements and elevations shall be taken at or to an existing manhole. 

B. All distance and internal sizes of the sewers shall be measured to the nearest one-tenth of a foot. 

C. All elevations shall be measured to the nearest one-hundredth of a foot, using the respective Borough Sewer 

Datum. 

 

5. The Consultant shall plot the results of the Sewer Data Survey including the boundaries of all Drainage Areas 

located both within and contiguous to the project area, as determined by the water shed limits of all previously 

completed drainage plans, existing sewers and ridge lines as may be available. 

 

6. The plotted Sewer Data Survey shall also show the locations of all mapped sewer easements with respect to 

mapped street lines, and shall locate and identify all structures and other major features encroaching upon the 

sewer easements. 
 

7. The Consultant shall indicate, on the plotted Sewer Data Survey drawings, all locations at which field data were 

obtained. 
 

8. The Consultant shall review all data thus obtained, and shall coordinate this data with the Topographic Survey 

and the Utility Survey. 
 

9. The Consultant shall reconcile all discrepancies in the location and identification of all sewer elements. 
 

10. The Consultant shall submit, to the Department, original survey notes and survey computations together with all 

sewer drawings, plans and plates, which shall become the property of the City. 
 

11. The Consultant shall plot the Sewer Data Survey in accordance with the current Departmental Drafting Standards 

and requirements for Topographic and Utility Surveys. 



   

NYC Department of Design and Construction 

Infrastructure, August 2015 

GR-50 

 

12. The Consultant shall prepare a technical supplement on the Sewer Data Survey and shall incorporate this 

supplement as an Appendix to the Preliminary Design Report.  The supplement shall include, but not be limited 

to, the following factors that may impact upon future sewer construction and/or drainage of the project area: 
 

A. General description of all sewers located within the project area; 

B. Maps of all existing drainage plans; 

C. Maps of existing sewer easements; 

D. Maps/sketches of all proposed sewer projects; 

E. A discussion of all topographic feature; 

F. Proposed mapping or demappings; 

G. Outfall locations; 

H. Encroachments upon sewer easements, etc. 
 
B.  DRAINAGE AND GRADE STUDY, AND DRAINAGE PLAN 
 

1. This study shall provide for: 
 

A. The retention of as many of the existing grades and as many of the existing street systems as possible, 
provided the procedures, concepts and criteria used in the design of these grades and street systems are in 
accordance with the design parameters of the Department, and of the Bureau of Sewers. 

B. The retention of as much of the existing sanitary and storm water sewer systems(s) as possible, provided the 
sewers meet the present design criteria of the Bureau of Sewers.  The Consultant must consider the age, 
condition and capacity of the existing sewer system in preparing the proposed drainage plans(s).  In order to 
evaluate all the factors relating to this decision, the Consultant will be required to consult with the various 
Divisions of the Department of Environmental Protection that may have knowledge of the conditions affecting 
the sewers. 

 
2. In evaluating the feasibility of revising existing drainage plan(s), the Consultant shall endeavor to accommodate 

the recommended changes within the mapped street widths and easements, and legal grade lines of the streets.  
In instances where such accommodation proves impractical, the Consultant shall judiciously modify street design 
proposals to enable the Consultant to produce a workable drainage plan. 
 

3. Prior to commencing the design of the proposed drainage plan, the Consultant shall consult with the Drainage 
Section of the Department of Environmental Protection on the retention of the existing sewer and the proposing of 
sewers that slope contrary to the slope of the street, as determined from the final mapped grade. 
 

4. The Consultant is advised that there may be other projects under current or future contracts between other 
consultants and the Department that should be considered in the design of this project. 
 

5. When designing the sanitary and storm water sewers for this project, the tributary flow from adjacent areas, 
outside the limits of this project, must be included. 
 

6. Previously completed drainage plans that affect the project area must also be considered. 
 

7. With respect to sanitary sewer schemes, the Consultant shall be required to utilize all existing area interceptor 
sewers for sanitary sewer drainage. 
 

8. The Design of all Sanitary and Storm Water Sewers shown on the proposed drainage plans shall: 
 
A. Be based upon approved adopted final maps where available, and/or proposed grades and street systems, 

or upon otherwise available topographic maps of the area and corresponding final and/or proposed grades. 
B. Be related to the prevailing zoning regulations, land occupancy and estimated future population with due 

allowance for practical ultimate need when the areas are fully built up. 
C. Be related to the probable extent of pervious and impervious surface cover when the areas are fully 

developed. Underdeveloped residential, industrial, or commercial areas, parks, Government reservations, 
and institutional land shall be treated on an area basis only. 

D. Be in conformity with current practices, requirements and design criteria of the Bureau of Water and Sewer 
Operations. 

E. Include the streets, parkways and expressways, within the project area, shown on either adopted final maps, 
or on pending final maps, or on other maps as available for each of the sections. 
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F. Consider sewer(s) crossing existing or proposed expressways, parkways, subways (whether underground or 
elevated), railroads, subsurface utilities, etc.; and design the sewers in coordination with the appropriate City 
Departments, State, Federal, or public and private agencies having jurisdiction over these facilities. 

G. Certain drainage studies related to sanitary and storm water sewers that were prepared by the Bureau of 
Sewers, over the years, may include, in part, drainage data for sections included in this study.  In connection 
with the final design of drainage plans to be prepared under this study, it is intended to utilize the available 
data to their maximum usefulness and the City will make them available for the purpose. 

H. Where existing drainage plans are available for all or sections of the Project Area they shall be reviewed to 
determine whether they satisfy current design criteria.  If the existing drainage plans satisfy current design 
criteria they shall be incorporated in the final drainage plans for this project.  If the existing drainage plans do 
not satisfy current design criteria, new sewers shall be designed and incorporated in the final drainage plans 
for this project. 

I. In connection with the preparation or review of drainage plans, the Consultant shall obtain all available 
preliminary studies, drawings, sketches, field data, office computations, memoranda, and any other pertinent 
data from the Bureau of Sewers. 

J. All existing and proposed sanitary and storm water sewers shall be shown in worksheet form on plans and 
profiles.  These plans and profiles shall show: 
 
1. In Plan:  
 

Both building lines of sewered street and street crossings, block lengths, all street widths, final or 
proposed grades, single line for sanitary and storm water sewers and for all major utilities approximately 
located in sewered street, all sewer sizes and lengths. 
 

2. In Profile:  
 

A separate line for each curb where they are not coincident, inside top and bottom lines of sanitary and 
storm water sewers, inside top elevations of sewers at all changes of size and grade, sewer crossings 
with inside top elevations and clearances at point of crossing, all major utility crossings, sizes, slopes 
and velocities of sewers 
 

3. These plans and profiles shall be drawn to a horizontal scale of 1 inch equals 50 feet and a vertical scale 
of 1 inch equals 4 feet.  These profiles shall be drawn in grid form. 
 

K. The Consultant shall design a Drainage Plan in the currently required Bureau of Sewers format, and shall 
submit the Drainage Plan to the Bureau of Sewers for review and approval.  The submission shall include 
relevant sewer and topographic data, and computations required by the Bureau of Sewers. 

L. The Consultant shall revise the Drainage Plan in accordance with any comments received from the Bureau of 
Sewers and shall reiterate the submission until approval of the Drainage Plan is obtained from the Bureau of 
Sewers.  The signature of the Authorized Department of Environmental Protection personnel on the Drainage 
Plan shall indicate its approval. 

M. The Consultant shall prepare a technical supplement to the Drainage and Grade Study and shall incorporate 
this supplement as an Appendix to the Preliminary Design Report.  This supplement shall include all maps, 
drawings, sketches, notes, calculations, proposed grades and street systems, proposed drainage plans, and 
all other information necessary for the presentation of a properly drained and graded street improvement 
project. 
 

9. In evaluating the feasibility of retaining existing grades and street systems, the Consultant shall perform the 
following work: 
 
A. Conduct a profile study of all existing street grades, and compare with adopted and proposed legal grades 

and with existing and proposed sewer profiles. 
B. Conduct a general review of the Topographic Survey, noting the elevations of all first-floors and entrance 

ways (including garage and cellar doors, cellar windows, ventilation gratings, steps, loading docks, etc.) with 
respect to legal grades. 

C. Conduct a general review of the mapped street systems, noting overall existing right-of-way widths, 
clearances between rights-of-way and building structures, and potential future encroachments and/or 
demolition with respect to right-of-way widening. 

D. Study the present street system with respect to usage by passenger and commercial vehicles. 
 
10. Upon review of all existing grades and street systems, the Consultant shall determine the impact that the raising 

and/or lowering of all streets to legal grade and/or the widening of rights-of-way will have upon the abutting 
properties and structures. 
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11. Upon evaluation of all data thus obtained, the Consultant shall determine, on the basis of feasibility, economic 
impact and preservation of the character of the neighborhood, those areas where retention of existing grades and 
street systems is both necessary and desirable. 
 

12. The Consultant shall then design new proposed legal grades as necessary. 
 

13. The design of all proposed legal grades shall be performed in accordance with procedures, concepts and criteria 
as required by the Department. 
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4.14 HAZARDOUS WASTE AND SITE CONTAMINATION 
 
Under this task, the Consultant shall conduct site investigations within the project limits to determine the extent and degree 
of any contamination that may exist, and develop procedures for any site remediation needed. 
 
1. PRELIMINARY HAZARDOUS WASTE AND SITE CONTAMINATION INVESTIGATION 

 
Using the following procedures the Consultant shall assess the site for potential involvement with hazardous waste: 

 
A. The Consultant shall conduct an inspection of the site to determine existence of the following warning sign 

 
1. Noxious odors emanating from the soil or water; 
2. Discolored soil, water or foundations; 
3. Leaking pipes, transformers, tanks, and barrels; 
4. Dead vegetation or lack of vegetation. 
 

B. The Consultant shall conduct Past Land Use Research of the area within and abutting the project limits to identify 
potential polluters and any indication of the likelihood of existing unknown contaminants.  This should include but 
not be limited to the research of local assessor’s records, City building permit records, title abstracts, long time 
area residents, local maps that are available for review at public libraries, United States Geological Survey 
records, available boring logs, Department of Conservation Right-to-Know survey results, historical societies’ 
records, shipping and receiving documents, invoice records, detailed plant and site layout drawings, former 
employees, Department of Health and Department of Environmental Conservation employees. 
 
Specific uses and activities of concern include, but are not limited to, chemical plants and refineries, auto 
body/repair shops, coal gasification plants, dry cleaning plants, electronics manufacturing, foundries, electro-
plating operations, gasoline service stations, junk/scrap yards, metal and machine fabrication, municipal landfills, 
industrial landfills, paint shops, machine shops, printing shops, sludge management areas, transportation related 
chemical or petroleum spills, and rod and gun clubs. 
 

C. The Consultant shall review the Department of Environmental Conservation’s underground storage tank records 
and the results of leakage tests performed on such tanks. 
 

D. The Consultant shall consult with the Health and Fire Departments to obtain information regarding known 
hazardous waste problems in the area. 
 

E. The Consultant shall review the results of the Subsurface Exploration Program to determine if any of the above 
mentioned warning signs were identified. 
 

2. PRELIMINARY HAZARDOUS WASTE AND SITE CONTAMINATION ASSESSMENT 
 
The Consultant shall assess the results of the Preliminary Investigation and shall prepare and submit a report of the 
findings of the Preliminary Investigation and Assessment to the Commissioner.  The report shall clearly state whether 
or not there is any indication that hazardous waste would be encountered by project activities, and shall advise the 
Commissioner on the need for conducting a Phase I Testing Program as specified below. 
 

3. PHASE I TESTING 
 
This may include air, soil and/or water sampling at the site.  This testing may also include subsurface soil and/or 
water.  The sampling shall determine what pollutants are present at the site and their concentrations.  Testing of the 
samples shall be performed by a laboratory that is technically qualified to perform such work and listed, as such, by 
the DEC. 
 
A. Where directed by the Assistant Commissioner Infrastructure Design the Consultant shall engage the services of 

a firm, that has been listed by the Department of Environmental Conservation (DEC) as being qualified to perform 
such work, to develop the scope of work for a Phase I Testing Program for the project site. 
 

B. The Consultant shall develop the testing program in conformity with the requirements of any regulatory agency 
that has jurisdiction over such operations and shall submit his/her proposals to and meet with representatives of 
such agencies, as necessary, to ensure compliance with their requirements. 
 

C. The Consultant shall submit the proposed scope of work for Phase I Testing and a proposal for conducting the 
testing program to the Commissioner for approval. 
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D. Upon approval of the Phase I Testing program by the Commissioner, the Consultant shall, using the services of 
the DEC listed firm and accepted laboratory, conduct the approved testing program. 
 

E. The results of the testing shall be presented in a report to the Commissioner.  The report shall detail the 
procedures employed during the field investigation and the field observations made; shall evaluate the technical 
data obtained; and indicate the nature, concentration and location of any contamination detected and the possible 
sources of such contamination.  The report shall indicate, specifically, one of the following: 
 
1. A finding of no contamination; 
2. A finding of minor contamination which poses no significant threat to health or the environment; 
3. A finding of potential significant threat to health or the Environment. 
 

F. The report shall indicate the need for site remediation and for additional testing; the extent of remediation needed; 
and shall present and discuss procedures and methods that should be used to accomplish such remediation. 
 

4. SPECIFICATIONS FOR SITE REMEDIATION 
 

Where directed by the Commissioner, the Consultant, using the services of the DEC listed firm, shall develop and 
provide the Commissioner with specifications for site remediation work that are to be included in the proposed 
construction contract.  The specifications shall include procedures for removing, storing, monitoring, testing, 
transporting, and disposal of contaminated materials; and for protecting workers and the public from contamination 
during construction operations. 
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4.15 STREET DESIGN, INCLUDING STUDY AND DESIGN OF STREET GRADES, STUDY AND DESIGN 
OF STREET DRAINAGE, PERMANENT STREET SIGNS AND PREPARATION OF GRADE 
CHANGE EXHIBIT 

 

Under this task, the Consultant shall study and design street components and appurtenances; incorporate the various 

design elements developed under the other tasks included in the Specific Requirements of this Contract; prepare 

Preliminary, Pre-Final and Final Contract Documents incorporating other agencies design work, including the obtaining of 

comments/approvals for submissions that are complete with specifications, estimates and other ancillary items; and that 

are ready for bidding. 

 

1. This Street Design Task is the basic design element of the Final Design Program that is to be executed under this 

Contract.  Under the Street Design Task the Consultant shall coordinate the technical details of all the tasks included 

in the Specific Requirements, including (a) Study and Design of Street Grades, (b) Study and Design of Street 

Drainage and (c) Permanent Street Signs into the street design, and consolidate them into one unified, Bid-Ready 

Contract Document.  The Consultant shall not proceed with work on any Final Design Task without prior written 

approval from the Commissioner.  

 

2. In studying and designing the street elements, appurtenances and other appropriate elements of this project the 

Consultant shall: 
 

A. Be responsible for expediting and advancing the development, approval and acceptance of the final schematic 

design in conformity with the project objectives. 

 

B. In addition to the programmed Mass Mailings No.1 and No.2 required herein, be accountable to initiate actions for 

incremental review(s) of the proposed designs by various agencies and interested parties, including follow-up 

meetings to obtain expeditious resolution of questions and concerns as needed to permit approvals and to meet 

the approved contract time schedule. 

 

C. Design the street(s) and execute the associated tasks including the preparation of Preliminary and Final Contract 

Documents generally in accordance with the approved Schematic Geometric Design and, where applicable, the 

approved Schematic Landscape/Urban Design for the Project as developed in accordance with these Specific 

Requirements. 

 

3. In preparing the Preliminary Contract Documents the Consultant shall: 

 

A. Develop the Preliminary Contract Documents for the project street(s) and associated tasks, in accordance with 

the requirements of this and the other tasks included in the Specific Requirements of this Contract. 

 

B. Develop the Preliminary Contract Drawings by superimposing the approved schematic geometric design on the 

"Clean Base Map", unless otherwise specified by the Commissioner.  In general, the Preliminary Contract 

Drawings shall be in sufficient detail, especially the proposed roadway geometrics, to allow the interested parties 

to visualize the intended Final Design concepts. 

 

C. Incorporate the plotted Utility Survey and plotted profiles into the Preliminary Contract Drawings as directed by the 

Commissioner, and utilize the information available from these documents to check design assumptions and 

potential interference with utility facilities, substructures and abutting properties. 

 

D. Prepare the Preliminary Contract Drawings to generally comply with the following requirements and as otherwise 

directed by the Commissioner: 

 

1. The drawings shall show the locations of existing physical features, both surface and subsurface, which may 

affect the proposed work. 

2. The drawings shall show the horizontal locations and vertical locations of all work proposed under this 

project.  Horizontal locations shall be established by station and offset.  Horizontal and vertical locations shall 

be within the limits of accuracy established in the plotted Topographic Survey developed during the 

Preliminary Design Stage and herein modified and updated, and shall be tied to the project baseline. 
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3. The drawings shall show essential information, which shall include, but not be limited to existing elevations, 

proposed design elevations, street drainage proposals developed under Subsections (a) Study and Design of 

Street Grades, and (b) Study and Design of Street Drainage, block and lot numbers, street addresses, 

sections, details, notes, sketches, and any other information needed to fully define the proposed design, in 

accordance with currently applicable Departmental Standards. 

E. In addition to the sustainable design(s) approved by the Commissioner during the Schematic Geometric Design, 

when a Consultant and/or DDC identify any other street elements to have a potential for use of the sustainable 

design, as described in Section 2.3 of these General Requirements, the Consultant shall follow High Performance 

Infrastructure-Best Management Practices (BMP) based on the core principles of sustainable design during 

development of the Final Design. The Consultant shall analyze the environmental, social and economic benefits 

of each alternative and present the results of their studies and their recommendations in a report format to the 

Commissioner. The Consultant shall incorporate the approved design into the Final Design Documents.  

 

F. Consolidate the Preliminary Contract Drawings and transmit them for information and review by all relevant City 

agencies, utilities and jurisdictions in accordance with the Department's Mass Mailing No. 1 requirements. 
 

4. In preparing the Pre-Final Contract Documents the Consultant shall: 

 

A. Develop the Pre-Final Contract Documents for the project street(s) and associated tasks, in accordance with the 

requirements of this and the other tasks included in the Specific Requirements. 

B. Develop/design project curbs in conjunction with usage and depth of pavement, including type, locations and 

appropriate details. 

 

C. Develop/design/coordinate and locate pedestrian ramps after an analysis of potential interference caused by 

existing/proposed facilities in the area.  The specific location, configuration and grading of pedestrian ramps, 

contiguous sidewalks and gutter flow at apex of corners shall be designed and coordinated with the conditions 

and hardware within the corner quadrant including but not limited to traffic signals, catch basins, manholes, 

grates, lampposts, etc. 

 

D. Reconcile existing driveway locations with building or property activity requiring a driveway access.  The 

Consultant shall design driveway location(s) in accordance with current Department of Transportation procedures 

regarding replacement driveways. 

 

E. Prepare customized letters, for City signature, to property owners where existing driveway is not being replaced 

or where it is proposed to reconfigure existing driveway. 

 

F. Develop/design adjustments to City-owned castings including details necessary for special casting adjustments. 

 

G. Develop/design non-structural adjustments to existing Transit Authority subway ventilators and emergency exits, 

including replacement and adjustment of frames, gratings and doors to proposed grades, and modification of 

ventilators to conform with aesthetic treatments proposed for curbs and sidewalks. 

 
H. The Consultant shall enter into an agreement with any affected railroad known as a “Force Account 

Agreement.”  In accordance with such agreement, the railroad shall provide services in connection with the 
project, and be reimbursed for the same.  The services to be provided by the railroad may include, without 
limitation, inspection services during the excavation of test pits and flagging services during inspection and/or field 
surveys.  The items of cost listed below incurred by the Consultant in connection with the Force Account 
Agreement shall be considered Reimbursable Services in accordance with Articles 6 and 7 of the Contract. 
 
1. The cost of services provided by the railroad under the Force Account Agreement.  The railroad is only 

entitled to receive payment for verifiable services provided by the railroad. When inspection or flagging 
services are provided, the railroad is only entitled to receive payment for the days the inspector(s) or flagmen 
were at the site together with the Consultant.    

2. The cost of insurance (if any) obtained by the Consultant under the Force Account Agreement which is above 
and beyond the types and amounts of insurance the Consultant is required to provide under this Contract, as 
determined by the Commissioner.  

3. The cost of entry and/or permit fees. 
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I. Design and define the limits of pavement construction/ restoration for all streets affected by the proposed work. 

 

J. Develop/design pavement markings for lane delineation, pedestrian crossings, channelization and for additional 

traffic controls as needed. 

 

K. Include provisions for removing/relocation/resetting of Fire Department facilities, parking meters and the Bureau 

of Water Supply hydrant facilities that are affected by the proposed street design and integrate the designs into 

the contract documents. 

 

L. Review the results of sewer cleaning, sewer television inspection and manual sewer inspection programs 

performed under other contracts or by the Department of Environmental Protection personnel as they relate to 

this Project; coordinate the results and recommendations from said programs with this Project, and integrate and 

incorporate required sewer work into the contract documents. 

 

M. Prepare, where necessary, working drawings/cross-sections/supplementary profiles conforming to currently 

applicable Departmental Standards. 

 

N. Incorporate preliminary maintenance of traffic alternatives for the various construction stages of the project.  The 

preliminary maintenance of traffic alternatives, as developed by the Consultant, shall be reviewed/coordinated 

with the Commissioner, the Department of Transportation’s Office of Construction Mitigation and Coordination 

and affected interested parties in accordance with the requirements of the Construction Staging and Maintenance 

and Protection of Traffic Task included in the Specific Requirements. 

 

O. Incorporate the Preliminary Consultant's Estimate and Scope package prepared under the Quantity and Cost 

Estimating Task included in the Specific Requirements of this Contract. 

 

P. Update the title sheet for the contract drawings and the legend/note/reference sheets. 
 

5. In addition to incremental packets, the Consultant shall combine the Pre-Final Street Design contract drawings, the 

drawings for other tasks, the updated title sheet and the legend/note/reference sheets into one composite package of 

Pre-Final Contract Documents. 

 

6. The Consultant shall transmit the composite Pre-Final Contract Documents to all relevant City agencies, utilities and 

jurisdictions for information and review in accordance with the Department's Mass Mailing No. 2 requirements. 
 

7. The Consultant shall submit to the Department, copies of the composite contract documents and composite scope 

packet for a final technical and construction review. 
 

8. The Consultant shall schedule and conduct a joint utilities Alignment Meeting to identify and provide for the mitigation 

of design impacts on utility facilities. 
 

9. Upon completion of the final technical and construction reviews, the Consultant shall prepare composite Final Contract 

Documents. 
 

10. In preparing the Final Contract Documents the Consultant shall: 
 

A. Finalize the coordination, resolution and incorporation, as appropriate, of all review comments on the composite 

Pre-final Contract Documents, except that comments on other agency designs shall be addressed by the design 

agency; but shall, however, be coordinated by the Consultant. 

 

B. Modify and correct, as appropriate, the detailed Pre-Final Contract Documents in accordance with the comments 

received from the interested reviewing parties.  The Contract Drawings shall be incrementally resubmitted, as 

necessary, to the interested parties for review, comments and/or approval.  This process shall be reiterated until 

such time as required approvals are obtained.  Comments received on "other agency" designs shall be forwarded 

to the design agency for resolution or modification of its contract documents. 
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C. Upon receipt of approvals for the detailed Pre-Final Contract Document Package, including the maintenance of 

traffic schemes, consolidate the Contract Drawings into a single, unified document.  The Contract Drawings shall 

include, but not be limited to such items as title sheets, tables of contents, table of quantities, survey control 

sheets, sections, details, plans, profiles and other items deemed necessary for the proper completion of the 

Contract Drawings.  In general, this consolidated set of Contract Drawings shall represent, as near as practicable, 

the final design for the project. 
 

11. The Consultant shall prepare and distribute all notices that are required, prior to the advertising for bids for 

construction in accordance with currently applicable Departmental Standards and Procedures. 

 

12. The Consultant shall apply for and obtain permits and approvals required in connection with the ensuing construction 

contract, as directed by the Commissioner. 
 

13. All drawings, before being submitted to the Commissioner for final acceptance, shall bear the stamps of approval and 

be accompanied by all necessary applications, certificates, or permits of all City, State or Federal Agencies having 

jurisdiction over any phase of the work. 
 

14. Upon completion of the detailed consolidated Contract Documents, including the incorporation of changes as required 

in conjunction with the final technical review, the Consultant shall submit the composite Contract Document package 

to the Commissioner for review and approval.  This submission shall include, but not be limited to the following: 
 

A. The original of the title sheet, signed by the Consultant, prepared in a format as approved by the 

Commissioner. 

B. A set of paper prints of the Contract Drawings. 

C. A copy of the Project Fact Sheet prepared in the currently required Departmental format. 

 

15. The signature of the Commissioner on the title sheet of the Contract Drawings shall constitute approval of the Design. 

 

16. Upon approval of the Contract Documents, the Consultant shall prepare and submit to the Commissioner, the 

complete Bid-Ready package of the Contract Documents.  This package shall include the appropriate number of 

copies, as outlined in Section 2.5 of these General Requirements, of the following: complete, bound, signed Contract 

Drawings; complete, unbound Contract Specifications, Addenda and Bid Schedule Sheets; Composite Scope Packet; 

and approvals and permits required for the prosecution of the ensuing construction contract; all as required under the 

various tasks included in the Specific Requirements of this Contract. 
 

17. The Consultant shall make no substantial changes to the Final Contract Documents, as approved by the 

Commissioner, unless specifically ordered to do so by the Commissioner. 
 

A. Study and Design of Street Grades 

 

Under this subsection the Consultant shall study the existing grades and design proposed grades for the project's 

roadway(s), sidewalks, and intersection(s) including intersecting roadway(s) and sidewalks in accordance with the 

design criteria provided by the Commissioner or recommended by the Consultant and accepted by the 

Commissioner.  The Consultant shall: 

 

1. Where the topographic survey is to be provided under this Contract: 

 

(i) Coordinate with the Surveyor, as appropriate, the integration of project topographic survey work with 

project grade design work in accordance with the project design needs and approved project schedule; 

(ii) Be solely responsible to coordinate, with the surveyor, the quantity and/or location of spot elevations and 

profiles to be produced, and shall "customize" the data gathering to "specifically" satisfy the design 

requirements for all grade design; 

 

2. Utilize existing topographic data to the extent necessary for the proper completion of this task; 

 

3. Analyze in detail and design "best fit" project grades for top of curb, back of sidewalk, building line, fence line, 

or other grade control points or profiles with a view to minimizing negative impacts on adjacent development, 
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adjacent properties (driveways, walkways, loading docks, parking areas, building entrances, steps, 

underground structures and/or infrastructure, plant life - including trees), while providing for adequate 

roadway and property drainage, adequate sidewalk cross slopes and the design of measures needed to 

mitigate such impacts. 
 

4. Develop/design project sidewalk cross slopes upon completion of a review of the project profiles in 

compliance with the requirements of the Americans with Disabilities Act Accessibility Guidelines (ADAAG) - 

specifically providing, where feasible, a continuous path having a 2% maximum cross slope with ramps 

having a maximum longitudinal slope of 5%, to the maximum extent possible in the design of curb and 

sidewalk grades; 
 

5. Provide both graphic exhibit(s) and text to justify all "site infeasibilities".  Prepare a final Americans with 

Disabilities Act Accessibility Guidelines "site infeasibility" justification report for all properties/locations that will 

have non-conforming sidewalks, in a format determined by the City.  The report shall document in tabular, 

graphic and/or other preapproved format the location, nature, extent and justification for all locations at which, 

in the judgment of the Consultant, it is infeasible to comply with the 2% maximum sidewalk cross slope and 

5% maximum longitudinal ramp slope requirement(s) of the Americans with Disabilities Act Accessibility 

Guidelines; 
 

6. In conjunction with the mitigation of adverse property and street impacts (including substandard longitudinal 

gutter grades, street trees, shrubs, fences, walls, sidewalk removals, addition of entrance steps and 

access/egress solutions) the Consultant shall develop the "best technically feasible fit" top of curb for each 

block face and each individual property and intersecting street, through the performance of a detailed grade 

analysis and design, which shall consist of an intensified study and a reiterative design process for proposed 

grades on curb and sidewalk, and integrating into the detailed design process all of the factors listed above 

which will affect the desired solution; 
 

7. Perform topographic surveys to obtain additional survey data including spot elevations to "fully support" the 

detailed grade design and reiterative grade design process where needed; 
 

8. Locate and plot customized profiles, which shall require pre-approval by the City, for the purpose of executing 

the detailed analysis and design of project grades.  Locate and plot customized cross sections, which shall 

require approval by the City, for the purpose of executing the detailed analysis and design of project grades; 
 

9. Develop/design roadway crowns and/or cross slopes within the framework of Departmental or other approved 

standards and the existing crowns and cross slopes for streets abutting and/or intersecting the project limits; 
 

10. Design sidewalk pavement grades at and into all intersections and terminal streets to meet the existing 

conditions and/or the proposed design in each intersecting street.  The application and/or use of transition 

areas to satisfy this design requirement shall, for the purposes of this program, not be considered an 

adequate level of study and or design; 
 

11. Reiterate the foregoing grade study and design requirements, until a "best fit" grade design is achieved, 

including, but not limited to: the plotting and study of additional profiles; plotting and study of additional cross 

sections, the securing and study of additional topographic data as described above, and as needed to 

meet/comply with the specific site constraints and specific site issues including, but not limited to, 

street/roadway drainage, required cover for storm sewers, drainage of private properties, and the Americans 

with Disabilities Act Accessibility Guidelines; 
 

12. Incorporate and integrate the proposed design grades into the composite Contract Drawings and with other 

affected project components; 
 

13. Prepare a "grade change exhibit" for the entire project site, in accordance with the current DDC standards 

and requirements in the standard format prescribed by the Department in coordination with the Topographical 

Bureau of the respective Borough President's Office, identifying all locations where the proposed design 

grades vary from the existing Legal Grades.  Information regarding Legal Grade Maps and samples of Legal 

Grade Maps for different Boroughs is included on the following pages.  
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B. Study and Design of Street Drainage  
 

Under this subsection the Consultant shall study the site and tributary storm water flow patterns and/or their routings; 

study the proposed street grades developed under the preceding Subsection (a) Study and Design of Street Grades 

as described above; design the locations of proposed catch basins; design the locations of catch basin chute 

connections to existing or proposed storm or combined sewers; and provide adequately for drainage of all streets that 

are included in this project. 

 
1. In studying the existing street drainage facilities, researching storm water run-off and designing new drainage 

facilities the Consultant shall: 
 
(i) Utilize the topographic data provided to the extent necessary and applicable for the proper completion of 

this task; 
(ii)  Conduct a "rainy day survey" to observe all gutter flow routings, all ponding and flooding locations, and 

all inoperative catch basins and inlets; 
(iii) Design the locations of catch basins and the routing of chute connections into appropriate storm or 

combined sewers; 
(iv) In coordination with the Study and Design of Street Grades Task, analyze and design alternate sidewalk 

and street drainage schemes including, but not limited to, the adjustment of transverse sidewalk slopes 

and provision of longitudinal troughs. 
(v) Design all non-standard sewer appurtenances; 
(vi) Design, coordinate and incorporate into the contract documents the conversion of existing manholes with 

24 inch diameter frame and covers to manholes with 27 inch diameter frame and covers, and all other 

catch basins, manholes, basin connections, and non standard drainage appurtenances; 
(vii) Provide a constructability review and reiterate all drainage design elements with regards to the mitigation 

of impacts with City owned facilities in accordance with pre-engineered methodology; 
(viii) Present the street drainage plans to private utility companies for private utility impact assessment. 

 
C. Permanent Street Signs 
 

Under this subsection the Consultant shall inspect and inventory the existing street signs, research and review the 

"street sign work order" records of the Bureau of Traffic Operations, make recommendations for modifications to the 

existing street signs and for new street signs, as appropriate. 

 
1. The Consultant shall take into consideration all existing traffic regulatory signs, traffic warning signs, street 

name signs, including Landmark District special signs, parking regulation signs, and information signs, in 

executing the work required under this task. 
 

2. The Consultant shall inventory all permanent street signs as defined above. 
 

3. The Consultant shall design street signage required for the project street(s) in compliance with the latest 

standards of the Bureau of Traffic Operations, and/or the New York State Manual of Uniform Traffic Control 

Devices, where applicable, as determined by the Commissioner in consultation with the Consultant. 
 

4. The Consultant shall present his/her proposals, for new street signage, to the Bureau of Traffic Operations for 

review and approval. 
 

5. The Consultant shall prepare a list of all street signs required for this project in tabular format.  The list shall 

indicate the text and size of each sign required, and the Consultant's estimated quantity for each sign. 
 

6. The Consultant shall include a tabulation of all required street signs on the contract drawings being 

developed for this project in accordance with current Departmental requirements. 
 

7. The Consultant shall prepare a list, including the quantities, of all street signs and street sign posts to be 

removed and installed during construction, in accordance with current Departmental policy, and shall include 

the items of work and their respective quantities in the construction bid documents. 
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4.16 TREE INVENTORY 
 

Under this task, the Consultant shall prepare a Tree Inventory for the project in accordance with current Departmental 

practice. 

 

1. The Consultant shall prepare a Tree Inventory in accordance with current Departmental requirements as generally 

outlined below. Where it is available the Consultant will be permitted to "fully update" any tree inventory previously 

prepared by the City or its consultants. However, the deliverables required under this task shall be in full conformity 

with the current Departmental requirements. The Tree Inventory shall be prepared in a Technical Supplement Report 

format and shall include, but not be limited to: 

 

A. A Key Plan identifying the stationing of each tree and/or planting; 

B.  An approved index numbering system; 

C. Cut/fill magnitude at each location resulting from proposed design grades; 

D. Species of trees; 

E. Diameter of trees; 

F. Tree Condition - (healthy, diseased or dead). 

 

2. The Consultant shall prepare a tree photo log of all trees located within the project area. The Tree Photo log shall be 

prepared in a Technical Supplement format and shall include, but not limited to:    

 

A. The photo log shall show the base of each tree with its exposed root system, with particular emphasis on the 

extent to which the root system has grown within and/or heaved the existing curb and/or sidewalk.  Photos shall 

be taken from an angle and distance which also show the trunk and crown or portions thereof of each tree 

(samples shall be submitted for approval prior to filming photo log). 

B. Photos shall be in color; 

C. Photos shall be 4" x 6" in size; 

D. Photos shall be mounted in transparent jackets and shall be bound in hard cover binder; 

E. Each photo shall indicate the tree index number, and proposed cut/fill data; 

F. Date of photo; 

G. Original photo log and one color copy shall be required. 

 

3. The Consultant shall plot all tree and major shrub locations on "working" or other profiles by stationing, and the profiles 

at these locations shall show spot elevations at the curb, at the root zone and at the front of sidewalk (at back of tree).  

The Consultant shall coordinate and integrate the plotting of these profiles with the plotting of profiles produced under 

other tasks of this Final Design program.    
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4.17 TREE IMPACT MITIGATION AND TREE PLANTING PROGRAM 
 

Under this task, the Consultant shall incorporate tree impact mitigation analysis into the design of street grades, prepare a 

Tree Impact Mitigation Plan for incorporation into the contract documents and design/develop a tree planting program for 

the project in accordance with current Departmental practice. 

 

1. The Consultant shall engage the services of a Forester/Arborist/Tree Consultant, who shall be approved by the City, in 

conjunction with the work required herein. 

 

A. TREE IMPACT MITIGATION 

 

1. The Consultant shall study and analyze the proposed schematic geometric design, the proposed design grades, 

the Tree Inventory, and the Tree Photo Log for the purpose of identifying locations where the proposed work has 

a potentially negative impact on existing trees. The Consultant shall identify construction impacts from all stages 

of the proposed work and design a tree impact mitigation program for each tree within the right-of-way. 

 

2. The Consultant shall make every technically defensible and reasonable effort to preserve the existing trees from 

construction trauma and minimize potential tree loss and/or tree damage by: 
 

(i) The use of available techniques and standard mitigation strategies provided by the City and/or by   

developing and detailing special designs - as required; 

(ii) Developing and proposing vertical and horizontal geometric roadway and/or sidewalk modifications; 

(iii) Reiterating the design in accordance with design requirements included elsewhere in this agreement. 

 

3. The Consultant shall incorporate the standard mitigation measures, and the standard details and special designs 

that are used to mitigate tree impacts, into the Composite Contract Documents. 

 

4. The Consultant shall take-off an estimate of quantities for the work required to implement the tree impact 

mitigation proposals. 
 

5. The Consultant, in conjunction with his Forester/Arborist/Tree Consultant, shall meet with representative(s) of the 

Department of Parks and Recreation to make a joint reconnaissance of the project site, and to present the 

proposed design, the findings of the tree impact study and the tree impact mitigation measures proposed and 

incorporate their concerns, where accepted by the DOT, into the composite contract documents. 
 

6. The Consultant shall graphically prepare an impact assessment plan exhibit (using an approved color    coded 

format) showing items requiring removal as a result of the design proposals under consideration.  The exhibit 

shall indicate the right-of-way and possession lines.  In addition, the Consultant shall provide a summary 

inventory of trees requiring removal. 
 

7. Where the Department’s standard tree impact mitigation procedures are inadequate or inappropriate, the 

Consultant shall prepare site specific construction protocol to protect all trees. 
 

B. TREE PLANTING PROGRAM 

 

1. The Consultant shall through its Forester/Tree Consultant/Arborist design/develop a tree planting program for the 

project in accordance with current Departmental practice. 

 

2. The Consultant, in consultation with the Forester/Arborist/Tree Consultant shall: 
 

(i) Inspect the site, Design Plans, Topographic Plans and Utility Plans for the purpose of identifying 

locations where new trees can be planted and identifying and listing all dead and diseased trees that 

must be removed; 

(ii) Compute the quantity of the required replacement trees using the NYC Parks Department Trunk Formula 

Method, further documented in the International Society of Arboriculture’s (ISA's) Guide for Plant 

Appraisal, 9th edition, to determine the value of each tree to be removed. 
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(iii) Prepare a schematic tree planting plan superimposed on a modified set of Highway Design Plans 

(modified to indicate the locations of lampposts, traffic signals, hydrants and catch basins) to show the 

proposed location size and specie of each new tree that is to be planted and each existing tree that is to 

be removed; 

(iv) Select the proposed locations for new trees in accordance with current Departmental guidelines for 

clearance to various utility facilities. Furthermore, in selecting the locations of the new trees the 

Consultant shall avoid interference with the existing underground City and private utilities. 

(v) Study the site conditions and all available subsurface information/data, determine the need for special 

borings and develop the location plans, and take the borings (under Subsurface Exploration Program) 

specifically intended to analyze and determine the suitability of existing subsurface materials for planting 

purposes as approved and directed by the Commissioner.  The Consultant shall, recommend 

appropriate mitigation measures for soil quality improvements, when required. 

(vi) Design the size and paving treatment for all tree pits within the project limits; 

(vii) Present the proposed tree planting and tree removal plan to the Department of Transportation (DOT) for 

approval; 

(viii) Upon receipt of concurrence from the Commissioner and in conjunction with the Forester/Arborist/Tree 

Consultant, meet with representative(s) of the Department of Parks and Recreation (DPR) to present the 

proposed tree planting/tree removal program, obtain their concurrence and/or concerns, and modify the 

tree planting/tree removal proposals until DPR's approval is obtained. 

(ix) Incorporate the approved tree planting/tree removal plan into the Composite Contract Documents. 
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4.18 SEEPAGE BASIN AND/OR HIGHWAY DRAIN DESIGN 
 
Under this task, the Consultant shall provide for the preparation of Seepage Basin and/or Highway Drain Design(s) to be 

performed in conjunction with the Project.   

 

1. This work shall include the collection of sewer data, the development of boring locations, the study of soils analyses 

and soils classification results, the determination of storm water flow rates, the preparation of Seepage Basin and/or 

Highway Drain Design Letter Report, and the preparation of Seepage Basin and/or Highway Drain Design, including 

manholes, basin connections and other appurtenances necessary for the proper functioning of the seepage basin 

and/or highway drain system(s). 

 

2. The scope of work for the Seepage Basin and/or Highway Drain Design includes performance of the following 

services: 
 

A. The Consultant shall research and check available records of the Department of Environmental Protection (DEP) 

Bureau of Sewers to obtain pertinent information needed in the preparation of Seepage Basin and/or Highway 

Drain Design.  The records to be researched and checked shall include, but not be limited to, the following: 

 

1. As-built sewer plans; 

2. Borough sewer maintenance records; 

3. Drainage Plans; 

4. Proposed sewer construction and schedules; 

5. Previous seepage basin construction; 

 

B. The Consultant shall research and check available records of other City agencies and public utilities, including: 

 

1. The plotted utility survey as furnished for the Final Design of the Project. 

2. The records of various utilities regarding water mains, gas mains, electrical ducts, steam mains,          

and telephone and fire alarm systems. 

 

C. The Consultant shall research available boring logs and soils analysis and classification results. 

 

D. The Consultant shall coordinate the development of Seepage Basin and/or Highway Drain Design proposals with 

the Bureau of Sewers, and shall identify those locations requiring seepage basins and/or highway drains.  The 

following are some of the factors that should be considered: 
 

1. Need for drainage facilities based upon present drainage patterns and flows (present grades 

maintained); 

2. Need for drainage facilities based upon future drainage patterns and flows (construction to legal grade, 

or to intermediate grades as determined in this Final Design Program); 

3. Lack of existing storm sewer or combined sewer facilities at the site(s); 

4. Possible future sewer construction at the site(s); 

5. Highway drain(s) discharge provisions; 

6. Where feasible, highway drains shall be proposed in preference to seepage basins. 

 

E. The Consultant shall visit the site and shall conduct a visual inspection to confirm and/or correlate the information 

obtained from his research of available records with actual field conditions.  Discrepancies shall be noted and 

reconciled, wherever possible, prior to the commencement of Seepage Basin and/or Highway Drain design. 

 

F. The Consultant shall study the area contiguous to the project and shall: 
 

1. Define and measure the tributary drainage areas; 

2. Develop storm water run-off factors based on actual field conditions; and 

3. Calculate design run-off and hydraulic flow rates for each proposed seepage basin and/or highway drain 

using the appropriate New York City Department of Environmental Protection design criteria; 
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G. The Consultant shall develop a soil boring locations plan to supplement the available soil data, as needed to 

complete the design of each proposed seepage basin, and shall incorporate said locations into the Subsurface 

Exploration Program provided for in this Contract; 

 

H. The Consultant shall coordinate the design proposals with private utilities and the Department of Environmental 

Protection to identify and mitigate utility interference issues relative to proposed borings, seepage basin and 

highway drain locations, and shall incorporate approved utility accommodation work into the contract documents; 
 

I. The Consultant shall review the soil samples and the results of the soils analysis, soil classification and 

permeability tests as obtained under the Subsurface Exploration Program, and shall determine the capacity of the 

soils to drain storm water at each proposed seepage basin location.  The Consultant’s review shall include: 
 

1. All diaries, logs, test results, boring location plans, etc.; 

2. The soil samples and soil classification and analysis results; 

3. The results of soil permeability tests. 

 

J. The Consultant shall design the proposed seepage basin and/or highway drains system to accommodate the 

design storm water run-off including the depth and diameter of the seepage basins to be installed at each 

location; and/or the invert elevations, sizes and drain pipe material to be used, along with all manholes, and drain 

pipe support and protection required. 

 

K. The Consultant shall assemble information, tests and analyses obtained, and shall prepare a Seepage Basin 

Design and/or Highway Drain Letter Report containing the compilation and analysis of data obtained, 

recommended locations for seepage basins and/or highway drains, including approximate street grade elevations 

(based upon a coordinated review of grades in conjunction with all other street design tasks included in the 

Specific Requirements of this Contract), basin depths, types of seepage basins, approximate seepage basin 

array(s), and proposed construction. 
 

L. The Consultant shall submit a draft of the Seepage Basin and/or Highway Drain Design letter report to the 

Commissioner for review and approval, and shall make revisions as the Commissioner may require. 
 

M. Upon approval of the draft report by the Commissioner, the Consultant shall hand-deliver to the Commissioner 

three (3) copies of the Seepage Basin and/or Highway Drain Design letter report, and original notes, sketches, 

calculations, etc., used in the preparation of the Report. 

 

N. The Consultant shall prepare Preliminary Seepage Basin and/or Highway Drains, Catch Basin and Basin 

Connection Construction Contract Documents including plans, specifications and Consultant's Estimate in 

accordance with the approved letter report, and shall submit the preliminary plans to the Commissioner, relevant 

City agencies, and to the utility companies for review comments and utility impact assessment and mitigation. 

 

O. The Consultant shall modify locations as required and incorporate appropriate comments into the Seepage Basin 

and/or Highway Drains design, and shall prepare Final Seepage Basin and/or Highway Drains Construction 

Contract Documents, including plans, specifications, Consultant's estimate, etc., for incorporation into the 

Contract Documents of the Project in accordance with the Street Design Element contained in the Specific 

Requirements of this Contract. 

 

P. The Consultant shall prepare Final Seepage Basin and/or Highway Drains Construction Contract Documents, and 

incorporate the Seepage Basin and/or Highway Drains Construction Contract Documents into the Final 

Consolidated Contract Documents for the Project. 
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4.19 SEWER DESIGN 
 
Under this task, the Consultant shall provide for the preparation of Sewer Design to be performed in conjunction with the 
project.  This work shall include the rehabilitation, relocation, or replacement of existing sewers and/or the installation of 
new sewers, including the design of necessary appurtenances, all in accordance with a prescribed Drainage Plan. 
 
1. The scope of work for Sewer Design shall include performance of the following services: 

 
A. Preparation of a Preliminary Sewer Design which shall include: 

 
1. Plotting of existing and proposed sewers, and sewer rehabilitation work on Utility Plans for the project streets 

in standard Departmental format. 
2. Plotting of profiles for existing and proposed sewers in standard Departmental format. 
3. Designing and locating all necessary chambers, manholes and other appurtenances. 
4. Researching and reviewing all available soil data for the project area, identifying soils exploration 

requirements to provide additional data that is needed to complete the design, and incorporating the soils 
exploration requirements into the Subsurface Exploration Program provided for in this Contract. 

5. Designing all bedding, encasement and piles for the support and protection of sewers and sewer 
appurtenances in accordance with the latest standards of the Department. 

 
B. Submission of the Preliminary Sewer Design to the Commissioner for review and comments, and incorporation of 

the Commissioner’s comments on the Preliminary Design before incorporating the design into the Preliminary 
Contract Documents under the Street Design Task. 
 

C. Preparation of Final Sewer Design and obtaining approval from the Commissioner prior to incorporating the Final 
Sewer Design into the Final Contract Documents in accordance with the Street Design Task. 
 

2. Development of Contract Documents 
 

A. In preparing the Contract Drawings and any addenda to the standard Sewer Specifications that are needed, the 
Consultant shall take cognizance of the basic minimum requirements set forth herein, together with such other 
requirements as may be proper for the complete fulfillment of this contract for the purpose for which the project is 
to be used.  The proposed construction is to be designed generally in accordance with the requirements of any 
other agency having jurisdiction as the design progresses. 
 

B. The Consultant shall review all boring and soil data obtained in other sections of this program with a view to 
identifying unacceptable fill material for purpose of preparing estimates of quantities that are to be included in the 
contract documents. 
 

3. Surveys 
 

In preparing Sewer Design, the Consultant shall utilize information as obtained in the Topographic and Utility Surveys 
for the Project, and test pit and/or boring information as may be provided by the various public/private utilities, and 
soils information obtained under the Soils Exploration Program provided for under this Contract.  The Consultant shall 
supplement this information with field trips, additional surveys and searches for information as may be required. 

 
4. Sewer Design: In connection with Sewer Design, the Consultant shall provide the following services: 

 
A. Prepare preliminary and final designs superimposed over the composite utility plan, addenda to Standard Sewer 

Specifications, estimates of cost, including utility charges and Gas Cost Sharing reimbursements (if any), and 
such pertinent engineering data as may be required.  The design drawings shall be in accordance with current 
Departmental standards and guidelines, and shall show, to the satisfaction of the Commissioner, all necessary 
sewer design details. 
 

B. Present the Sewer Design Plans to private utility companies for private utility impact assessment and alignment 
coordination. 
 

C. During design, confer and meet with representatives of the Commissioner in order to coordinate requirements for 
the design of the proposed project.  In addition, the Consultant shall confer with, and where and when necessary, 
meet with other City, State or Federal Agencies and private utilities having jurisdiction in order to integrate any of 
their requirements or contemplated work into this project. 
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4.20 WATER MAIN DESIGN 
 
Under this task, the Consultant shall provide for the preparation of Water Main Design to be performed in conjunction with 
the project.  This design work shall include the rehabilitation, replacement or relocation of existing Water Mains and/or the 
installation of new Water Mains, including the design of other appurtenances, in accordance with a pre-engineered lane 
selection methodology. 
 
1. The scope of work for the Water Main Design shall include the performance of the following services: 

 
A. Preparation of a Schematic Water Main Design, the submission of said design to the Commissioner for review 

and comment, and obtaining approval of the Schematic Design from the Commissioner. 
 

B. Coordinating and meeting with affected public/private utilities with regard to lane selection and/or interference 
mitigation in accordance with pre-engineering methodology. 
 

C. Coordinating with Keyspan Energy/Consolidated Edison regarding New York State enabling legislation relative to 
City reimbursement for interference mitigation, including review of the gas cost-sharing analysis prepared by 
Keyspan Energy/Consolidated Edison, and incorporation of Keyspan Energy/Consolidated Edison items of work 
in the Contract Documents. 
 

D. Preparing Preliminary Water Main Design and obtaining approvals from the Commissioner prior to incorporating 
the design into the Preliminary Contract Documents under the Street Design Task. 
 

E. Preparing Final Water Main Design and obtaining approvals from the Commissioner prior to incorporating the 
Final Water Main Design into the Final Contract Documents under the Street Design Task. 
 

2. Development of Contract Documents 
 

A. In preparing the Contract Drawings and addenda to the Standard Water Main Specifications, the Consultant shall 
take cognizance of the basic minimum requirements set forth herein, together with such other requirements as 
may be necessary and proper for the complete fulfillment of this contract for the purpose for which the project is to 
be used.  The proposed water mains are to be designed, generally, in accordance with the requirements of any 
other agencies having jurisdiction as the design progresses. 
 

B. The Consultant shall review all boring and soil data obtained under other tasks in this design program with a view 
to identifying unacceptable fill material for purpose of preparing estimates of quantities that are to be included in 
the contract documents. 
 

3. Surveys 
 
 In preparing Water Main Design, the Consultant shall utilize information as contained in the plotted Topographic and 

Utility Surveys for the Project, and test pit and/or boring information as may be provided by the various public/private 
utilities.  The Consultant shall supplement this information with field trips, additional surveys and searches for 
information as may be required. 

 
4. Water Main Design 
 

In connection with Water Main Design, the Consultant shall provide the following services: 
 

A. Prepare preliminary and final designs superimposed over the composite utility plan, addenda to Standard Water 
Main Specifications, estimates of cost, incorporating utility charges and Keyspan Energy/Consolidated Edison 
reimbursements (if any), and such pertinent engineering data as may be required.  The design shall be in 
accordance with current Departmental standards and guidelines, and shall show, to the satisfaction of the 
Commissioner, all necessary water main design details including, but not limited to, valves, valve chambers, and 
fire hydrants. 
 

B. Present the Water Main Design plans to private utility companies for private utility impact assessment and 
alignment coordination. 
 

C. During design, confer and meet with representatives of the Commissioner in order to coordinate requirements for 
the design of the proposed project.  In addition, the Consultant shall confer with and, where and when necessary, 
meet with other City, State or Federal Agencies and private utilities having jurisdiction in order to integrate any of 
their requirements or contemplated work into this project. 
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4.21 STREET LIGHTING SYSTEM DESIGN 
 
Under this task, the Consultant shall design a lighting system and electrical appurtenances in connection with the 
illumination of streets, avenues and public spaces within the project and shall prepare cost estimates for the proposed 
work.  The design will include provisions for removal and relocation of existing street lighting facilities and installation of 
new lighting facilities. 
 
1. Unless otherwise approved by the Department of Transportation, Bureau of Traffic, Division of Signals and Street 

Lighting, the level of illumination required is a maintained average of one (1) foot candle, a maintenance factor of 0.58 
and a uniformity ratio of 6 to 1 (average to minimum) for Local Roads.  For Expressways, Major Roads, and Collector 
Roads, the illumination level shall be 1.5 to 2 foot candles with a uniformity ratio of 3 to 1 (average to minimum). 
 

2. The design shall conform with the latest standards and specifications of the Department of Transportation, Bureau of 
Traffic, Division of Signals and Street Lighting; the Illuminating Engineering Society of North America (IESNA); the 
American Association of State Highway Officials; and the National Electrical Code (NEC). 

 
Should any conflict occur between these specifications, standards and codes, the Division of Signals and Street 
Lighting shall make the final decision on the requirement. 

 
3. The Consultant shall prepare preliminary drawings, showing the location and details of all equipment to be installed in 

connection with the proposed Street Lighting design, the electrical connections and electrical services, and shall 
submit the preliminary drawings to the Department of Transportation, Bureau of Traffic, Division of Signals and Street 
Lighting for review and comments. 
 

4. Drawings prepared and symbols used shall be in standard Bureau of Traffic, Division of Signals and Street Lighting 
format. 

 
5. The submission of preliminary drawings to the Division of Signals and Street Lighting shall include: 

 
A. The Consultant’s photometric calculations for the proposed design which shall be performed using CALA, 

ALADIN, AGI or other software programs which shall be subject to pre-approval by the Division of Signals 
and Street Lighting; 

B. Parameters used in the calculation, including roadway and sidewalk widths, mounting height, luminaire 
position (overhang, setback, spacing), wattage and luminaire classification. 

 
6. The Consultant shall address the review comments and incorporate the requirements of the Division of Signals and 

Street Lighting in the proposed design. 
 

7. The Consultant shall prepare preliminary estimates of quantities and cost for the proposed Street Lighting work based 
on the revised preliminary drawings.  The estimates shall be in standard Division of Signals and Street Lighting format.  
The Consultant shall incorporate the preliminary estimate of quantities and cost into the Consultant’s Estimate for 
Mass Mailing No. 2 as provided for in the Quantity and Cost Estimating Task included in the Specific Requirements of 
this Contract 

 
8. The Consultant shall prepare and submit final drawings, for the proposed Street Lighting design, to the Division of 

Signals and Street Lighting for review and approval. 
 

9. The final drawings shall include the proposed electrical distribution system and shall be submitted with an analysis of 
the voltage drop for the proposed City distribution system including voltage drop calculations.  

 
10. The Consultant shall prepare and submit to the Division of Signals and Street Lighting, for review and approval, pre-

final estimates of quantities and cost for the proposed Street Lighting Work. 
 

11. The Consultant shall revise the final drawings and estimates to incorporate comments received from the Division of 
Signals and Street Lighting. 

 
12. Upon receipt of final approval of the drawings and estimates for proposed Street Lighting work from the Division of 

Signals and Street Lighting, the Consultant shall incorporate the final Street Lighting plans and estimates into the 
Contract Documents as provided for in the Street Design Task included in the Specific Requirements of this Contract.  
The Consultant shall submit to the Division of Signals and Street Lighting, for record purpose, the following: 

 
A. A set of final drawings on mylar for the Street Lighting Work; 
B. A copy of the final estimate for Street Lighting Work; 
C. The photometric calculations using maintenance factors of 1 and 0.58. 
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4.22 TRAFFIC SIGNALS SYSTEM DESIGN 

Under this task, the Consultant shall design traffic signals and appurtenances in connection with traffic controls required for 
streets within the project and shall prepare cost estimates for the proposed Traffic Signal Work.   

1. The design will include provisions for modification, removal and relocation of existing traffic signal facilities and 
installation of new traffic signal facilities. 
 

2. The design shall conform to the latest standards and specifications of the Department of Transportation, Bureau of 
Traffic, Division of Signal Controls. 

 
3. The Consultant shall design the locations of traffic signal poles in coordination with the schematic geometric design 

developed for the project including, but not limited to, traffic lane(s) configuration, pedestrian crosswalks, traffic flow 
direction, mall and roadway widths, and pedestrian ramp locations. 
 

4. The Consultant shall review available subsurface data and inspect existing buildings in the vicinity of proposed Traffic 
signal poles to identify possible impacts with proposed traffic signal pole foundations. 
 

5. The Consultant shall prepare preliminary drawings, showing the location and details of all traffic signal poles, mast 
arms, signal heads, cables, conduits, traffic controllers, and loop detectors and/sensors that are to be removed, 
relocated, modified, or installed in connection with the proposed Traffic Signals design and shall submit the preliminary 
drawings to the Department of Transportation, Bureau of Traffic, Division of Signal Controls for review and comments. 
 

6. Drawings prepared and symbols used shall be in standard Bureau of Traffic, Division of Signal Control’s format. 
 

7. The Consultant shall address the review comments and incorporate the requirements of the Division of Signal Control 
into the proposed design. 
 

8. The Consultant shall prepare preliminary estimates of quantities and cost for the proposed Traffic Signal Work based 
on the revised preliminary drawings.  The estimates shall be in standard Division of Signal Control format.  The 
Consultant shall incorporate the preliminary estimate of quantities and cost into the Consultant’s Estimate for Mass 
Mailing No. 2 as provided for in the Quantity and Cost Estimating Task included in the Specific Requirements of this 
Contract. 
 

9. The Consultant shall prepare and submit pre-final drawings, for the proposed Traffic Signals, to the Division of Signal 
Control for review and approval. 
 

10. The Consultant shall prepare and submit to the Division of Signal Control, for review and approval, pre-final estimates 
of quantities and cost for the proposed Traffic Signal Work. 
 

11. The Consultant shall revise the pre-final drawings and estimates to incorporate comments received from the Division 
of Signal Control. 
 

12. Upon receipt of approval of the drawings and estimates for proposed Traffic Signal Work from the Division of Signal 
Control, the Consultant shall incorporate the final Traffic Signal plans and estimates into the Final Contract 
Documents.  
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4.23 DESIGN OF RETAINING WALLS AND BULKHEADS  
 
Under this task, the Consultant shall develop Final Design(s) for retaining walls and bulkheads including but not limited to 

waterfront structures.  The retaining walls/bulkhead shall be designed in accordance with the latest edition of America 

Association of State Highway and Transportation Officials (AASHTO), Uniform Building Code and New York City Building 

Code as applicable, including al amendments to date. 
 

1. PRELIMINARY CONSTRUCTION CONTRACT DRAWINGS 

 

A. The Consultant shall study the findings and recommendations of any embankment protection study that was 

previously conducted for the project. 
 

B. The Consultant shall determine the nature and extent of subsurface exploration that is needed to update and 

supplement previous studies and to complete the final design.  The Consultant shall incorporate the subsurface 

exploration requirements in the scope of work to be performed under the Subsurface Exploration Task included in 

the Specific Requirements of the Contract. 
 

C. The Consultant shall study the results of the subsurface exploration program performed and the design details 

being developed for reconstruction of adjacent street. 
 

D. The Consultant shall design and prepare preliminary construction contract drawings for the retaining 

wall/bulkhead.  The drawings shall be sufficiently detailed to clearly show the location, limits and structural 

composition of retaining wall/bulkhead to be reconstructed; the extent of structural replacement and repairs 

needed; and any aesthetic repairs and/or treatments proposed. 
 

E.  The Consultant shall prepare updated preliminary cost estimates for the proposed retaining wall/bulkhead. 
 

F. The Consultant shall include the preliminary construction contract drawings in the programmed Mass Mailing No.1 

that is required under the Street Design Task. 

 

G. The Consultant shall modify the preliminary construction contract drawings to incorporate comments received in 

response to Mass Mailing No. 1, as approved by the Commissioner. 
 

2. FINAL CONSTRUCTION CONTRACT DOCUMENTS 

 

A. The Consultant shall develop detailed construction contract drawings for the retaining wall/bulkhead. 

 

B. The Consultant shall coordinate the Final Design details with the design details being developed for 

reconstruction of the adjacent street. 

 

C. The Consultant shall prepare all submissions to City, State and Federal Agencies to obtain required approvals 

and permits.  Such submissions shall include as required, but shall not be limited to, drawings, specifications, 

estimates, design criteria and computations. 

 

D. The Consultant shall determine and advise the Commissioner of the need for temporary easements on private 

property to facilitate construction and shall, as directed by the Commissioner, prepare appropriate documentation 

and serve notices on property owners, and meet with property owners and other parties as needed to obtain such 

easements. 

 

E. The Consultant shall prepare detailed cost estimates and specifications for the proposed work. 

 

F. The Consultant shall develop Pre-final Contract Documents for reconstruction/construction of the retaining 

wall/bulkhead, including drawings, specifications and estimates. 

 

G. The Consultant shall submit the Pre-final Design contract documents to the Commissioner for review and 
approval, and shall incorporate the approved drawings in the programmed Mass Mailing No. 2. 
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H. The Consultant shall modify the Pre-final construction contract documents to incorporate comments received in 

response to Mass Mailing No. 2, as approved by the Commissioner. 
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4.24 CONSTRUCTION STAGING AND MAINTENANCE AND PROTECTION OF TRAFFIC 
 

Under this task, the Consultant shall analyze, develop, design, and fully integrate into the Composite Contract Documents, 

a specific and detailed plan for the maintenance and protection of traffic during the execution of construction work on the 

project and for the staging of all proposed construction contract work which shall, hereinafter, be referred to as the 

Maintenance and Protection of Traffic (MPT) Plan. 

 

1. MPT, for the purposes of this contract shall refer to, include and address all pedestrian traffic within and crossing the 

site, all modes of vehicular traffic within and crossing the site, and access and egress for all properties fronting and/or 

affected by the proposed construction work. 

 

2. At the appropriate stage in the development of the Composite Contract Documents and/or as accepted in the design 

work schedule or as otherwise directed by the Commissioner, the Consultant shall initiate the MPT planning activity. 

 

3. The Consultant shall develop a "Specific MPT Plan", which shall be specific to the site and specific to the site 

properties.  The plan shall provide, where appropriate, for construction work to be advanced concurrently in 

subsections of the project to allow for accelerated completion of the work. 

 

4. The Consultant shall examine various MPT strategies for portions and/or all of the project street(s) including but not 

limited to proposals for street closures, full or partial detour(s), one-way street conversions or other appropriate MPT 

staging techniques. 

 

5. The Consultant shall familiarize him/herself regarding the operation, activity and intensity of traffic within the project 

site on a block by block and zone of influence basis, and shall identify, analyze, study and address and/or mitigate 

issues including, but not limited to, the following: main line traffic volumes; intersecting street(s) traffic volumes; turning 

movements; vehicular classifications {cars, trucks, buses, railroad(s)}, curbside activity (loading and unloading); 

parking requirements; planned special events (parades, street fair(s), marathon); special traffic generators (hospitals, 

police stations, large parking garages or areas); public or private institutional properties; manufacturing/warehousing 

facilities, supermarkets, fire stations, government buildings, parks, schools, subway stations; intense traffic generators 

(all types of commercial, manufacturing, warehousing establishments); other current or planned construction projects 

within the zone of influence; and all sources of pedestrian activity. 

 

6. The Consultant shall develop the MPT plan generally in three stages - as follows: 
 

A. STAGE 1 - CONCEPTUAL MPT PLAN   
 

In this stage the Consultant shall: 
 

1. Conceptualize the overall MPT strategy and, more specifically, conceptualize subdividing the project for 

concurrent staging of the work where applicable, and the staging of each category of the proposed 

construction work (such as sewer lining, sewer reconstruction, catch basin/inlet installation and basin/inlet 

connections, water mains - 12, 20, 36, 48 inch, installation of hydrants, curb construction, sidewalk 

construction, roadway base construction, and laying roadway wearing course); 
 

2. Meet with and present his/her conceptual scheme to the Commissioner including presentation of the rationale 

for pursuing the selected MPT strategy based on the information, analysis and issues identified above.  The 

presentation shall include graphics, which shall be suitable and adequate to demonstrate/represent the 

conceptual scheme(s); 
 

3.  Upon receipt of general concurrence from the Commissioner or direction to pursue additional alternative(s) 

the Consultant shall proceed with Stage II of the MPT development. 
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B. STAGE II - PRELIMINARY MPT DEVELOPMENT  
 

In this stage the Consultant shall: 
 

1.  Respond to the questions and concerns raised during the Conceptual MPT planning strategy session and 

develop the MPT proposals to a preliminary level of detail for each stage of construction work (such as but 

not limited to sewer lining, sewer reconstruction, catch basin/inlet installation and basin/inlet connections, 

water mains - 12, 20, 36, 48 inch, installation of hydrants, curb construction, sidewalk construction, roadway 

base construction, and laying roadway wearing course); 
 

2. Develop and provide graphics and notes to specifically describe the proposed MPT plans for each category 

of construction work.  For this presentation the Consultant may be permitted to use 8 1/2 by 11 or 8 1/2 by 14 

inch sheet sizes, as an alternative to the standard contract drawing sheet size, with hand drawn sketches 

provided that the graphics are of a professional quality and acceptable to the City; 
 

3. The Consultant shall meet with and present the Preliminary MPT Plan to the Commissioner; 
 

4. Upon receipt of general concurrence from the Commissioner or direction to pursue additional alternatives 

and/or expand the specificity of the MPT proposal, the Consultant shall request a review of the proposed 

MPT scheme by the Department of Transportation’s Office of Construction Mitigation and Coordination. 
 

C. STAGE III - FINAL MPT DEVELOPMENT 
 
In this stage the Consultant shall: 

 
1. Develop and prepare final MPT plans and fully incorporate the final MPT plans into the composite final 

contract documents; 
 

2. The Consultant shall fully integrate and incorporate any comments and/or stipulations received from the 

Department of Transportation’s Office of Construction Mitigation and Coordination into the Composite Final 

Contract Documents. 
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4.25 PREPARATION OF SPECIFICATIONS 
 
Under this task, the Consultant shall prepare and print complete sets of Specifications for the ensuing construction 
contract.  The specifications, which shall include boiler plate, required Addenda and Bid Schedule Sheets, shall be 
prepared within the framework of the following parameters: 
 
1. Standard Specifications of the Department and of the agencies having jurisdiction over various elements of the project 

shall be used as directed by the Commissioner. 
 
2. Addenda shall contain either modifications to standard items or complete descriptions for new items of work.  In 

addition, addenda may contain special provisions for conducting the work, including but not limited to time of 
construction, maintenance of traffic stipulations, insurance requirements, State/Federal requirements, and 
incorporation of additional provisions for both private and City-Owned Utility work. 

 
3. The Specifications shall conform to the appropriate Standard Specifications for the various items of work involved; 

excepting where there is no standard specification for a proposed bid item or item of work, the Consultant shall 
prepare the necessary special specification, as an Addendum to the Standard Specifications, and shall submit such 
special specification to the Commissioner for review and approval.   

 
4. Where required by the Commissioner, the Consultant shall prepare a justification for New York State Department of 

Transportation (NYSDOT) review - specifically outlining the technical circumstances requiring a new specification 
write-up and shall be responsible for obtaining NYSDOT approval of new specifications. 

 
5. Bid Schedule sheets will be provided to the Consultant by the Commissioner for incorporation into the Specifications.  

The Bid Schedule sheets will contain contract bid items listed by item number and description, presented in standard 
Departmental format, and will be produced in accordance with the detailed Consultant's Estimate and Scope packet 
produced and provided by the Consultant under other tasks included in the Specific Requirement of this Contract. 

 
6. The Consultant shall provide Supplemental Data in standard Departmental format for the Bid Schedule, as needed, 

and shall verify the Bid Schedule, produced by the Commissioner, for correctness. 
 
7. When directed by the Commissioner, collated and bound copies of the complete Specifications, Addenda and Bid 

Schedule Sheets shall be furnished by the Consultant for technical and construction reviews in accordance with the 
approved project schedule. 

 
8. When directed by the Commissioner, the Consultant shall prepare a draft specification in accordance with the 

approved project schedule. 
 
9. The Consultant shall print, inspect, and deliver to the Department the required number of collated, unbound, sets of 

the completed Specifications for advertisement as outlined in Section 2.5 of these General Requirements and Specific 
Requirements. 

 
10. During advertisement, the Consultant shall answer all questions submitted by prospective bidders and, when and as 

required, submit answers to DDC.  DDC shall expeditiously prepare, notify and distribute addenda to prospective 
bidders. 

 
11. The Consultant shall continuously maintain, update and submit to the Commissioner "on demand" (at any time during 

the public advertisement period) a complete bidders' inquiry and disposition report (IDR) which shall, at a minimum, 
identify each question exactly as phrased by the prospective bidder's inquiry (questions with multiple issues or sub-
questions shall be subdivided and listed as separate questions, suitably numbered in the IDR), the date inquiry was 
received and the date of the Consultant's response, method of delivery (fax, certified letter, telephone, other), name of 
proposed bidder, disposition (must be specific and complete) and date of close out.  The format of the IDR shall be as 
approved by the City. 
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4.26 REVIEW AND ANALYSIS OF BIDS 
 

Under this task, the Consultant shall evaluate and analyze the unit bid prices submitted for the work included in the 

proposed construction contract for this project, compare the bids received from the various bidders, and submit a letter 

report of his/her findings to the Commissioner to assist the Commissioner in deciding to award a contract for the proposed 

work. 

 

1. The Commissioner will provide the Consultant with a tabulation of the Consultant's estimate of quantities and prices 

for the various items of work along with the prices submitted by each bidder and their extended amounts.  Also 

provided by the Commissioner will be a Bid Analysis Report containing a tabulation of all the unit prices submitted by 

the apparent low bidder that exceed the Consultant's estimated price by more than fifteen (15) percent, and a 

tabulation of all the bid items with the percentage deviation of the low bidder's price for each from the Consultant's 

estimated price. 

 

2. The Consultant shall study, analyze and compare the prices submitted by each of the three lowest bidders and of 

other bidders where required by the Commissioner.  The Consultant shall, based on the Consultant's experience and 

judgment, attempt to identify the possibility for unbalanced bids (including "penny bids" and "front loading") and any 

indications of collusion in the pricing of bids. 

 

3. Where the unit price bid for any item of work exceeds the Consultant's estimated unit price by more than fifteen (15) 

percent, the Consultant shall study the item's payment provisions and appropriate design details, and recheck the 

estimated quantity for each such item, restudy the contract documents and identify and quantify any possible overrun 

or underrun in the estimated quantity for each such item, and the impact of such overrun or underrun on the bids 

received and on the ranking of bidders. 

 

4. The Consultant shall identify all items of work (including items of work not identified in the Commissioner's Bid 

Analysis Report) submitted by each of the lowest three bidders, and of other bidders where required by the 

Commissioner, that appears, in the judgment of the Consultant, to be lower or higher than it is reasonable to 

anticipate. 

 

5. The Consultant shall compare the pricing of items in the bids received and shall identify any bids in which items of 

work have been priced in a manner that indicates possible collusion by bidders in the preparation of bids. 

 

6. The Consultant shall identify any bids received and the relevant items of work in such bids where it appears that any 

bidder unbalanced items of work that are to be performed during the early stages of construction (referred to as "front 

loading"). 

 

7. The Consultant shall report his/her "initial findings" to the Commissioner by telephone or facsimile transmittal within 

two working days of the tabulation of bids being made available by the Commissioner. 

 

8. The Consultant shall prepare and submit to the Commissioner a written statement of his/her findings within four 

working days of the tabulation of bids being made available by the Commissioner. 

 

9. The Consultant shall not have any direct or indirect contact with any bidder regarding the bids received.  Any such 

contact requested or found necessary shall be referred to the appropriate Department personnel for action. 
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4.27 ELECTRONIC ARCHIVING AND INDEXING   
 

1. INTENT 

 

It is the intent of this task to provide for assembling, indexing and electronic archiving of project records and 

documentation. 

 

2. RECORDS KEEPING 

 

Records shall be kept complete in a central project file which the Consultant shall maintain.  This file shall contain 

letters, reports, field notes, sketches, computations, telephone messages, diaries, surveys, marked-up drawings, 

worksheets, data, research records, computer printouts, payments, problem reports, applications, renderings, permits, 

etc.  Additionally, the central project file shall be kept in a format in accordance with currently applicable Departmental 

Standards and Procedures, which in general shall mean a format which shall facilitate retrieval of information, and 

customized indexing of the required records. 
 

3. ELECTRONIC ARCHIVING: 

 

A. For Preliminary Design and Investigation projects the Consultant shall assemble, index, prepare and submit: 

 

1. PDF files of executed Contract/Task Order(s)   

2. PDF files of the PDI Report 

3. PDF files of all technical supplements  

4. PDF files of important documents (CPIs, signoff letters, etc.) 

5. PDF files of all payment requisitions 

6. Digital files of all photos 

7. Digital files (AutoCAD 2004 or latest edition) of the approved schematic Geometric Design and Pavement 

Marking plans 

8. Digital (AutoCAD 2004 or latest edition) files of the final survey 

 

B. For Final Design projects the Consultant shall assemble, index, prepare and submit: 

 

1. PDF files of executed Contract/Task Order(s) 

2. PDF files of other important documents (CPIs, sign   off letters, etc.) 

3. PDF files of all payment requisitions 

4. PDF files of conformed (all addenda incorporated) bid documents (i.e. Plans, Specifications, and Estimate) 
5. PDF files of the Design Report (for Federally funded projects) 
6. Digital files of all photos 
7. Digital files (AutoCAD 2004 or latest edition) of all final plans 
 

C. For Preliminary and Final Design projects the Consultant shall assemble, index, prepare and submit all applicable 
items listed under A and B above. 
 

4. ELECTRONIC DOCUMENT STORAGE.   

 

The Consultant shall record all required PDF files on CDs.  All files shall be custom indexed and stored in such 

manner to allow for electronic search/retrieval and printing. 

 

A. Scanning 

 

1. To insure maximum clarity all documents shall be scanned to a minimum of 400 dpi. 

2. All documentation shall be scanned to PDF image. 

3. All drawings shall be scanned to a positive image, regardless of the original polarity. 

4. All supporting text documents shall be scanned into separate folders titled by the type of document or file 

name. 

5. All documents within each folder shall be scanned as a multi-page PDF image (i.e.: Letters, Reports, 

Minutes, Work Sheets, etc.). 
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B. Indexing and Retrieval 

 

1. The Consultant shall customize the index of stored documents to allow for electronic search/retrieval. 

2. The stored documents shall be retrievable and printable from any PC that is operating with Microsoft 

Windows 2000 Professional or Windows NT, Microsoft Office 2000 Professional, AutoCAD 2004 or latest 

edition, and has a CD-ROM drive.  No additional software or licenses shall be needed. 

3. As Built Drawings 

 

(i) All As Built drawings shall be scanned to a separate folder, titled As Builts. 

(ii) All drawings shall be titled by drawing name. 

(iii) All drawings shall be retrievable by: 

(a) Project ID. 

(b) Contract name 

(c) Drawing number 

(d) Drawing name 

 

4. Shop Drawings 

 

(i) All Shop drawings shall be scanned to a separate folder, titled Shops. 

(ii) All drawings shall be titled by drawing name. 

(iii) All drawings shall be retrievable by: 

(a) Project ID. 

(b) Contract name 

(c) Vender name 

(d) Drawing number 

(e) Drawing name 

 

5. The construction contract shall be custom indexed and its text shall be retrievable by division numbers and/or 

titles (Standard Construction Contract, “Information for Bidders” Notices, Addenda, General Conditions, 

General Provisions, General Requirements, Bid Booklet and Miscellaneous sections; all as applicable), 

numbers and/or titles of Sections and Subsections in each division, and the contract work item numbers. 

 

6. It shall be possible to print the documents from each CD in normal full size pages/sheets or in detailed 

zoomed view for sections of drawing sheets, on a standard type printer or plotter. 
 

C. Compact Discs (CDs) 

 

1. Five (5) copies of the original CDs shall be required. 

 

D. The Consultant shall provide a printed Document Index, and the electronic file of the same, including an abstract 

of the document content for the central project file. 
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4.28 SIDEWALK CELLAR DOORS CONDITION INVENTORY 
 

Under this task, element the Consultant shall conduct a survey and prepare a condition inventory of all cellar doors within 

the limits of this project. 

 

1. The Consultant shall establish and define criteria for, and prepare a rating scale for the condition of cellar doors. 

 

2. The Consultant shall visit the site and make a visual inspection of every existing cellar door that is located within the 

limits of the mapped right-of-way(s).  The Consultant shall note the condition of each cellar door inspected, and shall 

measure and record the dimensions of each cellar door. 

 

3. The Consultant shall take a photograph of each cellar door.  The photographs shall be in color and prints shall be 4 

inches by 6 inches in size to produce a photo log.  All prints shall be appropriately marked/numbered for easy 

identification/correlation and an index of all the photographs shall be prepared and inserted in the photo log.  The 

index shall identify the cellar door(s) in each photograph by location, including Block and Lot number, street name and 

house number.  The original photo log and one color copy shall be provided to the Commissioner. 

 

4. The Consultant shall prepare a tabulated summary of the condition inventory, by station, for all cellar doors.  The 

inventory shall include a tabulation and sequential listing of all cellar doors, the identification of each cellar door by the 

marking/number used in the photo log and the size, rated condition and location of each cellar door. 

 

5. The Consultant shall verify that all cellar doors are incorporated in the topographic survey. 

 

6. The Consultant shall perform the visual inspection of the existing sidewalk cellar doors, as an independent task.  If the 

Consultant for his/her own convenience elects to perform the said inspection in conjunction with another assigned task 

in the project, he/she shall be required to obtain approval from the Commissioner for doing so, prior to performing the 

inspection.  
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4.29 BUILDINGS RESEARCH 
 
Under this task, the Consultant shall research the records of all existing buildings for properties abutting the project streets, 
ascertain the nature of their construction and whether or not grade waivers were issued by the City for the construction of 
each building, to allow the City to determine liability for damage to property that may result from construction and 
construction operations that are to be performed in connection with this project. 
 
1. The Consultant shall research the records of the respective County Clerks’ Office to locate the original Certificates of 

Occupancy for each building and to determine whether or not a waiver of grade was issued for each property at the 
time each building was erected thereon. 

 
2. The Consultant shall research the records of the New York City Department of Buildings to ascertain the nature of the 

foundations provided for each building. 
 
3. The Consultant shall research the records of the Topographic Bureau of the respective Borough Presidents’ Office to 

supplement the data obtained from the records of the County Clerks’ Offices and the Department of Buildings.  The 
Consultant shall obtain the dates on which the original legal grades were established as well as any subsequent 
changes/remapping of lines and grades. 

 
4. The Consultant shall obtain copies and dates of all relevant records located, and shall record the source and file 

location of each item of record obtained. 
 
5. The Consultant shall report on the results of the research conducted on the buildings.  The report shall be prepared in 

tabular format with a graphical summary complete with legend, and shall be submitted to the Commissioner for 
approval.  The report shall indicate: 

 
A. The City Block and Lot Number of each property in ascending order. 
B. The type and usage of each building that exists on each lot. 
C. The nature of construction of each building and its foundation. 
D. Buildings for which waivers of grade were issued at the time of construction. 

 
6. The Consultant shall prepare an index for and shall include all records obtained, under this task, in Technical 

Supplement to the Design Report produced under the Project Development/Identification Task included in the Specific 
Requirements for the Project. 
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4.30 CONSTRUCTION CONTRACT DURATION/SCHEDULING STUDY 
 

Under this task, the Consultant shall develop and study alternate construction staging proposals and corresponding 

schedules for each staging proposal, and analyze the general impact of each proposal on the community and on traffic and 

traffic operations, for the purpose of assessing the optimum time to be allowed for the proposed construction contract 

duration and finalize the development of the Maintenance and Protection of Traffic Plans in accordance with an approved 

staging proposal. 

 

1. The Consultant shall study the design proposals, as-available contract documents, review relevant design/study 

support data and perform additional reconnaissance, as necessary, to familiarize itself with the project site and area. 

 

2. The Consultant shall identify all significant work activities and develop productivity rates, for the various elements of 

construction activities identified, for use in this construction staging/time study analysis. 

 

3. The Consultant shall prepare/develop a "baseline" construction staging plan.  The Consultant shall take cognizance of 

the impact of the staging plan on contract duration, the community and on traffic circulation and operations, and 

identify possible mitigation measures. 

 

4. The Consultant shall develop time/productivity curves for the proposed construction staging and for each construction 

contract activity included in the contract - including, but not limited to, sewer lining/sewer construction, catch basin 

installation, basin connections, water mains (12, 20, 36, 48 inch or metric equivalents and other sizes), curb and 

sidewalk work, roadway base, roadway pavement, tree planting, street lighting, traffic signal, and any other work 

proposed. 

 

5. The Consultant shall present its preliminary construction staging and scheduling analysis to the Commissioner at a 

meeting.  The presentation shall include the use of professional quality overheads and/or graphic display boards as 

exhibits, supplemented with handouts and other presentation material. 

 

6. Upon general concurrence from the Commissioner or direction to pursue different and/or additional construction 

staging strategies the Consultant shall develop two accelerated construction staging alternatives and their 

corresponding schedules.  The Consultant shall take cognizance of the impact of the accelerated work/staging plans 

on the community and on traffic circulation and operations, and identify possible mitigation measures. 

 

7. The Consultant shall present its fully developed construction staging and duration analyses to the Commissioner at a 

meeting.  The presentation shall include the use of professional quality overheads and/or graphic display boards as 

exhibits, supplemented with handouts and other presentation material. 

 

8. The Consultant shall incorporate the construction staging and scheduling alternative, accepted by the Commissioner, 

into the Composite Contract Documents' Maintenance and Protection of Traffic Plans. 
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4.31 SCHEMATIC LANDSCAPE/URBAN DESIGN 
 
Under this task, the Consultant shall provide for the preparation of a Schematic Landscape/Urban Design including 
provision of pedestrian amenities to be performed in conjunction with the Project.   
 
1. The scope of work for the Schematic Landscape/Urban Design shall include performance of the following services: 
 

A. The Consultant shall study the site conditions and all available subsurface information/data, determine the need 
for special borings and develop the location plans, and take the borings (under Subsurface Exploration Program) 
specifically intended to analyze and determine the suitability of existing subsurface materials for soil structural 
stability and planting purposes as approved and directed by the Commissioner.  The Consultant shall, 
recommend appropriate mitigation measures for soil quality improvements, when required. 
 

B. The Consultant shall prepare a Schematic Landscape/Urban Design coordinated with the Schematic Geometric 
Street Design elements developed for the project; submit the said design to other Agencies designated by the 
Commissioner, and to the Public Design Commission for review and comment; and obtain approval and or 
acceptance of the Schematic Landscape/Urban Design from the Commissioner. 
 

C. INCREMENTAL REVIEWS: The Consultant shall be accountable to initiate all actions for incremental review of 
proposed designs by the Department, other Agencies designated by the Commissioner and the Public Design 
Commission, including all follow-up meetings, as required, to expeditiously resolve all questions and concerns 
necessary to develop designs, to obtain the approval of said agencies, and to advance the project to completion. 
 

D. The Consultant shall study all data obtained and designs developed under the other tasks included in the Specific 
Requirements for the Project, and develop a functional Schematic Landscape/Urban Design for the project.  This 
shall include, but not be limited to, the following: 
 
1. The Consultant shall evaluate and develop opportunities to integrate sustainable design into landscape/urban 

design elements, taking into account opportunities and criteria proposed by the NYC DDC High Performance 
Infrastructure Guidelines, available at: http://www.nyc.gov/html/ddc/html/design/reports.shtml. 
 
Sustainable design opportunities may be identified by the Consultant or by DDC. The Consultant shall 
analyze the environmental, social and economic benefits of each alternative and incorporate the approved 
design into the Preliminary Design Documents. The Consultant shall additionally identify qualitative and any 
quantitative benefits of sustainable design elements.  
 

2. The Consultant shall review the topographic and utility surveys, the Preliminary Design/Investigation Report 
for the project, maintenance records, boring and test pit results, and all technical supplements prepared in 
connection with the program. 
 

3. The Consultant shall prepare drawings and illustrations compiling all relevant base data the project area and 
other locations within the project limits including a complete photographic record of the project area in order 
to illustrate the general character of the environment, as well as to illustrate the typical conditions and 
specified problems/issues/impacts of the proposed project.  At a minimum, the Consultant shall provide 
drawings and illustrations to satisfy the requirements of the Public Design Commission. 

 
4. The Consultant shall develop conceptual designs for the landscaping/urban design. 
 
5. The conceptual design shall respond to, but not be limited to, the following urban design criteria: 

 
(i) Encourage appropriate use and discourage inappropriate use of public spaces. 
(ii) Create an opportunity for public art. 
(iii) Plans for future development of the abutting properties in accordance with existing zoning regulation. 
 

6. The Schematic Landscape/Urban Design for the conceptual designs shall be bounded by the following 
elements: 

 
(i) Proposed geometric curb alignment as developed under the Schematic Design Task. 
(ii) Existing and proposed substructures and utilities within the area of the project site. 

 
7. The Consultant shall develop/recommend not more than two alternate landscape treatments for the project.  

These landscape treatments shall correspond to the schematic geometric treatments as developed by the 
Consultant, and shall include, but not be limited to the following:,  
 

http://www.nyc.gov/html/ddc/html/design/reports.shtml
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(i) Sidewalks and pavements consisting of special materials such as granite, hexagonal asphalt block 
pavers, bluestone and stone screenings. 

(ii) Granite curbing. 
(iii) Tree Planting. 
(iv) Special tree pits. 
(v) Special street lighting and low-level pedestrian lighting that will be subject to approval by the Department 

of Transportation.  Street lighting must conform to the Department of Transportation standards.  
Proposed designs shall be coordinated with the Department of Transportation’s Bureau of Traffic 
Operations, Division of Signals and Street Lighting. 

(vi) The existing/new traffic signals/poles that will be subject to approval by the Department of 
Transportation.  Traffic signals must conform to the Department of Transportation standards.  Proposed 
designs shall be coordinated with the Department of Transportation’s Bureau of Traffic Operations, 
Division of Signals and Street Lighting. 

(vii) Relocation of utilities, as required. 
(viii) Coordinate landscape architectural designs with emergency vehicular access to adjoining properties. 
(ix) Consideration of the use of DPR – The Department of Parks and Recreation’s standard elements when 

projects are co-maintained by DPR. 
 

8. The Consultant shall develop and recommend landscape-intensive stormwater collection and disposal 
systems, known as "green infrastructure" in conformity with the New York State Department of Environmental 
Conservation Stormwater Management Design Manual, available here: 
http://www.dec.ny.gov/chemical/29072.html, and taking into account the citywide strategy outlined in the NYC 
Green Infrastructure Plan, available here: 
http://www.nyc.gov/html/dep/html/stormwater/nyc_green_infrastructure_plan.shtml.  These recommendations 
and results of the below listed tasks shall be included in a section in the Preliminary Design/Investigation 
Report titled "Green Infrastructure." 
 
The Consultant will identify potential locations for bioswales and other green infrastructure opportunities. In 
initially selecting each location and verifying its appropriateness, the Consultant shall take into account all 
relevant considerations and perform tasks, including but not limited to: 
 
(i) The Consultant shall verify potential sites conforming to criteria mentioned in NYC DEP Standard 

Operating Procedure #001/2011 and NYC DOT site selection criteria. 
(ii) The Consultant shall perform a preliminary assessment of the suitability of soil conditions and shall 

ascertain estimated rock elevation using historical maps/data such as United States Geological Survey 
Bedrock Maps, United States Department of Agriculture Soil Maps, and additional historical boring data 
to be provided by DDC. 

(iii) The Consultant shall perform a preliminary assessment for the presence of underground utilities by 
reviewing available utility records. 

(iv) Before engaging in any field reconnaissance, the Consultant shall take full advantage of visual aids 
available on the internet in order to confirm selection sites meet NYC DEP and NYC DOT criteria, 
including NYC DEP database(s), Laser Image Detection and Ranging (LIDAR) maps, and any other 
topographical mapping resources.      
 
Upon approval, the Consultant will then proceed as directed by DDC with a green infrastructure 
subsurface exploration program, as described in Item 11 of Section 4.5, Subsurface Exploration. 
 
Additionally the Consultant shall provide the estimated volume of stormwater runoff captured at each 
potential location, calculated as per NYC DEP Standard Operating Procedure #001/2011 or another 
method approved by DDC, and any other quantitative benefits associated with recommended green 
infrastructure. 
 

9. The Consultant shall identify and quantify all impacts for each alternative developed. 
 
10. The Consultant shall present each of the proposed Landscape treatment alternatives in schematic plan 

view(s) using a “modified” clean base format.  The modified clean base plans shall be reformatted/matched to 
present linear continuity for individual thoroughfares/segments/routes.  Suitable key location figures and/or 
key windows shall be employed, and cross-sections shall be required where appropriate.  All elements of the 
Schematic Landscape/Urban Design presentation plans, including sheet size, scale, sheet coverage and 
indexing, shall be subject to the approval of the Commissioner. 

 
11. The Consultant shall submit the proposed Schematic Landscape/Urban Design(s) to the Commissioner, for 

review.  Upon approval, the Consultant shall present the recommended schematic design to other Agencies 
designated by the Commissioner, and to various other interested parties, as directed by the Commissioner, 
for their comment(s). 

http://www.dec.ny.gov/chemical/29072.html
http://www.nyc.gov/html/dep/html/stormwater/nyc_green_infrastructure_plan.shtml
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12. The Consultant shall evaluate all comments received and shall analyze each concern.  Upon consultation 

with the Department’s Infrastructure Design Division the Consultant shall prepare a letter report to the 
Department summarizing all comments and concerns, and making all necessary recommendations. 

 
13. The Consultant shall be required to either modify the original schematic design or prepare one additional 

alternative schematic design responding to identified concerns where, in the judgment of the Consultant and 
the Commissioner, the adjustments/modifications are in the best interests of the City of New York, are 
technically defensible and represent acceptable architectural practice. 

 
14. The Consultant shall submit the proposed Schematic Landscape/Urban Design to the Commissioner for 

review.  Upon acceptance by the Commissioner, the Consultant shall present the recommended schematic 
design to other Agencies designated by the Commissioner, and to the affected Community Planning 
Board(s), and the Public Design Commission at formal public meetings/hearings, and shall incorporate the 
schematic design into a Schematic Landscape/Urban Design Technical Supplement. 

 
15. Upon acceptance of the final Schematic Landscape/Urban Design by the Department and upon receipt of 

written notice to proceed by the Commissioner, as well as written approval by the Public Design Commission, 
the Consultant shall commence work in conjunction with the Final Design Services of the Project. 
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4.32 FINAL LANDSCAPE/URBAN DESIGN 
 

Under this task, the Consultant shall provide for the preparation of a Final Landscape/Urban Design including the provision 
of pedestrian amenities to be performed in conjunction with the Project.   
 
1. The Consultant shall provide the following services: 

 
A. The preparation of Final Construction Contract Documents for Landscaping/Urban Design work, which shall be 

advanced in two phases as follows: 
 

1. The preparation of Preliminary Landscape/Urban Design in cooperation with the Department and the Public 
Design Commission; and obtaining approvals from the Department and from said Agency prior to 
incorporation of the Preliminary Landscape/Urban Design into the Preliminary Contract Documents under the 
Street Design Task. 
 

2. The preparation of Final Landscape/Urban Design in cooperation with the Department and other agencies 
designated by the Commissioner and the Public Design Commission; and obtaining approvals from the 
Department and from said Agency prior to incorporation of the Final Landscape/Urban Design into the Final 
Contract Documents under the Street Design Task. 

 
B. INCREMENTAL REVIEWS: The Consultant shall be accountable to initiate all actions for incremental review of 

proposed designs by the Department, other Agencies designated by the Commissioner and the Public Design 
Commission, including all follow-up meetings, as required, to expeditiously resolve all questions and concerns 
necessary to develop designs, to obtain the approval of said agencies, and to advance the project to completion. 
 

C. Prepare preliminary and final contract drawings, specifications, estimates of cost, and such pertinent architectural 
data as may be required.  The drawings shall be in accordance with all relevant standards and shall show, to the 
satisfaction of the Commissioner, all necessary Landscape/Urban Design details. 
 
1. Contract documents shall include but not be limited to the following list of separate contract drawings: 

 
(i) Topographic Survey 
(ii) Removals Plan 
(iii) Layout  
(iv) Site Plan 
(v) Grading and Drainage Plan 
(vi) Site Utilities Plan (Electrical, Lighting, Plumbing, Irrigation) 
(vii) Planting Plan 
(viii) Sections and Elevations 
(ix) Details 
(x) Green Infrastructure Plan, Details, Sections and Elevations 
 

2. During design, confer and meet with the Commissioner in order to coordinate requirements for the design of 
the proposed project.  In addition, the Consultant shall confer with, and where and when necessary, meet 
with other City, State or Federal Agencies and private utilities having jurisdiction in order to integrate any of 
their contemplated work into this project. 

 
  Complete sets of prints of the plans, specifications and cost estimates shall be submitted for Preliminary, 

Final and Compliance Review. 
 

3. Contract drawings shall be developed for the following landscape items, where applicable: 
 
(i) Removals and Excavation 
(ii) Pavements and Curbs 
(iii) Fencing 
(iv) Site Furniture 
(v) Miscellaneous Construction 
(vi) Planting 
(vii) Drainage and Water Supply 
(viii) Lighting 
(ix) Monuments and Art Work 
(x) Green Infrastructure Work 

 
D. In preparing the Contract Drawings and addenda to the Standard Specification of the Department, the Consultant 

shall take cognizance of the basic minimum requirements set forth herein, together with such other requirements 
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as may be stipulated and proper for the complete fulfillment of this contract for the purposes for which the projects 
is to be used.  The proposed construction is to be designed generally in accordance with these Specific 
Requirements of the contract, subject to such further requirements of the Department, the Public Design 
Commission, and any other agencies having jurisdiction as the design progresses. 
 

E. In preparing the Final Landscape/Urban Design, the Consultant shall utilize all information as contained in the 
plotted Topographic and Utility Surveys for the Project.  The Consultant shall supplement this information with 
field trips and additional searches for information as may be required, including obtaining supplemental surveys. 
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4.33   CONSTRUCTION SUPPORT SERVICES  
 
Under this task, the Consultant shall Construction Support Services during the construction phase of the Project. 
 
1. During various stages of the construction phase of the project, as needed and as directed and approved by the 

Commissioner, the Consultant will be required to provide the following Construction Support Services:  
 

A. Review and approve shop drawings, material samples, and make design modifications in order to mitigate any 
construction related conflicts. 
 

B. Visit the site at various stages of construction and inspect the landscaping work being performed, and provide 
appropriate instructions and guidance to the Contractor to ensure that the required quality of the work is achieved. 
 

2. DDC will transmit the necessary shop drawings to the Consultant for review and approval and will, in consultation with 
the Construction Unit, advise the Consultant of the need and schedule for inspecting various phases of the 
landscaping work as the work progresses. 
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4.34 DESIGN OF MODIFICATIONS TO SUBWAY VENTILATORS 
 

Under this task, the Consultant shall research and study the details of existing subway structures and facilities, develop 

preliminary and final designs, preliminary and final cost estimates, and specifications for modification of subway ventilators 

as needed to implement street reconstruction proposals. 
 
1. PRELIMINARY DESIGN 

 
A. The Consultant shall utilize any topographic and utility data provided to the extent necessary for the proper 

completion of this task. 
 

B. The Consultant shall supplement any survey and utility data provided by conducting additional research of Transit 
Authority, and public and private utilities’ records; and by conducting additional field surveys to ensure that there 
is adequate and accurate data to identify possible design alternatives and to fully develop the design details. 
 

C. The Consultant shall develop and provide the Commissioner with an estimate of the number of days and locations 
at which it intends to have personnel conducting surveys within the subway structure.  The Consultant shall 
coordinate, with the Department, the development of a Transit Authority Force Account to allow the City to 
reimburse the Transit Authority for the cost of its personnel assigned to facilitate the Consultant’s field surveys of 
the subway structure and its facilities. 
 

D. The Consultant shall identify design alternatives for modifying the subway ventilator(s) to allow for implementation 
of the street reconstruction proposals.  Proposed modifications may include, but not be limited to, relocation of 
ventilators, and modification of the subway structure and facilities. 

 
E. The Consultant shall develop design alternatives in full coordination with the Transit Authority.  All modifications to 

the subway structure and Transit Authority facilities are to be designed in accordance with design criteria 
stipulated by the Transit Authority, or recommended by the Consultant and accepted by the Transit Authority.  
Design details shall conform to the Transit Authority’s standards. 

 
F. The Consultant shall prepare preliminary drawings for the design alternatives identified.  The preliminary drawings 

shall include plans, profiles and cross sections drawn to scale; shall indicate overall dimensions of existing 
structural elements that are to be modified and of the new construction proposed including hardware and 
equipment that must be removed and/or installed. 

 
G. The Consultant shall make a preliminary assessment of the impact that each design alternative will have on 

existing sewers, water mains, and all other City owned facilities, identify and recommend measures that can be 
implemented to mitigate those impacts, and prepare preliminary drawings for the mitigation measures 
recommended. 
 

H. The Consultant shall submit the preliminary drawings for the design alternatives, including details of proposed 
City owned utilities impact mitigation measures, to all private utility companies that own and operate facilities 
within the project limits.  The Consultant shall ask each utility company to make a preliminary assessment of the 
impact of each design alternative on its facilities and to identify private utilities impact mitigation proposals for 
each alternative. 

 
I. The Consultant shall develop preliminary estimates of the cost of implementing each design alternative 

considered including the cost of measures proposed to mitigate City owned utility impacts. 
 

J. The Consultant shall identify, on the Preliminary Drawings, the existing utilities that may be impacted and shall 
submit the preliminary drawings and preliminary cost estimates for the design alternatives to the Commissioner 
along with recommendations, including justification, for selection of a preferred alternative(s).  The Consultant 
shall meet with the Commissioner and present the design alternatives, recommendations and justifications. 

 
K. The Consultant shall incorporate comments received from the Commissioner on the preliminary design 

alternatives and shall revise the preliminary drawings accordingly. 
 

L. Upon acceptance of a preferred design alternative(s) by the Commissioner the Consultant shall submit the 
preferred alternative to the Transit Authority for approval/acceptance and shall meet with the Transit Authority’s 
representatives, if required, to present the proposed design.  The presentation shall include, if appropriate, 
discussion of other design alternatives considered and justification for selection of the preferred design. 

 
M. The Consultant shall advise the Commissioner of all design requirements imposed by the Transit Authority.  

Where approved by the Commissioner, the Consultant shall incorporate such requirements in the proposed 
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design(s), resubmit the proposed design to the Transit Authority, and obtain the Transit Authority’s written 
approval/ acceptance of the proposed design. 

 
N. The Consultant shall not commence any work on the Final Design for modification of subway ventilator(s) without 

written authorization from the Commissioner to proceed with such work. 
 

2. FINAL DESIGN 
 

A. Upon receipt of written instructions from the Commissioner to proceed with work on the final design for 
modification of subway ventilators, the Consultant shall proceed to design, and develop details and construction 
contract drawings, specifications and final cost estimates for the approved/accepted design alternative(s). 
 

B. The contract drawings shall show all dimensions and indicate all materials, including requirements for hardware 
and equipment, that are needed to modify the existing ventilator(s), and include details for demolition of and/or 
sealing the existing ventilator(s) where necessary and for construction of the new ventilator(s). 
 

C. The Consultant shall develop final design details for the mitigation of City owned utility impacts and shall include 
the design details in the construction contract drawings that are being developed.  
 

D. The Consultant shall submit the construction contract drawings to the Transit Authority for review and comments 
and shall include the construction contract drawings in the programmed Mass Mailing No. 1 required under the 
Street Design Task included in these Specific Requirements. 
 

E. The Consultant’s submission of construction contract drawings to the Transit Authority shall include the 
Consultant’s design computations where required by the Transit Authority. 
 

F. The Consultant shall meet with private utility representatives to coordinate the design and implementation of 
measures needed to mitigate private utility impacts. 
 

G. The Consultant shall revise the construction drawings to incorporate comments received from the Transit 
Authority and in responses to Mass Mailing No. 1 submissions, as approved by the Commissioner. 
 

H. The Consultant shall prepare detailed specifications for all work needed to modify the subway ventilator(s). 
 

I. The Consultant shall prepare itemized cost estimates for constructing the proposed modifications to ventilator(s) 
and shall include the detailed cost estimate in the Consultant’s Estimate for this project. 
 

J. The Consultant shall submit the revised construction contract drawings and specifications for the proposed work 
to the Transit Authority for review and approval.  The Consultant shall include the construction contract drawings, 
for modification of ventilators, in the programmed Mass Mailing No. 2 required under the Street Design Task that 
is included in these Specific Requirements. 
 

K. Upon receipt of written approval of the contract drawings and specifications, for proposed subway ventilator 
modifications, from the Transit Authority, the Consultant shall incorporate the subway ventilator modification 
drawings, specifications, and cost estimates in the construction contract documents for this project. 
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4.35 ENVIRONMENTAL ASSESSMENT STATEMENT (EAS) 
 

Under this task, the Consultant shall collect all pertinent data and prepare an Environmental Assessment Statement (EAS) 

for the proposed project work as described in this section. 

   

1. The Consultant shall assess the potential impacts of the proposed project construction to satisfy the environmental 

review requirements of the latest City Environmental Quality Review process (CEQR) and the New York State 

Environmental Quality Review Act (SEQRA) in order to implement this project.   The scope of the EAS shall meet the 

requirements for all tasks (i.e. ULURP, Acquisition, Adding or Removing Traffic Lanes, Etc.) that require 

Environmental Assessments in the specific requirements for the project. A National Environmental Policy Act (NEPA) 

determination is needed for Federal-aid projects as per Exhibit H: NYSDOT Procedures for Locally-Administered 

Federal Aid Projects, Article 7 and Appendix 7. 

 

2. The Consultant shall conduct a detailed study of the impact of the proposed street improvement project as specified 

here below in accordance with the City Environmental Quality Review (CEQR) process as set forth in Executive Order 

91 of 1977 and its amendments.  The Consultant shall use the methodologies and environmental impact thresholds 

detailed in the latest CEQR Technical Manual and its appendices.  Upon completion of the Environmental review the 

Consultant shall duly fill out the attached CEQR Environmental Assessment Statement.  
 

3. The EAS shall include, but not be limited to the following. For definitions, assessment methods, determining impact 

significance etc., the Consultant shall refer to appropriate chapters indicated below in the latest version of the CEQR 

Technical Manual: 

 

A. Land use, zoning, and public policy  
 

The Consultant shall examine the potential impact of the proposed plan in terms of land use, zoning, Public Policy 
and Waterfront. 
 

B. Socioeconomic conditions  
 

The Consultant shall examine the potential impacts of the proposed plan upon its population, housing, 
businesses, fiscal and economic activities, water and sewer rates, employment, wages and salaries, economic 
activity, tax revenues, and NYC capital and operational budget expenditures. 
 

C. Community facilities and services  
 

The Consultant shall examine the potential impacts of the proposed plan upon community facilities and services 
in the project area such as community facilities, public or publicly funded schools, libraries, child care centers, 
health care facilities, fire and police stations 
 

D. Open Space  
 

The Consultant shall examine the potential impacts of the proposed plan upon open space and recreational 
resources in the project area. 
 

E. Shadows 
 

The Consultant shall assess whether new structures may cast shadows on sunlight sensitive publicly accessible 
resources or other resources of concern such as natural resources. 
 

F. Historic and Cultural resources  
 

The Consultant shall examine the potential impacts of the proposed plan upon cultural resources in the project 
area, including archaeological and historic resources. 
 
 

G. Urban design / visual resources  
 

The Consultant shall examine the potential impacts of the proposed plan upon urban design and visual resources 
in the project area. 
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H. Natural resources  
 

1. The Consultant shall examine the potential impacts of the proposed plan on natural resources including 
wetlands dunes, beaches, grasslands, woodlands, landscaped areas gardens, parks, adjacent waterbodies, 
and any areas used by wildlife. .  This effort shall include detailed tree inventory report for the project area 
and an assessment of tree loss as an environmental impact. 
 

2. The Consultant shall examine the potential impacts of the proposed plan on existing natural habitats and 
wildlife within all the wooded areas surrounding the project site. 
 

3. The Consultant shall identify any permits or other regulatory approvals, which may be required to facilitate 
the proposed plan, contact the respective agencies, and secure information on the applications and 
supporting materials.  These permits may include the following: 

 
(i) Wetland Permits (NYSDEC), and Army Corps of Engineers. 
(ii) Authorizations and other approvals under the City Planning Commission. 

 
I. Hazardous materials  
 

The Consultant is to determine whether the proposed project may increase the exposure of people or the 
environment to hazardous materials .The Consultant shall incorporate the results of the “Preliminary Investigation 
and Assessment of Site Contamination” with regard to Hazardous Waste within the Project Streets.  For those 
locations, the Consultant shall conduct a Phase I analysis.  The Phase I analysis will be based on historical and 
current land use patterns along with site surveys.  Once locations are identified where hazardous materials may 
be an issue, the Consultant shall propose a site-sampling program in order to characterize the potential for 
significant impact.  The Consultant shall propose a sampling program for the hazardous materials sampling along 
with the development of a conceptual mediation approach. 
 

J. Water and Sewer Infrastructure  
 

1. The Consultant shall assess the potential environmental impact of the proposed infrastructure improvement 
including the installation of new sanitary and storm sewers and the reconstruction of the Project Streets, on 
the existing infrastructure facilities such as the water supply system, sewage treatment and storm water 
systems. 
 

2. The Consultant shall examine the potential impacts of the proposed plan upon public and private utilities in 
the Project Streets. 

 
3. The Consultant shall assess the potential environmental impacts of any growth-inducing aspects of the 

proposed plan including, but not limited to, the construction of new storm water and sanitary sewer system, 
street reconstruction and the impact of change in grade if any.  The Engineer shall estimate the additional 
demand flow created by the proposal based on current formulas provided by the Department. 

 
4. The Consultant shall examine the potential impacts on City Water Pollution Control Plants (WPCPs) from 

additional sanitary flow collected by the sanitary system proposed as part of the project.  In accordance with 
State Pollution Discharge elimination Permits and applicable water quality standards, the potential effects of 
the greater sanitary flow on water quality of receiving bodies should be analyzed. 

 
K. Solid Waste and sanitation services  
 

The Consultant shall examine the potential impacts of the proposed plan upon solid waste generation and 
sanitation services that may overburden available waste management capacity 
  

L. Energy 
 

The Consultant shall examine the effects of the proposed project on the use and conservation of energy, if 
applicable and significant. In most cases, a project does not need a detailed energy assessment, but its 
operational energy consumption is often calculated. However, regardless of whether an assessment is needed, 
every project proponent is encouraged to examine the benefit of energy efficiency measures and the feasibility of 
co-generation, tri-generation, or on-site renewable generation. 
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M. Transportation  
 
The Consultant shall assess the potential impacts of the proposed project on traffic operations and mobility, 
public transportation facilities and services, pedestrian elements and flow, safety of all roadway users, on and 
off-street parking. 
 

1. Traffic Study 
 

(i) The Consultant shall examine the potential impacts of the current vehicular and pedestrian traffic and the 
projected increase in traffic for the next 20 years.  The results of the traffic study done for this project 
under the PDI program should be utilized for these purposes. The Consultant shall develop a computer 
traffic model for the proposed roadway along the project streets using the current industry software as 
approved by the Department. 
 

(ii) The Consultant shall conduct turning lane analysis for the projected traffic because of widening of the 
project streets if any.  

 
(iii) The Consultant shall study accident data and make a comparative analysis of the existing conditions 

with regard to vertical and horizontal sight distance and the proposed vertical and horizontal sight 
distance at the critical intersections and along the project streets in accordance with the current 
AASHTO standards. 

 
(iv) In conducting the detailed traffic study of the project area as detailed in General Requirements, the 

Consultant shall investigate the current traffic data, the projected traffic increase (20 year design), the 
type of traffic and substantiate the proposed lane widths, proposed schematic design and the proposed 
geometric layout of project streets in accordance with AASHTO standards. The Consultant shall pay 
particular attention to the list of projects proposed by the Department of Transportation in their 10 year 
Capital Commitment Plan, that are within the vicinity of the project. 

 
2. Parking conditions 

 
(i) The Consultant shall examine the potential impact of the proposed action on parking resources in the 

area. 
 

N. Air Quality  
 

1. The Consultant shall assess the potential transportation and air quality impacts of the de-mapping of mapped 
but un-built streets and creation of a new street layout. 
 

2. The Consultant shall assess the potential air quality impact of the projected increase in traffic counts for the 
Project Streets and in its vicinity, giving due consideration to the future growth in the project area.   

 
3. In assessing the air quality impact, the Consultant shall take into consideration the effect of the proposed 

roadway reconstruction, sewer and water main installation.  This should include an analysis on the duration 
of road closure that would take place during the sewer, water main and street construction work. 

 
O.  Greenhouse Gas Emissions 

 
The Consultant shall assess the potential impacts of the proposed project in producing GHG emissions that may 
result in inconsistencies with the GHG reduction goal established. 

 
P. Noise  
 

The Consultant shall assess the potential noise level generated because of the increase in traffic counts for the 
Project Streets and its vicinity. 
 

Q. Construction  
 
The Consultant shall assess the potential for construction related impacts, including potential impacts to water 
quality.  A description of the construction process for all aspects of the proposed plan should be provided in the 
EAS along with general mitigation. 
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R. Public Health  
 

The Consultant shall assess the potential impacts of the proposed action on public health of the community or 
certain group of individuals in the project site. 
 

S. Neighborhood Character  
 

The Consultant shall consider how elements of the environment combine to create the context and feeling of a 
neighborhood and how a project may affect that context and feeling. Thus, to determine a project's effects on 
neighborhood character, the elements that contribute to a neighborhood’s context and feeling are considered 
together. 

 
4. General: 

 
Upon completion of the Environmental Assessment Study, the Consultant shall publish a detailed report and the 
results of this Study, in a format, which is acceptable to the Department.  
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4.36 UNIFORM LAND USE REVIEW PROCEDURE (ULURP) 
 
Under this task, the Consultant shall provide the following services that are necessary for a complete ULURP action process: 
 
1. ULURP Application 

 
In preparing the ULURP application package, the Consultant shall obtain and become familiar with the following 
booklets/documents available through the NYC Department of City Planning: 
 

1. Department of City Planning Land Use Review Application Package 
2. Uniform Land Use Review Procedure (ULURP) 
3. Information for Applicants for Alterations in the City Map 

 
A. The Consultant shall arrange a pre-application meeting with New York City Department of City Planning, Technical 

Review Unit (NYCDCP-TRU) prior to the preparation of the ULURP applications. NYCDCP-TRU will provide 
guidelines and requirements for preparation of the application, related drawings, and attachments. 
 

B. The Consultant shall provide a survey in accordance with New York City Department of City Planning (NYCDCP) 
standards. In preparing the Maps for the ULURP Application, the Consultant shall utilize, where applicable, all 
information as contained in the plotted Topographic and Utility Surveys. The Consultant shall supplement this 
information with field trips, additional surveys and searches for information as may be required. 

 
C. The Consultant shall prepare maps (Land Use Map/Application Drawings and Preliminary Alteration Maps) suitable 

for submission to the NYCDCP for Pre-application review. The drawings will be prepared in accordance with the 
standards/instructions of the Department of City Planning, and the Topographical Bureau of the Office of the Borough 
President of Queens/Manhattan/Brooklyn/Staten Island/Bronx (as applicable). 

 
D. The Consultant shall modify the drawings as required until approval (sign-off) is obtained from NYCDCP. 

 
E. Upon review and approval (sign-off) by NYCDCP of the draft ULURP Application, the Consultant shall assemble and 

transmit to NYCDDC for review a single ULURP Application package, including application form for signature, and all 
required attachments. Upon receipt of the signed application from NYCDDC, the Consultant shall be required to 
duplicate the signed application form to be collated with the required attachments, and submit to NYCDCP. 

 
F. The Consultant shall file the required number of copies of the application and attachments with the Central 

Intake Unit of NYCDCP (NYCDCP will determine the number of application packages to be filed). 
 

G. Documents to be delivered: 
 
1. Upon being stamped “received” and assigned a ULURP number by NYCDCP, the Consultant shall 

immediately transmit to NYCDDC one (1) complete copy of the ULURP application package. 
2. On issuance by NYCDCP of the Precertification Report, the Consultant shall immediately transmit two (2) 

copies of that Report, with findings, to NYCDDC. 
 

2. City Environmental Quality Review (CEQR) 
 
The Consultant shall identify any requirement to perform an Environmental Assessment in accordance with applicable New 
York City and/or New York State Environmental laws and regulations (CEQR, SEQRA) that may result from the ULURP 
procedures required under this task. 
 

3. Incremental Review 
 
The Consultant shall initiate all actions for incremental review, of proposed Mapping, by the Office of Borough President of 
Queens/Manhattan/Brooklyn/Staten Island/Bronx (as applicable), and other involved City/Public Agencies including all 
follow-up meetings, as required, to expeditiously resolve all questions and concerns necessary to obtain all required 
approvals. The Consultant is required to: 

 
A. Participate in all conferences, meetings, and public hearings on the mapping, to present the necessary engineering 

background/expertise. 
 

B. The Consultant shall notify NYCDDC of the date, time, and location of the interagency 
conferences/meetings/hearings.  NYCDDC will attend the conferences, etc. to monitor task for tracking purposes. 
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C. Notify, by certified mail, return receipt requested, all property owners and mortgagors of each property abutting or 
underlying the map change; respond to any inquiries from said property owners or mortgagors; and account for all 
return receipts, returned notification letters, and written responses. 
 

D. Prepare reports, documentations, drawings or backup material necessary to advance the proceedings. 
 
4. Final Deliverables 

 
Upon completion of ULURP (Adoption of Maps), the Consultant shall hand-deliver to the NYCDDC the following: 
 
A. One (1) complete set of every Map, in ink, on reproducible drafting film or other reproducible material as specified by 

the Topographical Bureau of the Office of the Borough President of Queens/Manhattan/Brooklyn/Staten Island/Bronx 
(as applicable) and a corresponding 35 sets of prints of every map for distribution to other agencies. 
 

B. All notes, studies, designs, analysis, drawings, calculations, data, etc. used in the preparation of Maps, including a 
listing, in table form, showing Block and Lot numbers for each property abutting or underlying the map change; 
address of each property; name and address of each property owner, and name and address of the mortgagor (as 
applicable) for each lot, as obtained from a review of Department of Finance records. 
 

C. Copies of all correspondence to and from all agencies (City, State, Federal), Utilities, Community Planning Boards, 
and all others having jurisdiction or interest in the project area. 
 

D. Originals, and a single set of copies of all return receipts, returned letters, and written responses to/from all property 
owners and mortgagors of each property abutting or underlying the map change.  
 

E. Original survey notes and plotted survey tracings. All original topographical survey information shall be dated, signed 
and certified by a licensed Surveyor. The license seal of the surveyor and/or Registered Professional Engineer shall 
be shown on all plans, tracings, and tabulation sheets. 
 

F. The materials required under paragraphs D2 thru D5 above shall be presented in book form, and arranged in a 
series of sections indexed to identify the required materials.  All materials shall be packaged and delivered to 
NYCDDC in temporary file type cartons. 
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4.37 CLEANING, TELEVISION INSPECTION AND VIDEO TAPE RECORDING OF SEWERS 
 
Under this task, the Consultant is required to perform the following activities: 
 
1. Conduct a closed circuit television inspection and video tape recording of sewers which vary from eight (8) inches to 

forty-eight inches in their least inside dimension, and that are within or contiguous to the project limits.  The sewers 
may vary in material of construction (e.g. clay cement, brick or concrete). 
 
A. Where deposits within the sewers prevent proper inspection and video taping of the sewers, manholes and 

appurtenances, the Consultant shall provide all labor, equipment and material required for the removal and 
disposal, in an approved manner, of all such deposits.  Such deposits shall include debris, sediment, silt, refuse, 
timber, roots, and materials of all kinds which can be removed by conventional non-excavation type pipe cleaning 
equipment operating within the existing sewers and appurtenances.  The cleaning operation shall include all 
shoveling, handling, picking, raking, loading, and placing in trucks, transporting to approved dumping places and 
there unloading, discharging and disposing of same according to the requirements of all agencies having 
jurisdiction. 
 

B. Video tape recordings that do not clearly indicate the condition of sewers and appurtenances due to inadequate 
cleaning of the sewers and appurtenances, or due to improper lighting and focus of cameras, or due to the 
inadequacy, improper performance or operation of the equipment will not be accepted by the Commissioner.  
 

2. The Consultant shall engage the services of a subcontractor to perform the cleaning and inspection of sewers required 
under this task.  The subcontractor shall employ an experienced supervisor who has a minimum of three (3) years of 
experience in the field of pipeline inspection to supervise the entire inspection operation required under this task. 
 

3. The Consultant shall execute all the requirements of this task in a manner approved by the Commissioner.  All labor, 
experienced supervision, technicians, mobile television studios, electronic equipment, television and Polaroid 
cameras, materials and equipment required and needed to perform the work of this section shall be subject to the 
approval of the Commissioner. 

 
4. The Consultant shall give the Commissioner five (5) day’s notice of his intention to commence the work required under 

this section. 
 

5. It shall be the Consultant’s responsibility to obtain any and all permits needed to do the work required under this task 
which shall include, but not be limited to, any permits required by the Department of Transportation (Bureau of Traffic 
Operations), Police Department, Fire Department and the Transit Authority. 

 
6. The Consultant shall notify the Transit Authority, Department of Transportation (Bureau of Traffic Operations), Police 

Department and Fire Department twenty–four (24) hours prior to the start of the work, in a manner satisfactory to the 
Engineer, so that proper arrangements can be implemented for maintaining traffic during the course of the work. 

 
7. TELEVISION INSPECTION AND VIDEOTAPE RECORDING 

 
A. Operation and movement of the video camera shall be remotely controlled from above the ground and from a 

mobile television studio, by a skilled technician. 
 

B. The technician shall have the capability to adjust the brilliance of the built-in lighting system and be able to 
change the focus of the television camera by remote control.  The television camera shall be positioned as near 
as possible to the spring line of the sewer. 
 

C. The television camera shall be a radial eye camera.  The lens of the camera shall be able to rotate three hundred 
sixty (360) degrees, and pan and tilt in any direction, left, right, up and down.  Open joints, cracks, infiltration and 
spurs shall be viewed directly. 
 

D. The television camera shall be attached to a rod, cable, or other device that shall be metered to indicate the exact 
location of the camera, within the sewer, at all times.  Where accessibility to a sewer is limited, and where 
permitted by the Consultant, a self-propelled camera may be used. 
 

E. An intercom system shall be used to coordinate the movement of the television camera at all times. 
 

F. Prior to television inspection, water shall be introduced to the upstream manhole to aid in identifying sags in the 
sewer. 
 

G. The view seen by the television camera shall be transmitted to a monitor of not less than fourteen (14) inches in 
width.  The monitor shall be located inside the mobile television studio. 
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H. The mobile television studio shall be large enough to accommodate up to four (4) persons comfortably seated for 

the purpose of viewing the monitor while the inspection is in progress.  The Consultant’s representative shall have 
access to view the television screen at all times. 
 

I. The equipment in the mobile television studio shall provide for simultaneous recording of each camera view on 
two separate videotapes. 
 

J. Two simultaneous video tape recordings of each view shall be made on standard format VHS tape cassettes and 
shall be recorded at the maximum speed at which the recorder can operate.  The video recorder(s) shall permit 
the recording of both sound and video information.  The recording unit(s) shall have the capability of recording 
both in color or black and white.  The black and white mode shall be used for recording unless the Consultant can 
demonstrate that an equal or superior color recording can be made. 
 

K. Each videocassette shall have a label affixed with the following information: 
 
1. Project ID.: 
2. Consultant’s Job No.: 
3. Project Location: 
4. Date Inspection Commenced: 
5. Date Inspection Completed: 
6. Name of Consultant: 
 

L. The Consultant shall require the subcontractor to provide all electricity needed for all operations, at its own cost 
and expense. 
 

M. The Consultant shall prepare a drawing, herein referred to as the “route sheet”, that shows all sewer manholes 
and sewers within and contiguous to the project site in plan view.  The manholes shall be numbered consecutively 
on the route sheet. 
 

N. As the television inspection proceeds, the supervisor shall observe and record the location and description of all 
defects that are found in the sewers and appurtenances.  The locations of defects shall be correlated with the 
route sheet and shall include the distances from the centerline of an adjacent manhole to both the starting point 
and end of each defect.  The record of defects (Sewer Defects Log) shall be prepared in standard Departmental 
format. 
 

O. The Consultant shall study the Sewer Defects Log and the video taped records and shall indicate, on the Sewer 
Defects Log, its recommended treatment for each defect.  Such recommendation may include, but not be limited 
to, sewer replacement or rehabilitation by Department of Environmental Protection approved methods. 
 

8. SEWER CLEANING 
 

A. All equipment and procedures for cleaning and removing deposits from the sewers shall be in accordance with 
current industry standards and shall be subject to approval by the Commissioner. 
 

B. Cleaning Manholes:  The Consultant shall provide all labor, equipment and materials required to clean the 
manholes which are clogged with materials and which require excavation type equipment to be used.  The 

manholes that are to be cleaned shall be identified and approved by the Consultant prior to cleaning. 
 

C. Under no condition shall deposits that are removed from the sewer and appurtenances be placed on the adjacent 
ground surface pending disposal, but shall be placed in trucks or suitable container pending removal from the site.  
All deposits removed from the sewer during a workday shall be removed from the site by the end of that day.  All 
trucks and containers shall be watertight if used to transport removed deposits over City streets. 
 

D. When a sewer condition or an obstruction, which cannot be relieved by the normal operation of the equipment, is 
encountered, the Consultant shall report such conditions to the Commissioner by telephone as soon as possible.  
In addition, the Consultant shall report such conditions as may occur on the reports required herein, including all 
pertinent information relating to the condition encountered. 
 

E. All material removed from the sewers under this task shall be disposed of in sanitary landfill operated by the 
Department of Sanitation, located in the borough of Staten Island, City of New York. 
 

F. The subcontractor shall submit to the Consultant the individual dump tickets or receipts issued by the operator of 
the approved dumpsite within forty-eight (48) hours of the removal of each load from the site.  Failure to submit 
dump tickets or receipts within the specified time will affect the Consultant’s payment for this work. 
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9. REPORTS. 

 
A. Daily Reports.  The subcontractor shall prepare and submit daily, to the Consultant, a written report of the work 

performed the previous day.  The daily reports shall be prepared by the subcontractor’s experienced supervisor 
and shall bear his signature.  Each report shall contain the following information: 

 
1. The type of material and major equipment being used by the subcontractor and the total number or 

employees of each category that work on the particular day; 
2. Location and linear feet of sewers cleaned; 
3. Location and linear feet of sewers televised; 
4. Number of trips/loads/cubic yards to disposal site along with the dump tickets/receipts. 
5. Copy of the Sewer Defects Log 
 
The experienced supervisor shall sign the daily report. 
 

B. Final Report 
 
1. Within ten (10) days of completion of the television inspection, the Consultant shall prepare and furnish the 

Commissioner with one original and one copy of a complete bound report of the television inspection and its 
results. 

2. The report and copy thereof shall each include but not be limited to a log of the sections of sewers televised, 
the route sheet indicating schematically the locations and sections of sewers inspected and the sequence of 
the video tape recording with specific details as to service connections, water infiltration from the joints, the 
Sewer Defects Log indicating cracks and other defects observed in the sewers, other matters of interest 
noted during the inspection, and the video tape recordings. 

3. The video tape recordings taken during the inspection shall be referenced as to their exact location on the 
route sheet and shall be submitted to the Commissioner with the report.  

4. The Consultant shall sign the report certifying the recommendations made, the location and quantities of 
sewers cleaned, and the quantity of debris removed from sewers and appurtenances that were delivered to 
dump sites. 
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4.38 DRAINAGE PLAN GRADE IMPACTS AND GRADE IMPACTS MITIGATION STUDIES 
 
Under this task, the Consultant shall identify and study the impact that proposed sewers will have on existing and proposed 

street grades, and on adjacent properties if the proposed sewers are built in accordance with the Drainage Plan provided; 

and shall identify modifications to the drainage plan that may be implemented and/or may be studied in an effort to mitigate 

the street and property impacts identified. 

 

1. In studying the impact of proposed sewers on street grades and adjacent properties, the Consultant shall perform a 

Preliminary Sewer and Street Grades Study for the project.  Under this study, the Consultant shall examine and 

compare existing street elevations with the proposed sewer elevations provided on the Drainage Plan to determine the 

adequacy of cover above the proposed sewers, and shall identify and present to the Commissioner the locations at 

which the street grades would have to be adjusted to accommodate proposed sewers as shown on the Drainage Plan. 

 

A. The Consultant shall follow the following criteria for depth of sewer covers: 

 

1. The cover for sewers is defined as the distance between the ground surface and the outer top of the pipe.  

 

(i) For storm sewers, the minimum cover shall be 4’-0”.  

(ii) For sanitary and combined sewers, the minimum cover shall be 10’-0”. 

 

2. Where the cover for the sewers has to be reduced or is not adequate, an absolute minimum of 2.0 feet and 

8.5 feet has been defined for storm sewers and sanitary/combined sewers respectively. When there is less 

than 4 feet cover or the maximum limit of cover as shown on DEP Sewer Design Standards is exceeded, the 

sewer pipe must be encased in 6” concrete. 

 

For example: 

(i) if the cover is more than 20 feet for 10” ESVP pipe, and 

(ii) if the cover is more than 18’, 16’ and 15’ for 12”, 15” and 18” sewers respectively, the sewers shall be 

encased in concrete. 

 

2. The Consultant shall perform a Study to clarify sewer and street grade impacts at locations identified in Subsection 1 

above. The Consultant shall: 

 

A. Plot and superimpose working profiles of proposed sewers on profiles of the respective street segments including, 

as necessary, first floor, entrance, and cellar door, driveway, etc. elevations of adjacent buildings. 

 

B. Develop and superimpose preliminary design street grade profiles that provide adequate cover for the proposed 

sewers. 

 

C. Compare and assess the impact of proposed preliminary design grades on private property, and existing City 

owned facilities including, but not limited to, buildings, fences, encroachments, driveways, etc. 

 

D. Utilize available topographic data to the extent needed to assess and study any impacts that may result from 

adjustments proposed to the street grades, and conduct additional topographic surveys as needed to complete 

this study. 

 

E. The Consultant shall identify feasible mitigation measures that meet the New York City Department of 

Environmental Protection’s design criteria and can be implemented to minimize negative impacts on street grades 

and adjacent properties.  Such mitigation measures may include, but not be limited to:  

 

1. Adjustment of proposed sewer elevations and longitudinal slopes 

2. Adjustment to cross sections (size/shape) for proposed sewers to minimize sewer impacts on street grades 

 

F. The Consultant shall identify alternative measures, to mitigate the impact of new sewers on existing properties, 

which would require further detailed study.  Such measures may include, but not be limited to: 
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1. Rerouting the direction of sewer flows indicated on the drainage Plan 

2. Revising the location of sewer outfalls and/or adding additional outfalls  

3. Revising the location of discharge points for proposed sewers to existing sewers 

 

3. The Consultant shall prepare and submit a DRAINAGE PLAN GRADE IMPACTS AND GRADE IMPACTS 

MITIGATION STUDY REPORT to the Commissioner.  The report shall: 

 

A. Identify the impacts, if any, of proposed sewers on street grades and adjacent properties and City owned facilities. 

 

B. Recommend feasible modifications to proposed sewer elevations, grades and sewer cross sections (size/shape) 

that may be implemented to mitigate street grade and property impacts. 

 

C. If necessary, identify alternative mitigation measures that may be studied to determine their feasibility. 

 

D. Include cross sections, photographs, and other graphic details as needed to show impacts/issues/concerns that 

have been identified. 

 

E. Identify private properties that will be adversely impacted by the proposed sewers and the nature of such impacts. 
 

4. The Commissioner will review and, in consultation with the New York City Department of Environmental Protection, if 

necessary, comment on the DRAFT DRAINAGE PLAN GRADE IMPACTS AND GRADE IMPACTS MITIGATION 

STUDY REPORT, and may require the Consultant to make such revisions, provide additional information, and make 

further studies, and to revise the report accordingly. 

 

5. The Consultant shall conduct further studies and make revisions to the DRAINAGE PLAN GRADE IMPACTS AND 

GRADE IMPACTS MITIGATION STUDY REPORT as directed by the Commissioner and shall submit the FINAL 

DRAINAGE PLAN GRADE IMPACTS AND GRADE IMPACTS MITIGATION STUDY REPORT to the Commissioner 

for acceptance. 
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4.39 FINAL DESIGN OF STEP STREET 
 
Under this task, the Consultant shall develop Final Design(s) for step street. 

 

The design of the step street structure must be done in three phases as follow: 

 

1. Conceptual Design 
 

A. The Consultant shall inspect the site and become familiar with the general and specific nature of the Project and 

the surrounding area.  The Consultant shall prepare a photographic record, including all adjacent roadways and 

properties, review the topographic survey, study the elevations and grades, prepare a site plan, and document the 

existing conditions. 
 

B. The Consultant shall prepare two or more alternative Schematic Designs (as directed by the Commissioner) for 

the step street and present along with impact assessment and an approximate cost estimate of each alternative to 

the Commissioner for review and approval.  The conceptual design shall include site plan, typical cross section, 

geometric design including stair layouts, landscape design, street lighting, special treatment details along with 

material descriptions.  A 3D rendering for each proposed alternative must also be submitted for review and 

approval. 
 

C. The Consultant shall present the “DDC approved” conceptual design(s) to the Public Design Commission, DOT 

Geometrics/Bridges, Parks Department, Community Board, and other City, State, and Federal agencies as 

needed and as directed by the Commissioner, for their review and approval. 
 

D. Upon approval of the selected conceptual design by the Public Design Commission, DOT Geometrics/Bridges, 

Parks Department, Community Board, and other City, State, and Federal agencies as required, and as directed 

by the Commissioner, the Consultant shall proceed with the Preliminary Design phase.  
 

2. Preliminary Design 
 

In conjunction with the preliminary design of the step street, the Consultant shall: 
 

A. Gather and study all available information and records from all City agencies or private utilities who have interest 

in the existing or the proposed step street structure. 
 

B. Collect and study all available record drawings pertaining to the existing step street structure or to the area where 

the new step street structure is to be installed at, and update site information, as necessary. 
 

C. Study all available subsurface data, and develop and prepare a subsurface exploration program and take borings 

(under Subsurface Exploration Program) if required, indicating the locations and the specific requirements for 

borings, test pits and test strips, as needed. 
 

D. Study the results of the subsurface investigation (i.e. borings, test pits, etc.) and utilize the data in designing a 

suitable foundation for the step street structure. 
 

E. Design and prepare preliminary construction contract drawings for step street.  The drawings shall be sufficiently 

detailed to clearly show the location, limits, and structural composition of the step street that is to be constructed.  

The drawings shall also indicate the extent of structural replacement/repairs as well as any aesthetic treatments 

and repairs for the step street that is to be reconstructed.  
 

F. Include the preliminary construction contract drawings in the programmed Mass Mailing No.1 that is required 

under the Street Design Task and present the preliminary design drawings to DOT Geometrics/Bridges, Parks 

Department, Community Board, private utility companies, and other City, State and Federal agencies as needed 

and as directed by the Commissioner, for their review and comments. 
 

G. Modify the preliminary construction contract drawings to incorporate comments received in response to Mass 

Mailing No. 1, as directed and approved by the Commissioner. 
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H. Prepare updated preliminary cost estimate for the proposed step street.  
 

3. Final Design 
 

A. The Consultant shall develop detailed construction contract documents for construction/reconstruction of the step 

street, including but not limited to detailed drawings (plan, elevation and section views, as well as any proposed 

landscaping work), specifications and estimate. 
 

B. The Consultant shall coordinate the Final Design details of the step street with the design details being developed 

for reconstruction of the adjacent connecting streets. 
 

C. The Consultant shall submit the pre-final Design contract documents to the Commissioner for review and 

approval, and shall incorporate the pre-final design documents in the programmed Mass Mailing No. 2 that is 

required under Street Design task and submit the documents to the Public Design Commission, DOT 

Geometrics/Bridges, Parks Department, Community Board, Private utility companies, and other City, State and 

Federal agencies and obtain required approvals and permits, as required.  Such submissions shall include but 

shall not be limited to drawings, specifications, estimates, design criteria and computations, as needed. 
 

D. The Consultant shall modify the Pre-final construction contract documents to incorporate comments received in 

response to Mass Mailing No. 2 as approved by the Commissioner, and finalize the contract documents.  
 

E. Upon finalizing the construction drawings, The Consultant shall prepare detailed cost estimate and specifications 

for the approved proposed work.  
 

F. The Consultant shall prepare and present the finalized drawings for the step street to the Public Design 

commission for approval. 
 

G. Consultant shall determine and advise the Commissioner of the need for temporary easements on private 

property to facilitate construction of the step street and shall, as directed by the Commissioner, prepare 

appropriate documentation and serve notices on property owners, and meet with property owners and other 

parties as needed to obtain such easements. 
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4.40 FINAL DESIGN OF GREEN INFRASTRUCTURE  
 
Based upon the recommendations identified in Preliminary Design, the Consultant shall prepare final contract drawings, 
specifications, estimates of cost, and such pertinent architectural data as may be required for the approved green 
infrastructure and sustainable design work.  
 
1. The Consultant shall incorporate the approved green infrastructure and sustainable design elements into overall 

Design Documents as appropriate.   
 

2. The drawings shall be in accordance with all relevant standards and shall include, to the satisfaction of the 
Commissioner, all necessary Landscape/Urban Design details. 
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5. CERTIFICATION OF COMPLETENESS 

 

The Consultant’s final submission shall include certification that the completed work meets the requirements of the design 

contract and all applicable regulatory agencies.  The certification shall be in the form of a letter attached to the submission. 
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EXHIBIT I 

 

REQUIREMENTS FOR FEDERAL AID PROJECTS 

 

 

The Consultant is advised that the Project is a Federal Aid Project.  The City of New York, Department of Design and 

Construction (“DDC”), is receiving funds from the United States Government for construction of the Project. Specifically, 

funding for the Project is being provided by the Federal Transit Administration (“FTA”).  

 

(1) Opportunities for DBEs: Since the Project is a Federal Aid Project, the Consultant is required to provide the maximum 

possible contracting opportunities for Disadvantaged Business Enterprises (“DBEs”). The Consultant must use its best 

efforts to afford DBEs the maximum practicable opportunity to participate in the Project.  The DBE Program is a 

federally regulated program that is administered by the New York State Department of Transportation (NYSDOT).    

 

(a) DBE Utilization:  The Consultant is required to use its best efforts to achieve the level of DBE utilization set 

forth in Exhibit A.        

  

(b) Certified DBEs:  When offering DBE participation, the Consultant is responsible for ensuring that all of the 

proposed DBE subconsultants are certified through the New York State Unified Certification Program 

(NYSUCP) for the type of work they are being proposed to perform.  The certification must be in effect on the 

RFP response date.  The NYSUCP DBE Directory is located at:  http://biznet.nysucp.net/ 

  

(c) Compliance:  For the Department to periodically monitor compliance with DBE requirements, the Consultant 

and subconsultants shall submit information utilizing the civil rights reporting software Equitable Business 

Opportunities (“EBO”).   

  
(d) Provisions for DBE Participation: The Consultant shall comply with Provisions for DBE Participation. Such 

provisions are included in the Federal Transit Administration (FTA) Contract clauses, attached to this Exhibit.  

 

(2) Required Provisions:  Since the Project is a Federal Aid Project, the following appendices, attached to this Exhibit, are 

included as provisions of the Contract.   

 

(a) Appendix A-1: Supplemental Title VI Provisions (Civil Rights Act)  

 

(b) Appendix A-2: Required Federal Provisions and Certifications  

 

(c) Appendix A-3: Standard Clauses for All New York State Contracts  

 

(d) Federal Transit Administration (FTA) Contract Clauses:  Included in this document are Provisions for DBE 

Participation.  The DBE utilization set forth in Exhibit A (10% of the total dollar value of the Contract) 

supersedes the DBE utilization set forth in the FTA Contract Clauses. 

 

 

http://biznet.nysucp.net/
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APPENDIX A-1: 

 

SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 

 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter referred 

to as the "contractor") agrees as follows: 

 

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to nondiscrimination in 

Federally-assisted programs of the Department of Transportation of the United States, Title 49, Code of Federal 

Regulations, Part 21, and the Federal Highway Administration (hereinafter “FHWA”) Title 23, Code of Federal 

Regulations, Part 200 as they may be amended from time to time, (hereinafter referred to as the Regulations), which are 

herein incorporated by reference and made a part of this contract. 

 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not discriminate 

on the grounds of race, color, or national origin, sex, age, and disability/handicap in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. The contractor shall not participate either 

directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the Regulations, including employment 

practices when the contract covers a program set forth in Appendix B of the Regulations. 

 

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations either by 

competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, including 

procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the 

contractor of the contractor's obligations under this contract and the Regulations relative to nondiscrimination on the 

grounds of race, color, or national origin, sex, age, and disability/handicap. 

 

(4) Information and Reports: The contractor shall provide all information and reports required by the Regulations or 

directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, 

and its facilities as may be determined by NYSDOT or the FHWA to be pertinent to ascertain compliance with such 

Regulations, orders and instructions. Where any information required of a contractor is in the exclusive possession of 

another who fails or refuses to furnish this information the contractor shall so certify to NYSDOT’s Office of Civil 

Rights or FHWA, as appropriate, and shall set forth what efforts it has made to obtain the information. 

 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of 

this contract, NYSDOT shall impose such contract sanctions as it or the FHWA may determine to be appropriate, 

including, but not limited to: 

 

(a.) withholding of payments to the contractor under the contract until the contractor complies, and/or 

(b.) cancellation, termination or suspension of the contract, in whole or in part. 

 

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in every 

subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or 

directives issued pursuant thereto. 

 

The contractor shall take such action with respect to any subcontractor procurement as NYSDOT or the FHWA may direct as 

a means of enforcing such provisions including sanctions for non-compliance: Provided, however, that, in the event a 

contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, 

the contractor may request NYSDOT to enter into such litigation to protect the interests of NYSDOT, and, in addition, the 

contractor may request the United States to enter into such litigation to protect the interests of the United States. 



 

 

____________________________________________________________________________________________________ 

 
CITY OF NEW YORK  ENGINEERING DESIGN AND RELATED SERVICES 
DEPARTMENT OF DESIGN AND CONSTRUCTION  PROJECT SPECIFIC CONTRACT (FTA)   July 2015 

29 

APPENDIX A-2: 

 

REQUIRED FEDERAL PROVISIONS AND CERTIFICATIONS 

 

(1) RECORDS RETENTION 

 

The Consultant shall establish and maintain complete and accurate records and documentation of the Project work and 

shall keep such records for a minimum of six years or three years after final payment is received, whichever is later. 

The City, State or Federal Highway Administration shall have access to such records during normal business hours at 

the office of the Consultant or a mutually agreeable location for the term specified for the purpose of auditing, 

inspection or copying. 

 

(2) BROOKS ACT AND USDOT FEDERAL HIGHWAY ADMINISTRATION 

  

The Consultant is advised that the Project is a Federal Aid Project.  The City of New York, Department of Design and 

Construction, is receiving funds from the United States Government for construction of the Project. Specifically, funding for 

the Project is being provided by the Federal Highway Administration (“FHWA”).  The Consultant must comply with the 

provisions of the Brooks Act and the USDOT Federal Highway Administration.   

 

(3) CERTIFICATION REQUIRED BY 49 CFR, PART 29 

 

Except as noted below, the signatory to this Agreement certifies that its company and any other person associated therewith 

in the capacity of owner, partner, director, officer or stockholder with five percent or more ownership: 

 

A. Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal 

agency; 

B. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency within the past 

three years; 

C.  Does not have a proposed debarment pending; and 

D. Has not been indicted, convicted or had a civil judgment rendered against court of competent jurisdiction in any matter 

involving fraud or official misconduct within the past three years. 

 

(4) CERTIFICATION FOR FEDERAL-AID CONTRACTS 

 

The prospective participant certified, by signing this Agreement, to the best of his or her knowledge and belief that: 

 

A.  No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer 

or employee of Congress, or any employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any federal grant; the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan 

or cooperative agreement. 

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 

attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee 

of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit the standard "Disclosure Form to Report 

Lobbying," in accordance with its instructions. 

 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or  

entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 

1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

 

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the 

language of this certification be included in all lower tier subcontracts which exceed $100,000, and that all such sub -

recipients shall certify and  disclose accordingly. 
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(5) CERTIFICATION REQUIRED BY 40 CFR 1506.5(c) 

The certification set forth below only applies if the work of the Project includes preparation of an Environmental 

impact Statement.    

 

If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the signatory to this 

Agreement, being duly sworn, certifies that its company and any person associated therewith in the capacity of owner, 

partner, director, officer, or major stockholder (five percent or more ownership) does not have any financial or other interest 

in the outcome of the project including: 

 

1. An existing contract for the PROJECT's ROW incidental work or construction engineering; or 

2. Ownership of land, options to buy land, or some business enterprise 

 

  

******************************************** 

 

APPENDIX A-3:  STANDARD CLAUSES FOR ALL NEW YORK STATE CONTRACTS 

 

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or 

"this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word 

"Contractor" herein refers to any party other than the State, whether a contractor, licensor, licensee, lessor, lessee or any other 

party): 

 

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under 

this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract. 

 

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be 

assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of 

without the previous consent, in writing, of the State and any attempts to assign the contract without the State's written 

consent are null and void. The Contractor may, however, assign its right to receive payment without the State's prior written 

consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law. 

 

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with 

the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract 

exceeds $15,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and 

C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory 

amount, or if, by this contract, the State agrees to give something other than money when the value or reasonably estimated 

value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been 

approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office of General 

Services is required when such contracts exceed $30,000 (State Finance Law Section 163.6.a). 

 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract 

shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this 

contract for the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation 

Law. 

 

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known 

as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the 

Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex, 

national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in 

accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public 

building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that 

this contract shall be performed within the State of New York, Contractor agrees that neither it nor its Subcontractors shall, 

by reason of race, creed, color, disability, sex or national origin: (a) discriminate in hiring against any New York State citizen 

who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the 

performance of work under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, 

then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its Subcontractors shall, by reason of race, 
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creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is 

qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance 

of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or 

Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or 

subsequent violation. 

 

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a 

building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its 

Subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, except as 

otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor 

Department. Furthermore, Contractor and its Subcontractors must pay at least the prevailing wage rate and pay or provide the 

prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor Department in 

accordance with the Labor Law. 

 

7. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 139-d of the State Finance Law, if this 

contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid was 

arrived at independently and without collusion aimed at restricting competition. Contractor further warrants that at the time 

Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive 

bidding certification on Contractor's behalf. 

 

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 139-

h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that 

neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is 

participating, or shall participate in an international boycott in violation of the Federal Export Administration Act of 1979 (50 

USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, 

is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States 

Commerce Department or any other appropriate agency of the United States subsequent to the contract's execution, such 

contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State 

Comptroller within five (5) business days of such conviction, determination or disposition of appeal (2 NYCRR 105.4). 

 

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of setoff. These rights shall 

include, but not be limited to, the State's option to withhold for the purposes of setoff any moneys due to the Contractor under 

this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State 

department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due 

and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary 

penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State practices including, in 

cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State 

Comptroller. 

 

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and 

other evidence directly pertinent to performance under this contract (hereinafter, collectively "the Records"). The Records 

must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter or three 

(3) years after final payment, whichever is later. The State Comptroller, the Attorney General and any other person or entity 

authorized to conduct and examination, as well as the agency or agencies involved in this contract, shall have access to the 

Records during normal business hours at an office of the Contractor within the State of New York or, if no such office is 

available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the purposes of 

inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure any of the Records 

which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided that: (i) the 

Contractor shall timely inform an appropriate State official, in writing, that said records should not be disclosed; and (ii) said 

records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable. 

Nothing contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or future 

litigation. 

 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION: 

 

(A) Federal Employer Identification Number And/or Federal Social Security Number. All invoices or New York State 

standard vouchers submitted for payment for the sale of goods of services or the lease of real or personal property to a New 
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York State agency must include the payee's identification number, i.e., the seller's or lessor's identification number. The 

number is either the payee's Federal employer identification number or Federal social security number, or both such numbers 

when the payee has both such numbers. Failure to include this number or numbers may delay payment. Where the payee does 

not have such number or numbers, the payee, on his invoice or New York State standard voucher, must give the reason or 

reasons why the payee does not have such number or numbers. 

 

(B) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or services or a 

lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law. 

Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which the 

information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing 

tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by 

the Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for any other 

purpose authorized by law. (2) The personal information is requested by the purchasing unit of the agency contracting to 

purchase the goods or services or lease the real or personal property covered by this contract or lease. The information is 

maintained in New York State's Central Accounting System by the Director of State Accounts, Office of the State 

Comptroller, 110 State Street, Albany, New York 12236. 

 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 

of the Executive Law, if this contract is: (i) a written Agreement or purchase order instrument, providing for a total 

expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for 

labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or 

furnished to the contracting agency; or (ii) a written Agreement in excess of $100,000.00 whereby a contracting agency is 

committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or 

renovation of real property and improvements thereon; or (iii) a written Agreement in excess of $100,000.00 whereby the 

owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction, 

demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then: 

 

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, color, 

national origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative 

action to ensure that minority group members and women are afforded equal employment opportunities without 

discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion, upgrading, 

demotion, transfer, layoff, or termination and rate of pay or other forms of compensation;  

 

(b) At the request of the contracting agency, the Contractor shall request each employment agency, labor union, or 

authorized representative of workers with which it has a collective bargaining or other Agreement or understanding, to 

furnish a written statement that such employment agency, labor union or representative will not discriminate on the 

basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative 

will affirmatively cooperate in the implementation of the Contractor's obligations herein; and 

 

(c) The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State 

contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of 

race, creed, color, national origin, sex, age, disability or marital status.  

 

Contractor will include the provisions of "a", "b" and "c", above, in every subcontract over $25,000.00 for the construction, 

demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the 

"Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or 

services unrelated to this contract; or (ii) employment outside New York State; or (iii) banking services, insurance policies or 

the sale of securities. The State shall consider compliance by a Contractor or Subcontractor with the requirements of any 

Federal law concerning equal employment opportunity which effectuates the purpose of this section. The contracting agency 

shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such 

Federal law and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to 

the extent of such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules and regulations 

of the NYS Department of Economic Development’s Division of Minority- and Women-Owned Business Development 

pertaining hereto. 

 

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments 

thereto and amendments thereof) and the terms of this subsection, the terms of this subsection shall control. 
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14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal 

supremacy clause requires otherwise. 

 

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be 

governed by Article XI-A of the State Finance Law to the extent required by law. 

 

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not 

be submitted to binding arbitration (except where statutorily authorized) but must, instead, be heard in a court of competent 

jurisdiction of the State of New York. 

 

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules 

("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.  

Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return 

thereof by the United State Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, 

of each and every change of address to which service of process can be made. Service by the State to the last known address 

shall be sufficient. Contractor will have thirty (30) calendar days after 

service hereunder is complete in which to respond. 

 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all 

wood products to be used under this contract award will be in accordance with, but not limited to, the specifications and 

provisions of State Finance Law Section 165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical 

hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit 

corporation. Qualification for an exemption under this law will be the responsibility of the contractor to establish to meet 

with the approval of the State. 

 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed 

by any Subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the Subcontractor has 

been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in 

Section 165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be 

considered responsive. Under bidder certifications, proof of qualification for exemption will be the responsibility of the 

Contractor to meet with the approval of the State. 

 

19. PURCHASES OF APPAREL. In accordance with State Finance Law §162 (4-a), the State shall not purchase any 

apparel from any vendor unable or unwilling to certify that: (i) such apparel was manufactured in compliance with all 

applicable labor and occupational safety laws, including, but not limited to, child labor laws, wage and hours laws and 

workplace safety laws, and (ii) vendor will supply, with its bid (or, if not a bid situation, prior to or at the time of signing a 

contract with the State), if known, the names and addresses of each Subcontractor and a list of all manufacturing plants to be 

utilized by the bidder. 

 

20. CONTRACT TERMINATION PROVISION. The State reserves the right to terminate this contract in the event it is 

found that the certification filed by the Contractor in accordance with the requirements contained in State Finance Laws 

§139j and §139k was intentionally false or intentionally incomplete. Upon such finding, the State may exercise its 

termination right by providing written notification to the Contractor in accordance with the written notification terms of the 

contract. 
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The Third Party Requirements in this contract comply with the standard terms and conditions as outlined 

in the Federal Transit Administration (FTA) Fiscal Year (FY) 2015 Master Agreement authorized by 49 

U.S.C. chapter 53, as amended, Title 23, United States Code (Highways), the Moving Ahead for Progress 

in the 21st Century Act (MAP-21), the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 

Legacy for Users (SAFETEA-LU), as amended by the SAFETEA-LU Technical Corrections Act of 2008, 

or other Federal laws that FTA administers. 

 

For purposes of the FTA Third Party Requirements, “the City” shall mean the New York City agency that 

procured the contract in which this document is incorporated. 

 
This contract is subject to the Federal Transit Administration (FTA) requirements for implementing the 

U.S. Department of Transportation (USDOT) regulations for the following areas: 

 

1. FLY AMERICA (49 U.S.C. § 40118, 41 CFR Part 301-10) 

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in 

accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that 

recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for 

U.S Government-financed international air travel and transportation of their personal effects or property, to the 

extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 

America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 

memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was 

necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 

America requirements. The Contractor agrees to include the requirements of this section in all subcontracts that 

may involve international air transportation. 

2. BUY AMERICA (49 U.S.C. 5323 (j), 49 CFR Part 661) 

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which 

provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-

funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is 

subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the 

United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, and 

microcomputer equipment and software. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 

percent domestic content.  

 

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification with all bids 

or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not 

accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement 

does not apply to lower tier subcontractors.  

3. CHARTER BUS REQUIREMENTS (49 U.S.C. 5323(d), 49 CFR Part 604)   

Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, 

which provides that recipients and subrecipients of FTA assistance are prohibited from providing charter service 

using federally funded equipment or facilities if there is at least one private charter operator willing and able to 

provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter service provided under one 

of the exceptions must be "incidental," i.e., it must not interfere with or detract from the provision of mass 

transportation. 
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4. SCHOOL BUS REQUIREMENTS (49 U.S.C. 5323(F), 49 CFR Part 605)    

School Bus Operations - Pursuant to 49 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients of 

FTA assistance may not engage in school bus operations exclusively for the transportation of students and school 

personnel in competition with private school bus operators unless qualified under specified exemptions. When 

operating exclusive school bus service under an allowable exemption, recipients and subrecipients may not use 

federally funded equipment, vehicles, or facilities. 

 

5. CARGO PREFERENCE (46 U.S.C. 55305, 46 CFR Part 381) 

Cargo Preference – Use of United States-Flag Vessels - The contractor agrees: a. privately owned United 

States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk 

carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities 

pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United 

States-Flag commercial vessels; b. to furnish within 20 working days following the date of loading for shipments 

originating within the United States or within 30 working days following the date of leading for shipments 

originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in 

English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, 

Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient 

(through the contractor in the case of a subcontractor’s bill of lading.) c. to include these requirements in all 

subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, 

material, or commodities by ocean vessel. 

6. SEISMIC SAFETY REQUIREMENTS (42 U.S.C. 7701 et seq., 49 CFR Part 41)  

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be 

designed and constructed in accordance with the standards for Seismic Safety required in Department of 

Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent 

required by the regulation. The contractor also agrees to ensure that all work performed under this contract 

including work performed by a subcontractor is in compliance with the standards required by the Seismic 

Safety Regulations and the certification of compliance issued on the project. 

7. ENERGY CONSERVATION (42 U.S.C. 6321 et seq., 49 CFR Part 622, subpart C)   

Energy Conservation - The Contractor agrees to comply with mandatory standards and policies relating to 

energy efficiency which are contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act.    

8. CLEAN WATER (33 U.S.C. 1251-1377) 

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Water Act, as amended, 33 U.S.C. 1251-1377. The Contractor agrees to report each 

violation to recipient and understands and agrees that recipient will, in turn, report each violation as required 

to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed 

in whole or in part with Federal assistance provided by FTA. 

 

9. BUS TESTING (49 U.S.C. 5318(e), 49 CFR Part 665) 

 
Bus Testing - The Contractor agrees to comply with 49 USC 5318 (e) and FTA's implementing regulation at 

49 CFR Part 665 and shall perform the following: 
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1) A manufacturer of a new bus model or a bus produced with a major change in components or configuration 

shall provide a copy of the final test report to the recipient at a point in the procurement process specified by 

the recipient which will be prior to the recipient's final acceptance of the first vehicle. 

 

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the 

testing facility that the report is available to the public. 

 

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the 

identical configuration and major components as the vehicle in the test report, which must be provided to the 

recipient prior to recipient's final acceptance of the first vehicle. If the configuration or components are not 

identical, the manufacturer shall provide a description of the change and the manufacturer's basis for 

concluding that it is not a major change requiring additional testing. 

 

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in 

the United States before October 1, 1988, and is currently being produced without a major change in 

configuration or components), the manufacturer shall provide the name and address of the recipient of such a 

vehicle and the details of that vehicle's configuration and major components. 

 

10.  PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS (49 U.S.C. 5323, 

49 CFR Part 663) 

 

The Contractor agrees to comply with 49 U.S.C. §5323(m) and FTA’s implementing regulation 49 CFR Part 

663 and to submit the following certifications: 

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either 

compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, 

it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be 

purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the 

final assembly point for the rolling stock, including a description of the activities that will take place at the final 

assembly point and the cost of final assembly.  

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of 

meeting the bid specifications. 

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's FMVSS 

self-certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's 

certified statement that the contracted buses will not be subject to FMVSS regulations. 

 11. LOBBYING (31 U.S.C. 1352, 49 CFR Part 20) 

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR 

part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used 

Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer 

or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 

U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 

who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant 

or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 

12. ACCESS TO RECORDS AND REPORTS (49 U.S.C. 5325 (g), 49 CFR §18.36(i)(10), 49 CFR § 19.53 

(e) until USDOT promulgates new regulations that will supersede and apply in lieu of 49 CFR parts 18 

and 19 and 49 CFR 633.15) 
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The Contractor shall comply with the following access to records requirements: 

1. In accordance with 49 CFR 18.36(i), the Contractor agrees to provide the City, the FTA Administrator, the 

Comptroller General of the United States or any of their authorized representatives access to any books, 

documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of 

making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. § 18.40 

(e) or 49 CFR § 19.51 (g) to provide the FTA Administrator or his/her authorized representatives including any 

PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, 

defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial assistance through the programs described at 

49 U.S.C. 5307, 5309 or 5311. 

2. Where the City, in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or 

improvement (defined in 49 U.S.C. 5302(a) (1) through other than competitive bidding, the Contractor shall 

make available records related to the contract to the City, the Secretary of Transportation and the Comptroller 

General or any authorized officer or employee of any of them for the purposes of conducting an audit and 

inspection. 

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 

excerpts and transcriptions as reasonably needed. 

4. The Contractor agrees to maintain all books, records, accounts, reports and other related documents required 

under this contract for a period of not less than three years after the date of termination or expiration of this 

contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in 

which case Contractor agrees to maintain same until the City, the FTA Administrator, the Comptroller General, 

or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 

related thereto.  (Reference 49 CFR 18.39 (i)(11).  

5. FTA does not require the inclusion of these requirements in subcontracts. 

Requirements for Access to Records and Reports by Types of Contract 

Contract 
Characteristics 

 Operational  
Service  
Contract 

Turnkey Construction Architectural 

Engineering 
Acquisition 
of Rolling 

Stock 

Professional 

Services 

I. State Grantees  

 

a. Contracts below 

SAT ($100,000) 
 
b. Contracts above  
$100,000/ 
Capital Projects 

  
None 
 

 
None unless

1
 

non- 
competitive 

award 

Those imposed 
on state pass  
thru to  
Contractor 
 

 
None 
 

 
Yes, if non-

competitive 

award or if 

funded thru
2
 

5307/5309/ 
5311 

 
None 
 

 
None unless  
non- 
competitive 

award 

 
None 
 

 
None unless 

non- 
competitive 

award 

 
None 
 

 
None unless  

non- 
competitive 

award 

II . Non State Grantees  

 

a. Contracts below SAT 

($100,000) 
 
b. Contracts above 

$100,000/Capital Projects 

  
Yes

3 

 

 

 

 
Yes

3 

Those imposed  
on non-state 

Grantee  
pass thru to 

Contractor 
 

 
Yes 
 

 

 

 
Yes 

 
Yes 
 

 

 

 
Yes 

 
Yes 
 

 

 

 
Yes 

 
Yes 
 

 

 

 
Yes 
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Sources of Authority: 

1 
49 USC 5325 (g) 

2
 49 CFR 633.15 

3 
49 CFR 18.36 (i) 

SAT: Source Acquisition Threshold 

13. FEDERAL CHANGES (49 CFR Part 18)  

Federal Changes - The Contractor shall at all times comply with all applicable FTA regulations, policies, 

procedures and directives, including without limitation those listed directly or by reference in the Master 

Agreement between the City and FTA, as they may be amended or promulgated from time to time during the 

term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

14. BONDING REQUIREMENTS 

(a) Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to the City and listed as a company 

currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described thereunder. 

(b) Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by the City to reject any 

and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety (90)] 

days subsequent to the opening of bids, without the written consent of the City. 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within 

[ninety (90)] days after the bid opening without the written consent of the City, shall refuse or be unable to enter 

into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable Performance 

Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be unable to furnish adequate 

and acceptable insurance, as provided above, he shall forfeit his bid security to the extent of the City’s damages 

occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security 

therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's 

Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which has been 

retained by the City as provided in [Item x "Bid Security" of the Instructions to Bidders]) shall prove inadequate 

to fully recompense the City for the damages occasioned by default, then the undersigned bidder agrees to 

indemnify the City and pay over to the City the difference between the bid security and the City's total damages, 

so as to make the City whole. 

The undersigned understands that any material alteration of any of the above or any of the material contained on 

this form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction)  

The Contractor shall be required to obtain performance and payment bonds as follows: 
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(a) Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the City 

determines that a lesser amount would be adequate for the protection of the City. 

2. The City may require additional performance bond protection when a contract price is increased. The increase 

in protection shall generally equal 100 percent of the increase in contract price. The City may secure additional 

protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional 

bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million. 

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; 

or 

(iii) Two and one half million if the contract price is more than $5 million. 

2. If the original contract price is $5 million or less, the City may require additional protection as required by 

subparagraph 1 if the contract price is increased. 

Performance and Payment Bonding Requirements (Non-Construction)  

The Contractor may be required to obtain performance and payment bonds when necessary to protect the City's 

interest. 

(a) The following situations may warrant a performance bond: 

1. The City property or funds are to be provided to the Contractor for use in performing the contract or as partial 

compensation (as in retention of salvaged material). 

2. A Contractor sells assets to or merges with another concern, and the City, after recognizing the latter concern 

as the successor in interest, desires assurance that it is financially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

(b) When it is determined that a performance bond is required, the Contractor shall be required to obtain 

performance bonds as follows: 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the City 

determines that a lesser amount would be adequate for the protection of the City. 

2. The City may require additional performance bond protection when a contract price is increased. The increase 

in protection shall generally equal 100 percent of the increase in contract price. The City may secure additional 

protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional 

bond. 
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(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is in 

the City’s interest. 

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment 

bonds as follows:  

1. The penal amount of payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million; 

(ii) Forty percent of the contract price if the contract price is more than $1 million  

but not more than $5 million; or 

(iii) Two and one half million if the contract price is increased. 

Advance Payment Bonding Requirements  

The Contractor may be required to obtain an advance payment bond if the contract contains an advance payment 

provision and a performance bond is not furnished. The City shall determine the amount of the advance payment 

bond necessary to protect the City. 

Patent Infringement Bonding Requirements (Patent Indemnity)  

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and the 

financial responsibility of the Contractor is unknown or doubtful. The City shall determine the amount of the 

patent indemnity to protect the City. 

Warranty of the Work and Maintenance Bonds  

1. The Contractor warrants to the City, the Architect and/or Engineer that all materials and equipment furnished 

under this Contract will be of highest quality and new unless otherwise specified by the City, free from faults and 

defects and in conformance with the Contract Documents. All work not so conforming to these standards shall be 

considered defective. If required by the City, the Contractor shall furnish satisfactory evidence as to the kind and 

quality of materials and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the various 

trades. The Work must be of safe, substantial and durable construction in all respects. The Contractor hereby 

guarantees the Work against defective materials or faulty workmanship for a minimum period of one (1) year 

after Final Payment by the City and shall replace or repair any defective materials or equipment or faulty 

workmanship during the period of the guarantee at no cost to the City. As additional security for these 

guarantees, the Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish 

separate Maintenance (or Guarantee) Bonds in form acceptable to the City written by the same corporate surety 

that provides the Performance Bond and Labor and Material Payment Bond for this Contract. These bonds shall 

secure the Contractor's obligation to replace or repair defective materials and faulty workmanship for a minimum 

period of one (1) year after Final Payment and shall be written in an amount equal to ONE HUNDRED 

PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all). 

15. CLEAN AIR (42 U.S.C. § 7606, 42 U.S.C. § 7401-7671, 40 CFR 15.61, 49 CFR Part 18) 

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 

Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each violation to 
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NYCDOT and understands and agrees that NYCDOT will, in turn, report each violation as required to assure 

notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 

whole or in part with Federal assistance provided by FTA. 

16. RECYCLED PRODUCTS (42 U.S.C. 6962, 40 CFR Part 247)  

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and 

Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 

40 CFR Part 247, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247. 

17. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS  

1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under 

the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 

of the project), will be paid unconditionally and not less often than once a week, and without subsequent 

deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by 

the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide 

fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 

hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and 

such laborers and mechanics.  

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 

Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 

subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred 

for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover 

the particular weekly period, are deemed to be constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 

determination for the classification of work actually performed, without regard to skill, except as provided in 

29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually worked therein: provided, that 

the employer's payroll records accurately set forth the time spent in each classification in which work is 

performed. The wage determination (including any additional classifications and wage rates conformed under 

paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 

contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be  

easily seen by the workers.  

 

(ii)(A) The Contracting officer shall require that any class of laborers or mechanics, including helpers, which 

is not listed in the wage determination and which is to be employed under the contract shall be classified in 

conformance with the wage determination. The contracting officer shall approve an additional classification  

and wage rate and fringe benefits therefore only when the following criteria have been met:  

 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the  

classification requested is not performed by a classification in the wage determination; and  

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination; and  

 

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which 

the work is performed.  
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(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and the contracting officer agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 

officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 

Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will 

approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise 

the contracting officer or will notify the contracting officer within the 30-day period that additional time is 

necessary.  

 

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits, where appropriate), the Contracting officer shall refer 

the questions, including the views of all interested parties and the recommendation of the contracting officer, 

to the Administrator for determination. The Administrator, or an authorized representative, will issue a 

determination within 30 days of receipt and so advise the contracting officer or will notify the contracting 

officer within the 30-day period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) 

(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 

from the first day on which work is performed in the classification.  

 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes 

a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in 

the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

 

(iv) If the Contractor does not make payments to a trustee or other third person, the contractor may consider 

as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 

bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the 

written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 

Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting of 

obligations under the plan or program.  

 

(v)(A) The Contracting officer shall require that any class of laborers or mechanics which is not listed in the 

wage determination and which is to be employed under the contract shall be classified in conformance with 

the wage determination. The contracting officer shall approve an additional classification and wage rate and 

fringe benefits therefor only when the following criteria have been met:  

 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 

determination; and  

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination.  

 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and the contracting officer agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 

officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, 

Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or 

disapprove every additional classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
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(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the 

questions, including the views of all interested parties and the recommendation of the contracting officer, to 

the Administrator for determination. The Administrator, or an authorized representative, will issue a 

determination with 30 days of receipt and so advise the Contracting officer or will notify the Contracting  

officer within the 30-day period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) 

(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 

from the first day on which work is performed in the classification.  

2) Withholding - The City shall upon its own action or upon written request of an authorized representative 

of the Department of Labor withhold or cause to be withheld from the Contractor under this contract or any 

other Federal contract with the same Contractor, or any other federally-assisted contract subject to Davis-

Bacon prevailing wage requirements, which is held by the same Contractor, so much of the accrued payments 

or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, 

and helpers, employed by the contractor or any subcontractor the full amount of wages required by the 

contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 

employed or working on the site of the work (or under the United States Housing Act of 1937 or under the 

Housing Act of 1949 in the construction or development of the project), all or part of the wages required by 

the contract, the City may, after written notice to the contractor, sponsor, applicant, or owner, take such action 

as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 

violations have ceased.  

3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 

contractor during the course of the work and preserved for a period of three years thereafter for all laborers 

and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the 

Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, 

address, and social security number of each such worker, his or her correct classification, hourly rates of 

wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 

number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found 

under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 

reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 

Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such 

benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has 

been communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 

trainees under approved programs shall maintain written evidence of the registration of apprenticeship 

programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios 

and wage rates prescribed in the applicable programs.  

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of 

all payrolls to the City for transmission to the Federal Transit Administration. The payrolls submitted shall set 

out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of 

Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 

is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock 

Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The Contractor is 

responsible for the submission of copies of payrolls by all subcontractors.  

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or 

subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 

contract and shall certify the following:  
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(1) That the payroll for the payroll period contains the information required to be maintained under section 

5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;  

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 

during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 

indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 

other than permissible deductions as set forth in Regulations, 29 CFR part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 

cash equivalents for the classification of work performed, as specified in the applicable wage determination 

incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 

WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph 

(a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 

criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  

 

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 

available for inspection, copying, or transcription by authorized representatives of the Federal Transit 

Administration or the Department of Labor, and shall permit such representatives to interview employees 

during working hours on the job. If the Contractor or subcontractor fails to submit the required records or to 

make them available, the Federal agency may, after written notice to the Contractor, sponsor, applicant, or 

owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 

guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR 5.12.  

4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 

predetermined rate for the work they performed when they are employed pursuant to and individually 

registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment 

and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 

recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment 

as an apprentice in such an apprenticeship program, who is not individually registered in the program, but 

who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency 

(where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio 

permitted to the Contractor as to the entire work force under the registered program. Any worker listed on a 

payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid 

not less than the applicable wage rate on the wage determination for the classification of work actually 

performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under 

the registered program shall be paid not less than the applicable wage rate on the wage determination for the 

work actually performed. Where a contractor is performing construction on a project in a locality other than 

that in which its program is registered, the ratios and wage rates (expressed in percentages of the 

journeyman's hourly rate) specified in the Contractor's or subcontractor's registered program shall be 

observed. Every apprentice must be paid at not less than the rate specified in the registered program for the 

apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the 

applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of 

the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must 

be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If 

the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a different 

practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 

determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 

recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be 
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permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved.  

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually registered 

in a program which has received prior approval, evidenced by formal certification by the U.S. Department of 

Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not 

be greater than permitted under the plan approved by the Employment and Training Administration. Every 

trainee must be paid at not less than the rate specified in the approved program for the trainee's level of 

progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 

determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 

If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe 

benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines 

that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 

determination which provides for less than full fringe benefits for apprentices. Any employee listed on the 

payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment 

and Training Administration shall be paid not less than the applicable wage rate on the wage determination 

for the classification of work actually performed. In addition, any trainee performing work on the job site in 

excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate 

on the wage determination for the work actually performed. In the event the Employment and Training 

Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize 

trainees at less than the applicable predetermined rate for the work performed until an acceptable program is 

approved.  

 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part 

shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 

amended, and 29 CFR part 30.  

5) Compliance with Copeland Act requirements - The Contractor shall comply with the requirements of 29 

CFR Part 3, which are incorporated by reference in this contract.  

6) Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 

CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate 

instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The Contractor shall be responsible for the compliance by any subcontractor or lower tier 

subcontractor with all the contract clauses in 29 CFR 5.5.  

 

7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

 

8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the 

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in 

this contract.  

 

9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in 

accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes 

within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and 

the contracting agency, the U.S. Department of Labor, or the employees or their representatives.  

 

10) Certification of eligibility - (i) By entering into this contract, the Contractor certifies that neither it (nor 

he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to 

be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 

contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one 

and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.  

 

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause 

set forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United States 

for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of 

this section, in the sum of $10 for each calendar day on which such individual was required or permitted to 

work in excess of the standard workweek of forty hours without payment of the overtime wages required by  

the clause set forth in paragraph (1) of this section.  

 

(3) Withholding for unpaid wages and liquidated damages – The City shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by the Contractor or Subcontractor under any such 

contract or any other Federal contract with the same Contractor, or any other federally-assisted contract 

subject to the Contract Work Hours and Safety Standards Act, which is held by the same Contractor, such 

sums as may be determined to be necessary to satisfy any liabilities of such Contractor or Subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.  

 

(4) Subcontracts - The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in 

paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The Contractor shall be responsible for compliance by any 

Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs (1) through (4) of this 

section.  

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES  

No Obligation by the Federal Government  

(1) The City and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitation or award of the underlying contract, absent the express written 

consent by the Federal Government, the Federal Government is not a party to this contract and shall not be 

subject to any obligations or liabilities to the City, Contractor, or any other party (whether or not a party to that 

contract) pertaining to any matter resulting from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 

Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify 

the Subcontractor who will be subject to its provisions. 

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS (31 

U.S.C 3801 et seq., 49 CFR Part 31, 18 U.S.C. 1001, 49 U.S.C. 5323(l))  
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(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 

31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor 

certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes 

to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is 

being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that 

if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 

the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 

1986 on the Contractor to the extent the Federal Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 

claim, statement, submission, or certification to the Federal Government under a contract connected with a 

project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority 

of 49 U.S.C. chapter 53 or any other Federal law, the Federal Government reserves the right to impose on the 

contractor the penalties of 49 U.S.C. 5323(l), 18 U.S.C. § 1001, or other applicable federal law to the extent the 

Federal Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 

Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify 

the subcontractor who will be subject to the provisions. 

21. TERMINATION (49 U.S.C. Part 18, FTA Circular 4220.1F)  

The Contractor agrees to include these provisions in all subcontracts in excess of $10,000. 

a. Termination for Convenience (General Provision) - The City may terminate this contract, in whole or in 

part, at any time by written notice to the Contractor when it is in the City's best interest. The Contractor shall be 

paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The 

Contractor shall promptly submit its termination claim to the City to be paid to the Contractor. If the Contractor 

has any property in its possession belonging to the City, the Contractor will account for the same, and dispose of 

it in the manner the City directs. 

b. Termination for Default [Breach or Cause] (General Provision) - If the Contractor does not deliver 

supplies in accordance with the contract delivery schedule, or, if the contract is for services and the Contractor 

fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other 

provisions of the contract, the City may terminate this contract for default. Termination shall be effected by 

serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default. 

The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in 

accordance with the manner of performance set forth in the contract. 

If it is later determined by the City that the Contractor had an excusable reason for not performing, such as a 

strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the City, after 

setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the 

termination as a termination for convenience. 

c. Opportunity to Cure (General Provision) - The City, in its sole discretion may, in the case of a termination 

for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In 

such case, the notice of termination will state the time period in which cure is permitted and other appropriate 

conditions. 

If Contractor fails to remedy to the City's satisfaction the breach or default or any of the terms, covenants, or 

conditions of this Contract within the period of time specified by the City after receipt by Contractor or written 

notice from the City setting forth the nature of said breach or default, the City shall have the right to terminate the 
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Contract without any further obligation to Contractor. Any such termination for default shall not in any way 

operate to preclude the City from also pursuing all available remedies against Contractor and its sureties for said 

breach or default. 

d. Waiver of Remedies for any Breach -  In the event that the City elects to waive its remedies for any breach 

by Contractor of any covenant, term or condition of this Contract, such waiver by the City shall not limit the 

City's remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) - The City, by written notice, 

may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is 

terminated, the City shall be liable only for payment under the payment provisions of this contract for services 

rendered before the effective date of termination. 

f. Termination for Default (Supplies and Service) - If the Contractor fails to deliver supplies or to perform the 

services within the time specified in this contract or any extension or if the Contractor fails to comply with any 

other provisions of this contract, the City may terminate this contract for default. The City shall terminate by 

delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will 

only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the 

manner or performance set forth in this contract. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 

default, the rights and obligations of the parties shall be the same as if the termination had been issued for the 

convenience of the City. 

g. Termination for Default (Transportation Services) - If the Contractor fails to pick up the commodities or to 

perform the services, including delivery services, within the time specified in this contract, or any extension 

thereto, or if the Contractor fails to comply with any other provisions of this contract, the City may terminate this 

contract for default. The City shall terminate by delivering to the Contractor a Notice of Termination specifying 

the nature of default. The Contractor will only be paid the contract price for services performed in accordance 

with the manner of performance set forth in this contract. 

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any 

separable part, with the diligence that will insure its completion within the time specified in this contract or any 

extension or fails to complete the work within this time, or if the Contractor fails to comply with any other 

provisions of this contract, the City may terminate this contract for default. the City shall terminate by delivering 

to the Contractor a Notice of Termination specifying the nature of the default. In this event, the City may take 

over the work and complete it by contract or otherwise, and may take possession of and use any materials, 

appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be 

liable for any damage to the City resulting from the Contractor's refusal or failure to complete the work within 

specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability 

includes any increased costs incurred by the City in completing the work. 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this 

clause if: 

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 

negligence of the Contractor. Examples of such causes include: acts of God, acts of the City, acts of another 

Contractor in the performance of a contract with the City, epidemics, quarantine restrictions, strikes, freight 

embargoes; and 

2. the Contractor, within [10] days from the beginning of any delay, notifies the City in writing of the causes of 

delay. If in the judgment of the City, the delay is excusable, the time for completing the work shall be extended. 
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The judgment of the City shall be final and conclusive on the parties, but subject to appeal under the Disputes 

clauses. 

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or 

that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had 

been issued for the convenience of the City. 

i. Termination for Convenience of Default (Cost-Type Contracts) -The City may terminate this contract, or 

any portion of it, by serving a notice or termination to the Contractor. The notice shall state whether the 

termination is for convenience of the City or for the default of the Contractor. If the termination is for default, the 

notice shall state the manner in which the contractor has failed to perform the requirements of the contract. The 

Contractor shall account for any property in its possession paid for from funds received from the City, or 

property supplied to the Contractor by the City. If the termination is for default, the City may fix the fee, if the 

contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work performed up to 

the time of termination. The Contractor shall promptly submit its termination claim to the City and the parties 

shall negotiate the termination settlement to be paid the Contractor. 

If the termination is for the convenience of the City, the Contractor shall be paid its contract close-out costs, and 

a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of 

termination. 

If, after serving a notice of termination for default, the City determines that the Contractor has an excusable 

reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control 

of the contractor, the City, after setting up a new work schedule, may allow the Contractor to continue work, or 

treat the termination as a termination for convenience. 

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT)                       

(2 C.F.R. part 180, 2 C.F.R. part 1200,  Executive Orders 12549/12689) 

Suspension and Debarment - The Contractor agrees to comply, and assures the compliance of each 

subcontractor, lessee, third party contractor, or other participant at any tier of the Project, with Executive Orders 

Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, 

“Nonprocurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the 

provisions of U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Government-wide 

Debarment and Suspension (Nonprocurement),” 2 C.F.R. Part 180. The Contractor agrees to, and assures that its 

subcontractors, lessees, third party contractors, and other participants at any tier of the Project will, review the 

“Excluded Parties Listing System” at http://www.sam.gov/portal/public/SAM/ before entering into any 

subagreement, lease, third party contract, or other arrangement in connection with the Project. 

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by the City. If it is later determined 

that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the 

City, the Federal Government may pursue available remedies, including but not limited to suspension and/or 

debarment. The bidder or proposer agrees to comply with the requirements of Executive Orders Nos. 12549 and 

12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Nonprocurement 

Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the provisions of  U.S. Office of 

Management and Budget (U.S. OMB) “Guidelines to Agencies on Government-wide Debarment and Suspension 

(Nonprocurement),” 2 C.F.R. Part 180, while this offer is valid and throughout the period of any contract that 

may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance 

in its lower tier covered transactions. 

 

 

http://www.sam.gov/portal/public/SAM/
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 23. PRIVACY ACT (5 U.S.C. 552) 

The following requirements apply to the Contractor and its employees that administer any system of records on 

behalf of the Federal Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 

restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, 

the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its 

employees operate a system of records on behalf of the Federal Government. The Contractor understands that the 

requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 

individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the 

underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of 

records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by 

FTA. 

24. CIVIL RIGHTS REQUIREMENTS (29 U.S.C. 623, 42 U.S.C. 2000, 42 U.S.C. § 6101 et seq., 42 U.S.C. 

12112, 42 U.S.C. § 12101 et seq., 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Part 60 et seq.) 

 (1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 

section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., section 202 of the 

Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq., and Federal transit law at 49 U.S.C. § 5332, 

the Contractor agrees that it will not discriminate against any employee or applicant for employment because of 

race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with 

applicable Federal implementing regulations and other implementing requirements FTA may issue.  

(2) Equal Employment Opportunity – The following equal employment opportunity requirements apply to the 

underlying contract: 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 

42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all 

applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, 

"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 

C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as 

amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 

Opportunity," 42 U.S.C. § 2000e note and as further amended by Executive Order 13672), and with any 

applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect 

construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to 

ensure that applicants are employed, and that employees are treated during employment, without regard to their 

race, color, creed, national origin, disability, sex, gender identity, age, or status as a parent.  Such action shall 

include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or 

recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing 

requirements FTA may issue. 

(b) Age - In accordance with The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and 

with implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in 

Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. Part 90, Section 4 of the Age 

Discrimination in Employment Act, as amended, 29 U.S.C. § §621 through 634, and 29 CFR Part 1625, the 

Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In 

addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
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(c) Disabilities – In accordance with 49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals 

and individuals with disabilities have the same right as other individuals to use public transportation services and 

facilities, and that special efforts shall be made in planning and designing those services and facilities to 

implement transportation accessibility rights for elderly individuals and individuals with disabilities. The 

Contractor shall also agree to comply with all applicable provisions of Section 504 of the Rehabilitation Act of 

1973, as amended, with 29 U.S.C. § 794, which prohibits discrimination on the basis of disability; with the 

Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that 

accessible facilities and services be made available to individuals with disabilities; and with the Architectural 

Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public 

accommodations be accessible to individuals with disabilities, and any subsequent amendments to these laws or 

other laws pertaining to access for individuals with disabilities to the extent applicable. In addition, the 

Contractor agrees to comply with applicable implementing Federal regulations and directives and any subsequent 

amendments that the FTA may issue. 

(d) Limited English Proficiency (LEP) - Executive Order No. 13166, “Improving Access to Services for 

Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. Section 2000d-1 note, and 

USDOT/FTA , “Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) 

Persons,” December 14, 2005. Contractors will comply, based on in receipt of Federal funding through the City 

and assisting the City in fulfilling its responsibilities to LEP persons, pursuant to Title VI of the Civil Rights 

Act of 1964 and implementing regulations in accordance to FTA Circular 4702.1. 

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with 

Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

25. BREACHES AND DISPUTE RESOLUTION (49 CFR Part 18, FTA Circular 4220.1F)  

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the 

parties shall be decided in writing by the authorized representative of the City. This decision shall be final and 

conclusive unless within ten (10) days from the date of receipt of its copy, the Contractor mails or otherwise 

furnishes a written appeal to the [title of employee]. In connection with any such appeal, the Contractor shall be 

afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the [title of 

employee] shall be binding upon the Contractor and the Contractor shall abide by the decision. 

 

Performance During Dispute - Unless otherwise directed by the City, Contractor shall continue performance 

under this Contract while matters in dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property 

because of any act or omission of the party or of any of his employees, agents or others for whose acts he is 

legally liable, a claim for damages therefore shall be made in writing to such other party within a reasonable 

time after the first observance of such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 

question between the City and the Contractor arising out of or relating to this agreement or its breach will be 

decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in 

which the City is located. 

 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and 

remedies available there under shall be in addition to and not a limitation of any duties, obligations, rights and 

remedies otherwise imposed or available by law.  No action or failure to act by the City or Contractor shall 

constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or 

failure to act constitute an approval of or acquiescence in any breach there under, except as may be specifically 

agreed in writing. 
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26. PATENT AND RIGHTS IN DATA (35 U.S.C. § 200 et seq., 37 CFR Part 401, 49 CFR Parts 18 / 19)  
 
A. Rights in Data - The following requirements apply to each contract involving experimental, developmental 

or research work: 

 

(1) The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is 

delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation in 

media such as drawings or photographs; text in specifications or related performance or design-type documents; 

machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained 

in computer memory. Examples include, but are not limited to: computer software, engineering drawings and 

associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item 

identifications, and related information. The term "subject data" does not include financial reports, cost 

analyses, and similar information incidental to contract administration. 

(2) The following restrictions apply to all subject data first produced in the performance of the contract to 

which this Attachment has been added: 

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in 

whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, 

without the written consent of the Federal Government, until such time as the Federal Government may have 

either released or approved the release of such data to the public; this restriction on publication, however, 

does not apply to any contract with an academic institution.  

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty-

free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to 

use, for "Federal Government purposes," any subject data or copyright described in subsections (2)(b)1 and 

(2)(b)2 of this clause below. As used in the previous sentence, "for Federal Government purposes," means use 

only for the direct purposes of the Federal Government. Without the copyright owner's consent, the Federal 

Government may not extend its Federal license to any other party. 

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and  

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in 

part provided by FTA. 

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's 

general intention to increase transportation knowledge available to the public, rather than to restrict the 

benefits resulting from the work to participants in that work. Therefore, unless FTA determines otherwise, the 

Purchaser and the Contractor performing experimental, developmental, or research work required by the 

underlying contract to which this Attachment is added agrees to permit FTA to make available to the public, 

either FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of 

the subject data first produced under the contract for which a copyright has not been obtained. If the 

experimental, developmental, or research work, which is the subject of the underlying contract, is not 

completed for any reason whatsoever, all data developed under that contract shall become subject data as 

defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct. This 

subsection (c), however, does not apply to adaptations of automatic data processing equipment or programs 

for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance 

provided by FTA for transportation capital projects. 

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor 

agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees 

acting within the scope of their official duties against any liability, including costs and expenses, resulting 
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from any willful or intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or 

right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of any 

data furnished under that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the 

Federal Government for any such liability arising out of the wrongful act of any employee, official, or agents 

of the Federal Government.  

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under 

any patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal 

Government under any patent. 

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance 

provided by the Federal Government that has been incorporated into work required by the underlying contract 

to which this Attachment has been added is exempt from the requirements of subsections (b), (c), and (d) of 

this clause, provided that the Purchaser or Contractor identifies that data in writing at the time of delivery of 

the contract work.  

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract 

for experimental, developmental, or research work financed in whole or in part with Federal assistance 

provided by FTA.  

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the 

Contractor's status (i.e., a large business, small business, state government or state instrumentality, local 

government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the 

Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the 

Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made 

by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements," 37 C.F.R. Part 401.  

(4) The Contractor also agrees to include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 

B. Patent Rights - The following requirements apply to each contract involving experimental, 

developmental, or research work: 

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in 

the course of or under the contract to which this Attachment has been added, and that invention, 

improvement, or discovery is patentable under the laws of the United States of America or any foreign 

country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice and a 

detailed report to the party at a higher tier until FTA is ultimately notified. 

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the 

Contractor's status (a large business, small business, state government or state instrumentality, local 

government, nonprofit organization, institution of higher education, individual), the Purchaser and the 

Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the 

Federal Government as described in 35 U.S.C. § 200 et seq., and in U.S. Department of Commerce 

regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.  

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance provided by FTA 

27.  PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS – Applicability – 

Contracts for transit operations except micro-purchases ($3,000 or less, except for construction contracts over 
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$2,000) 

 

(1) Contractor shall comply with applicable transit employee protective requirements as follows: 

 

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit 

operations are involved, the Contractor agrees to carry out the transit operations work on the underlying 

contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and 

equitable to protect the interests of employees employed under this contract and to meet the employee 

protective requirements of 49 U.S.C. § 5333(b), and U.S. DOL guidelines at 29 CFR Part 215, and any 

amendments thereto. These terms and conditions are identified in the letter of certification from the U.S. DOL 

to FTA applicable to the FTA Recipient's project from which Federal assistance is provided to support work 

on the underlying contract. The Contractor agrees to carry out that work in compliance with the conditions 

stated in that U.S. DOL letter.  

 

(2) Contractor shall also include any applicable requirements in each subcontract involving transit operations 

financed in whole or in part with FTA assistance. 

28. PRE-EMPTION OF STATE, TERRITORIAL, AND LOCAL LAW  

If a Federal law pre-empts a State, territorial, or local law, regulation, or ordinance: 

(a) The Subrecipient or Contractor must comply with Federal law and regulations. 

(b) This Agreement, however, does not require the Subrecipient or Contractor to take any action that would 

violate State, territorial, or local law, regulations, or ordinances. 

(c) If compliance with any provision of Federal law or regulations or this Agreement violates or would 

require the Subrecipient or Contractor to violate any State, territorial, or local law, regulation, or ordinance, 

the Subrecipient or Contractor agrees to: 

(1) Notify New York City Department of Design and Construction (NYCDDC) immediately in writing, 

and 

(2) Make appropriate arrangements with NYCDDC to: 

a. Proceed with the Project or, 

b. Terminate the Project expeditiously, if necessary. 

29. DISADVANTAGED BUSINESS ENTERPRISE (DBE) (Section 1101(b) of MAP-21, 23 U.S.C. § 101 

note; 49 CFR Part 26) 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation 

by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The 

national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall 

goal for DBE participation is 11.4%.  The FTA DBE goal for architectural and engineering services is 11%, 

and a general construction contract is 13%.  The DBE goal is 3% for marine contracts.   

 

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance 

of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 

administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a 

material breach of this contract, which may result in the termination of this contract or such other remedy as 

the City deems appropriate. Each subcontract the contractor signs with a subcontractor must include the 
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assurance in this paragraph (see 49 CFR 26.13(b)).  

 

Bidders/offerors are required to document sufficient DBE participation to meet these goals or, alternatively, 

document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is 

conditioned on submission of the following: 

1. The names and addresses of DBE firms that will participate in this contract;  

 

2. A description of the work each DBE will perform;  

 

3. The dollar amount of the participation of each DBE firm participating;  

 

4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation 

it submits to meet the contract goal;  

 

5. Written confirmation from the DBE that it is participating in the contract as provided in the Contractor’s 

commitment; 

 

6. If the contract goal is not met, evidence of good faith efforts should be provided by the City.  The 

successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means 

throughout the period of performance;   

 

7. The Contractor is required to pay its Subcontractors performing work related to this contract for 

satisfactory performance of that work no later than 30 days after the Contractor’s receipt of payment for that 

work from the City. In addition, the Contractor may not hold retainage from its Subcontractors. The 

Contractor is required to return any retainage payments to those subcontractors within 30 days after the 

subcontractor's work related to this contract is satisfactorily completed. The Contractor is required to return 

any retainage payments to those Subcontractors within 30 days after incremental acceptance of the 

Subcontractor’s work by the City and Contractor’s receipt of the partial retainage payment related to the  

Subcontractor’s work; and  

 

8. The Contractor must promptly notify the City, whenever a DBE Subcontractor performing work related to 

this contract is terminated or fails to complete its work, and must make good faith efforts to engage another 

DBE Subcontractor to perform at least the same amount of work. The Contractor may not terminate any DBE 

Subcontractor and perform that work through its own forces or those of an affiliate without prior written 

consent of the City.  

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS (FTA 

CIRCULAR 4220.1F) 

The preceding provisions include, in part, certain Standard Terms and Conditions required by USDOT, whether 

or not expressly set forth in the preceding contract provisions. All contractual provisions required by USDOT, as 

set forth in FTA Circular 4220.1F  are hereby incorporated by reference. Anything to the contrary herein 

notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 

provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse 

to comply with any of the City’s requests which would cause the City to be in violation of the FTA terms and 

conditions.  

31. DRUG AND ALCOHOL TESTING (49 U.S.C. 5331, 49 CFR Part 655) 

FTA's drug and alcohol rules, 49 CFR 655, respectively, are unique among the regulations issued by FTA. First, 

they require that the City ensures that any entity performing a safety-sensitive function on the City's behalf 

(usually Contractor and/or Contractors) implement a complex drug and alcohol testing program that complies 

with Part 655. Second, the rules condition the receipt of certain kinds of FTA funding on the City's compliance 

http://www.fta.dot.gov/legislation_law/12349_8641.html
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with the rules; thus, the City is not in compliance with the rules unless every entity that performs a safety-

sensitive function on the City’s behalf is in compliance with the rules. Third, the rules do not specify how the 

City ensures that its Contractors comply with them.  

How the City does so depends on several factors, including whether the Contractor is covered independently by 

the drug and alcohol rules of another Department of Transportation operating administration, the nature of the 

relationship that the City has with the Contractor, and the financial resources available to the City to oversee the 

Contractor's drug and alcohol testing program. In short, there are a variety of ways that the City can ensure that 

it’s Contractor and/or contractors comply with the rules. 

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR 

Part 655, produce any documentation necessary to establish its compliance with Part 655, and permit any 

authorized representative of the United States Department of Transportation or its operating administrations, the 

State Oversight Agency of New York, or the City, to inspect the facilities and records associated with the 

implementation of the drug and alcohol testing program as required under 49 CFR Part 655 and review the 

testing process. The Contractor agrees further to certify annually its compliance with Part 655 before January 30
th

 

and to submit the Management Information System (MIS) reports before March 15
th
 to the Commissioner of the 

City or his/her designee. To certify compliance, the Contractor shall use the "Substance Abuse Certifications" in 

the "Annual List of Certifications and Assurances for Federal Transit Administration Grants and Cooperative 

Agreements," which is published annually in the Federal Register.  

The Contractor agrees further to [Select a, b, or c] (a) submit upon request a copy of the Policy Statement 

developed to implement its drug and alcohol testing program; OR (b) adopt the City’s policy statement as 

required under 49 CFR 655; OR (c) submit for review and approval to the City, a copy of its Policy Statement 

developed to implement its drug and alcohol testing program. In addition, the Contractor agrees to: (to be 

determined by the City, but may address areas such as: the selection of the certified laboratory, substance abuse 

professional, or Medical Review Officer, or the use of a consortium). 

32.   INTELLIGENT TRANSPORTATION SYSTEM (ITS)  

Intelligent transportation system  property and services must comply with the National ITS Architecture and 

Standards to the extent required by 23 U.S.C. § 517(d), FTA Notice, “FTA National ITS Architecture Policy on 

Transit Projects,” 66 FR 1455 et seq., January 8, 2001, and later published policies or implementing directives 

FTA may issue. 

33.  AMERICANS WITH DISABILITIES ACT (ADA) FOR ROLLING STOCK 

Rolling stock must comply with the accessibility requirements of USDOT regulations, “Transportation Services 

for Individuals with Disabilities (ADA),” 49 CFR Part 37, and Joint  Architectural Transportation Barriers 

Compliance Board (ATBCB)/USDOT regulations, “Americans with Disabilities (ADA) Accessibility 

Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38.  Private entities must 

comply with the requirements of 49 CFR Part 37 applicable to public entities with which they contract to provide 

public transportation services.  The City advises third party contractors operating public transportation services to 

review the requirements for public entities in this context.  
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Appendix A 

BUY AMERICA CERTIFICATION 

Certification requirement for procurement of steel, iron, or manufactured products.  

Certificate of Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the 

applicable regulations in 49 CFR Part 661. 

Date _____________________________________________________________ 

Signature__________________________________________________________ 

Company Name_____________________________________________________ 

Title _____________________________________________________________ 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1), but it 

may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D) and the regulations in 49 CFR 

661.7. 

Date _______________________________________________________________ 

Signature ___________________________________________________________ 

Company Name ______________________________________________________ 

Title _______________________________________________________________  

Certification requirement for procurement of buses, other rolling stock and associated equipment.  

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 

the regulations at 49 CFR Part 661. 

Date ________________________________________________________________ 

Signature _____________________________________________________________ 

Company Name _______________________________________________________ 

Title ________________________________________________________________ 
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Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C), but 

may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D) and the regulations in 49 CFR 

661.7. 

Date _________________________________________________________________ 

Signature _____________________________________________________________ 

Company Name ________________________________________________________ 

Title _________________________________________________________________ 
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Appendix A1 

 

DISCLOSURE OF LOBBYING ACTIVITIES 

 

I ___________________________________ hereby certifies on behalf of _________________________ 

    name and title of company representative                                                         name of company 

 that will file the certification required by 49 CFR Part 20, "New Restrictions on Lobbying." Each tier 

certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer or employee of any agency, a member 

of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 

with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall 

also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made 

lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or 

award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient. 

 

The Contractor certifies, to the best of his or her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 

grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, 

"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government 

wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).   

 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that shall certify and disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into.  Submission of this certification is a prerequisite for making or entering into 

this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  

Any person who fails to file the required certification shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure. 

 

Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file 

or amend a required certification or disclosure form shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such expenditure or failure. 

 

The Contractor, __________________________, certifies or affirms the truthfulness and accuracy of 

each statement of its certification and disclosure, if any.  In addition, the Contractor understands and 

agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 

 

__________________________   Signature of Contractor's Authorized Official 

 

__________________________   Name and Title of Contractor's Authorized Official 

 

___________________________ Date 
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Appendix A2 

 

CERTIFICATION OF A CONTRACTOR REGARDING DEBARMENT, SUSPENSION AND 

OTHER RESPONSIBILITY MATTERS 

 

 

The Contractor _________________________, certifies to the best of its knowledge and belief, that it 

and its principals:  

 

 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency;  

 

2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (Federal, State or Local) transaction or 

contract under a public transaction; violation of Federal or State antitrust statutes or commission 

of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 

statements, or receiving stolen property;  

 

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (2) of 

this certification; and  

 

4. Have not within a three-year period preceding this proposal or bid had one or more public 

transactions (Federal, State or Local) terminated for cause or default.  

 

5. The Contractor agrees to provide the City with immediate written notice if, at any time, it learns 

that its certification was erroneous when submitted or has become erroneous by reason of 

changed circumstances. Each Subcontractor or Vendor for the Contractor shall provide the same 

updated notice to the Contractor and the Contractor shall be solely responsible for collecting, 

updating and submitting updated information to the City.  

 

 

NOTE: If for any reason the Contractor is unable to certify to any of the statements in this certification, 

the Contractor shall attach an explanation to this certification.  

 

 

THE CONTRACTOR, ________________________________ CERTIFIES OR AFFIRMS THE 

TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED 

ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 

U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.  

 

 

 

__________________________________ 

Signature and Title of Authorized Official  

 

_________________________________ 

Date  
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Appendix A3 

 

CERTIFICATION OF A SUBCONTRACTOR/SUPPLIER REGARDING DEBARMENT, 

SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

 

The Subcontractor/Supplier ___________________________, certifies to the best of its knowledge and 

belief, that it and its principals:  

 

1. Are not presently debarred, suspended, proposed for debarment,  declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency;  

 

2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (Federal, State or Local) transaction or 

contract under a public transaction; violation of Federal or State antitrust statutes or commission 

of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 

statements, or receiving stolen property;  

 

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (2) of 

this certification; and  

 

4. Have not within a three-year period preceding this proposal or bid had one or more public 

transactions (Federal, State or Local) terminated for cause or default.  

 

5. The Subcontractor agrees to provide the Contractor with immediate written notice if, at any time, 

it learns that its certification was erroneous when submitted or has become erroneous by reason of 

changed circumstances. Each Subcontractor or Vendor for the Contractor shall provide the same 

updated notice to the Contractor and the Contractor shall be solely responsible for collecting, 

updating and submitting updated information to the City.  

 

NOTE: If for any reason the Subcontractor/Supplier is unable to certify to any of the statements in this 

certification, the Contractor shall attach an explanation to this certification.  

 

THE SUBCONTRACTOR/SUPPLIER, ________________________________ CERTIFIES OR 

AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS 

SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE 

PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.  

 

__________________________________ 

Signature and Title of Authorized Official  

 

__________________________________ 

Date  

 

Contractor Note: 

 

Contractor must require all Subcontractors/Suppliers to complete this certification and  

Contractor shall submit the certifications to the City as they are received.  
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Appendix B 
 

REQUIRED CONTRACT PROVISIONS 
 

DBE Program 
 

FTA assisted contracts that the City lets will include, as appropriate, the model contract provisions that 
are included as Appendix B and incorporated herein. NYCDOT shall have discretion to modify the 
provisions for particular contracts as needed.  These required contract provisions consist of: 
 

1. Notice of DBE Contract Requirements in the Invitation for Bids and/or Request For 
Proposals 

2. General Conditions 
a. Assurances 
b. DBE Policy 
c. DBE Obligation 
d. Prompt Payment to Subcontractors 
e. Legal and Contract Remedies 
f. Contractor Reporting Requirements 
g. Retainage Policy 

 

1.  Notice of DBE Contract Requirements in the Invitation for Bids 

 

This contract is subject to the Federal Transit Administration (FTA) requirements for 

implementing the U.S. Department of Transportation (USDOT) regulations for the following 

areas: 

 

Disadvantaged Business Enterprise (DBE) Requirements 

 

NYCDOT requires all DBE Utilization forms to be provided on new contracts by the prime 

contractor within seven (7) calendar days of the bid opening.  

 

The successful Proposer/Bidder will be required to meet a NYCDOT Disadvantaged Business 

Enterprise (DBE) goal.  The agency’s goals are found in Section 29 of the Third Party 

Requirements. The DBE contract goal is based on the total value of the contract(s), which should 

be subcontracted to a DBE firm or firms.  To be qualified as a DBE, a firm should be certified in 

the NYS Unified Certification Program (NYSUCP), in accordance with Federal Regulation 49 

CFR Part 26.   

 

Only firms certified by the NYSUCP as DBEs are eligible to be used by the contractor in order to 

meet the DBE participation goal set on a NYCDOT Federally funded contract. 

 

The NYSUCP Directory can be found at:  http://www.nysucp.net 

 

 

 

 

2. General Conditions 

 

 

All applicants and recipients shall agree to abide by the statements in paragraphs (a) through(e) 

listed below: 

 
a.  Assurances – Section 26.13 
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Each financial assistance agreement signed with a NYCDOT operation administration (of a 
primary recipient) must include the following assurance: 
 
 
The recipient shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of any DOT- assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26.  The recipient shall take all necessary and 
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of DOT- assisted contracts.  The recipient’s DBE program, as required by 49 
CFR part 26 and as approved by DOT, is incorporated by reference in this agreement.  
Implementation of this program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this agreement.  Upon notification to the recipient of its failure to carry 
out its approved program, the Department may impose sanctions as provided for under part 26 
and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the 
Program Fraud Civil Remedies Act of l986 (31 U.S.C. 3801 et. seq.). 
 
Each prime contractor’s contract signed with a subcontractor and/or each subcontractor’s 
contract signed with a lower tier contractor must include the following assurance: 
 
The contractor, sub -recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT- assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate. 

 

b.  DBE Policy  
 

It is the policy of USDOT that DBEs as defined in 49 CFR Part 26 shall have the maximum 

opportunity to participate in the performance of contracts financed in whole or in part with 

Federal funds under this agreement.  Consequently, the DBE requirements of 49 CFR Part 26 

apply to this agreement." 

 

c.  DBE Obligation 

 

The recipient or its contractor agrees to ensure that DBEs as defined in 49 CFR Part 26 have the 

maximum opportunity to participate in the performance of contracts and subcontracts financed in 

whole or in part with Federal funds provided under this agreement.  In this regard, all contractors 

shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that 

DBEs have the maximum opportunity to compete for and perform contracts.  Recipients and their 

contractors shall not discriminate on the basis of race, color, national origin, or sex in the award 

and performance of US DOT assisted contracts. 

Because this is a federally funded project with its own DBE requirement no separate NYC 

M/WBE program condition will apply to this contract.  Further information or questions can be 

directed to: 

 

 

 New York City Department of Transportation 

 ACCO Office of Contract and Compliance  

 55 Water Street 

 8
th
 Floor 

 New York, New York 10041 

  

Attn: Charles Bartolotta, DBE Contract Compliance Officer 
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d.  Prompt Payment to Subcontractors 

 

In accordance with NYCDOT’s DBE Program, the Contractor shall pay all Subcontractors for 

work that has been satisfactorily performed no later than seven (7) days from the date of the 

Contractor’s receipt of progress payments by the City unless a shorter duration is stated elsewhere 

in the contract.  Within seven (7) days of satisfactory completion of all work payment is required 

to be paid to the Subcontractor.  

 
e.  Legal and Contract Remedies 

 
The DBE Compliance Unit shall monitor and track the actual DBE participation through 
contractor and subcontractor reports of payments, and other appropriate monitoring, as further 
described in this Program Plan.  The DBE Representative shall ensure that DBE participation is 
counted toward contract goals and the overall annual goal in accordance with the Regulations.  In 
accordance with 49 CFR Part 26, prime contractors may not terminate sub-contractors for 
convenience.  When DBE contractors are terminated, prime contractors will be required to 
substitute DBE sub-contractors in order to meet its DBE commitment. 
 
The City will monitor compliance of its contractors on FTA assisted contracts within the 

requirements of the Regulations and the DBE Program.  The City may impose such contract 

remedies as are available under federal, state and local law and regulations for non-compliance.  

Such remedies may include, but are not limited to, withholding of progress payments and contract 

retentions, imposition of liquidated damages, and termination of the contract in whole or in part. 

 
f.  Contractor Reporting Requirements 

 
New York City Department of Design Construction (NYCDDC) is required to utilize the 
NYCDOT DBE Program Plan and comply with USDOT regulations 49 CFR Part 26. 

 
NYCDDC, its contractors and subcontractors are subject to contract compliance reviews to 
ensure that DBE requirements are being met.  They are expected to cooperate with the NYCDOT 
DBE Representative during desk audits and / or on-site reviews.  NYCDOT has a Field 
Representative responsible for project oversight to ensure that contract work is being performed 
by designated DBE sub-contractors and that the NYCDDC Project Accountant tracks payments to 
ensure that project goals, when applicable, are followed.  The Compliance Officer, and Field 
Representative also reports work and payment progress to the Project Accountant who then tracks 
DBE utilization with the DBE Representative.  The DBE Compliance Officer and DBE 
Representative ensure that sub-contractor DBE participation is credited to overall goals after the 
DBE has received payments.   

 

A sample of our DBE Commitment Letter specifying the Prime Contractors DBE 

Responsibilities is attached as Appendix D. 
 

g.  Retainage  Policy 
 

NYCDOT has made a determination that NO RETAINAGE WILL BE HELD ON FTA 
FUNDED CONTRACTS.   
 

NYCDDC must ensure prompt and full payment from the Contractor to the subcontractor within 

7 days after the subcontractor's work is satisfactorily completed.  

 

For purposes of this section, a subcontractor's work is satisfactorily completed when all the tasks 

called for in the subcontract have been accomplished and documented as required by the 

recipient. When a recipient has made an incremental acceptance of a portion of a contract, the 

work of a subcontractor covered by that acceptance is deemed to be satisfactorily completed. 
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Appendix C 
 

DETERMINING GOOD FAITH EFFORTS PRIOR TO BID 

 

 
In the event that the apparent low Bidder has not provided evidence of meeting the DBE goal as required 

by the contract along with its BID, the Department will review the apparent low Bidder’s efforts to obtain 

DBE subcontractors/vendors in order to determine whether such Bidder has in fact made good faith 

efforts to meet the required DBE goal percentage.  In order to make such determination, the Department 

will consider the quality and quantity of the efforts that the Bidder has made.  The following is a list of 

the types of actions which the Department will consider as part of the Bidder’s good faith efforts to obtain 

DBE participation.  It is not intended to be a mandatory checklist, nor is it intended to be exhaustive or 

exclusive.  Other factors or efforts may be relevant in appropriate cases. 

 

1. Efforts to secure participation by certified DBE firms to perform contract work.  Only DBEs 

certified by the NYSUCP shall be used to fulfill the established goal on Federal-Aid 

contracts.   

 

2. Soliciting through all reasonable and available means (e.g., attendance at pre-bid meetings, 

advertising and/or written notices) the interest of all certified DBEs who have the capability 

to perform the work of the contract.  The Bidder shall solicit this interest within sufficient 

time to allow the DBEs to respond to the solicitation. The Bidder shall determine with 

certainty if the DBEs are interested by taking appropriate steps to follow up on initial 

responses to the Bidder’s inquiries. 

 

3. a. The Bidder shall, at a minimum, seek certified DBEs in the same geographic region where 

the contract is located.  This is defined as a one hundred (100) kilometer radius around the 

city, town or borough where the contract is located as identified in the contract books.  For 

specialty work such as pavement markings, guide rail, etc., the Bidder shall, at a minimum, 

solicit on an upstate or downstate basis, depending upon the location of the contract. 

 

b. Identification of upstate and downstate and areas within a 100 kilometer radius is 

available through the NYSUCP website, which is accessible on the Internet at 

www.nysucp.net.  For bidders who do not have internet capability, a hard copy solicitation 

report for a specific contract can be requested by contacting the Office of Contract and 

Compliance Unit at (212) 839-9411. 

 

4. Selecting portions of the work to be performed by DBEs in order to increase the likelihood 

that the DBE goal(s) will be achieved.  This includes, where appropriate, either breaking 

down operations within the contract or combining like or related operations in the contract 

into logistically and economically feasible units to facilitate DBE participation, even when 

the Contractor might otherwise prefer to perform these work items with its own forces. 

 

5. Providing interested DBEs with adequate information about the plans, specifications, and 

requirements of the contract in a timely manner to assist them in responding to a solicitation. 

 

6. a. Negotiating in good faith with interested DBEs. It is the Bidder’s responsibility to make a 

portion of the work available to DBE’s Subcontractors and material suppliers and to select 

those portions of the work or material needs consistent with the available DBE’s 

subcontractors and material suppliers, so as to facilitate DBE participation.  Evidence of such 

negotiation includes the names, addresses, and telephone numbers of DBEs that were 

considered; a description of the information provided regarding the plans and specifications 

http://www.nysucp.net/
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for the work selected for subcontracting; and evidence as to why additional agreements could 

not be reached for DBEs to perform the work. 

 

b. The fact that there may be some additional cost involved in finding and using DBEs is not 

itself sufficient reason for  a Bidder’s failure to meet contract DBE goal(s), as long as such 

costs are reasonable.   

 

7. Making efforts to assist interested DBEs in obtaining bonding, lines of credit or insurance as 

required by the City. 

 

8. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 

materials, or related assistance. 

 

9. Effectively using the services of available disadvantaged business focused media, trade 

associations, and contractors’ groups; local, state, and Federal disadvantaged business 

assistance offices; and other organizations as allowed on a case-by-case basis to provide 

assistance in the recruitment and placement of DBEs. 

 

10. All bidders shall keep records of efforts to solicit and negotiate with DBEs, using the 

Solicitation Log as a continuing record of pre- and post-letting solicitation activity.  When 

submitting a DBE Schedule of Utilization to the City, the Apparent Low Bidder will attach 

the log, together with the supplemental information specified in the instructions for the 

Solicitation Log as evidence of good-faith efforts when the established DBE goal(s) for the 

contract have not been met utilizing certified DBEs. Such supplemental efforts shall include 

at least the following: 

a. All envelopes of solicitation inquires that were returned as undeliverable; and 

b. Any quotations submitted by DBEs that are not included in the DBE Schedule of 

Utilization with an explanation for the Bidder’s action in case. 

 

11. Promptly executing an agreement with DBE Subcontracts/vendors. 
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Appendix D 
 

SAMPLE PRIME CONTRACTOR AWARD LETTER 

 

 

Date 

 

Prime Contractor Winner, Inc. 

Attn:  Mr. Buck Stops Here, President 

1111 Bottom Line Street 

Anywhere, New York 10000 

 

Re: Contract Name and/or Description 

 

Dear Mr. John Doe: 

 
Your Company was awarded and recently executed the above listed contract with NYCDDC.  Part of the 
consideration in awarding the contract was the Disadvantaged Business Enterprise (DBE) participation 
that you listed in the bid/proposal document. 
Please be advised that you will be required to meet your Disadvantaged Business Enterprise Goals of 11%  
 

You have listed the following DBE firm(s) and the dollar amounts of their subcontracts: 

 

ABC Electrical Co.  Electrical Contracting   $xx,xxx 

DEF Plumbing   Plumbing Contracting   $xx,xxx  

GHI Roofing   Roofing Contracting   $xx,xxx 

JKL Printing Co.  Printing    $xx,xxx 

 
The DBE firm(s) listed above represent(s) your commitment to NYCDOT’s DBE program and each 
respective DBE firm. 
 

To ensure the integrity of the DBE program, NYCDOT has developed DBE compliance procedures that 

should be followed during this contract.  NYCDOT’s DBE Department and Contract Administrator 

should be notified in writing prior to any material changes from the above commitments.  Also, any 

changes should be for real and substantial reasons. Frivolous and/or unsubstantiated changes are 

unacceptable. 

 

Please provide to the DBE Department, within 3 calendar days of execution, a copy of your executed 

subcontract with each DBE firm.  A letter of commitment signed by both an authorized representative of 

your firm and the DBE firm may be submitted instead of signed subcontracts.  The letter should verify the 

subcontract dollar amount, the general work scope, and affirm the absence of subcontract restrictions 

or requirements that are unfair, burdensome, outside of normal business practices, unjustly 

punitive, etc.    There should be a letter for each DBE firm. 
 

Also, you must attach NYCDOT’s DBE Expenditure Report (see contract compliance manual) with 

each invoice/payment request that you submit to NYCDDC’s Contract Administrator.  This report is 

designed to provide an accounting of monthly and year-to-date payments made to the DBE firm(s) that 

you have subcontracted with above. 

 

The DBE Expenditure Report reflects the dollars that will be paid to each DBE firm from your 

submitted invoice/payment request.  Evidence of payments (i.e. copy of canceled checks, copy of check 

register, etc.) may be periodically requested.  NYCDDC may not authorize payment unless the DBE 

Expenditure Report accompanies your invoice/payment request. 
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Finally, please submit a DBE projected work schedule (i.e. a breakdown by month of expected DBE 

activity).  Updates of the projected work schedule should be submitted as needed over the life of the 

contract. 

 

Failure to comply may result in breach of contract and it may jeopardize future contracts with NYCDDC. 

 

If you have any questions you may contact NYCDOT’s Contract Compliance Unit at (212) 839-9411 or 

email us at accomail@dot.nyc.gov. 

 

Thank you for your continued commitment and cooperation. 

 

Cordially, 

 

 

 

DBE Administrator 

 

cc: Every DBE Firm Listed Above 

 Appropriate Project Manager, NYCDOT 

 Contracts Administrator, NYCDDC 

 Purchasing Administrator, NYCDOT 

 DBE File, NYCDOT 

 Others As Needed 

 

 

 
 

 
 

 
 
 

  

mailto:accomail@dot.nyc.gov
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Appendix E 

 
 

MINORITY OWNED FINANCIAL INSTITUTIONS 
 

 
 
All contractors are encouraged to use Minority Owned Financial Institutions.  A list can be found at 

http://www.federalreserve.gov/releases/mob/.   
 

  

http://www.federalreserve.gov/releases/mob/
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Appendix F 
 
 
 
 
 
 
 

Insert Prevailing Wage Rates Here 

 



OFFICE OF THE COMPTROLLER, CITY OF NEW YORK 
§220 PREVAILING WAGE SCHEDULE 

 

LABOR LAW  §220 PREVAILING WAGE SCHEDULE 
 

Workers, Laborers and Mechanics employed on a public work project must receive not less than 
the prevailing rate of wage and benefits for the classification of work performed by each upon such 
public work.  Pursuant to Labor Law §220 the Comptroller of the City of New York has promulgated this 
schedule solely for Workers, Laborers and Mechanics engaged by private contractors on New York City 
public work contracts.   

 
This schedule is a compilation of separate determinations of the prevailing rate of wage and 

supplements made by the Comptroller for each trade classification listed herein pursuant to New York 
State Labor Law section 220 (5).  The source of the wage and supplement rates, whether a collective 
bargaining agreement, survey data or other, is listed at the end of each classification.  

 
Agency Chief Contracting Officers should contact the Bureau of Labor Law’s Classification Unit 

with any questions concerning trade classifications, prevailing rates or prevailing practices with respect 
to procurement on New York City public works contracts.  Contractors are advised to review the 
Comptroller’s Prevailing Wage Schedule before bidding on public works contracts.  Contractors with 
questions concerning trade classifications, prevailing rates or prevailing practices with respect to public 
works contracts in the procurement stage must contact the contracting agency responsible for the 
procurement.  

 
Any error as to compensation under the prevailing wage law or other information as to trade 

classification, made by the contracting agency in the contract documents or in any other 
communication, will not preclude a finding against the contractor of prevailing wage violation. 

 
Any questions concerning trade classifications, prevailing rates or prevailing practices on New 

York City public works contracts that have already been awarded may be directed to the Bureau of Labor 
Law’s Classification Unit by calling (212) 669-7974. All callers must have the agency name and contract 
registration number available when calling with questions on public works contracts.  Please direct all 
other compliance issues to: Bureau of Labor Law, Attn: Wasyl Kinach, P.E., Office of the Comptroller, 1 
Centre Street, Room 1122, New York, N.Y. 10007; Fax (212) 669-4002. 

 
The appropriate schedule of prevailing wages and benefits must be posted at all public work sites 

pursuant to Labor Law §220 (3-a) (a). 
 
This schedule is applicable to work performed during the effective period, unless otherwise 

noted.  Changes to this schedule are published on our web site www.comptroller.nyc.gov. Contractors 
must pay the wages and supplements in effect when the worker, laborer, mechanic performs the work. 
Preliminary schedules for future one-year periods appear in the City Record on or about June 1 each 
succeeding year.  Final schedules appear on or about July 1 in the City Record and on our web site 
www.comptroller.nyc.gov. 

 
The Comptroller’s Office has attempted to include all overtime, shift and night differential, 

Holiday, Saturday, Sunday or other premium time work.  However, this schedule does not set forth every 
prevailing practice with respect to such rates with which employers must comply.  All such practices 
are nevertheless part of the employer’s prevailing wage obligation and contained in the collective 
bargaining agreements of the prevailing wage unions.  These collective bargaining agreements are 
available for inspection by appointment.  Requests for appointments may be made by calling (212) 669-
4443, Monday through Friday between the hours of 9 a.m. and 5 p.m. 
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§220 PREVAILING WAGE SCHEDULE 

 
Prevailing rates and ratios for apprentices are attached to this schedule in the Appendix.  

Pursuant to Labor Law §220 (3-e), only apprentices who are individually registered in a bona fide 
program to which the employer contractor  is a participant, registered with the New York State 
Department of Labor, may be employed on a public work project.  Workers who are not journey persons 
or not registered apprentices pursuant to Labor Law §220 (3-e) may not be substituted for apprentices 
and must be paid as journey persons. 

 
Public Work construction, reconstruction, demolition, excavation, rehabilitation, repair, 

renovation, alteration, or improvement contracts awarded pursuant to a Project Labor Agreement 
(“PLA”) in accordance with Labor Law section 222 may have different labor standards for shift, premium 
and overtime work. Please refer to the PLA’s pre-negotiated labor agreements for wage and benefit rates 
applicable to work performed outside of the regular workday. More information is available at the 
Mayor’s Office of Contract Services (MOCS) web page at 
http://www.nyc.gov/html/mocs/html/vendors/pla.shtml. 

 
All the provisions of Labor Law section 220 remain applicable to PLA work including, but not 

limited to, the enforcement of prevailing wage requirements by the Comptroller; however, we will enforce 
shift, premium, overtime and other non-standard rates as they appear in a project’s pre-negotiated labor 
agreement. 

 
In order to meet their obligation to provide prevailing supplemental benefits to each covered 

employee, employers must either:  
1) Provide bona-fide benefits which cost the employer no less than the prevailing supplemental 

benefits rate; or  
2) Supplement the employee’s hourly wage by an amount no less than the prevailing 

supplemental benefits rate; or  
3) Provide a combination of bona-fide benefits and wage supplements which cost the employer 

no less than the prevailing supplemental benefits rate in total. 
 
Particular attention should be given to the supplemental benefits requirement.  Although in most 

instances the payment or provision for supplemental benefits is for each hour worked, some 
classifications require the payment or provision of supplemental benefits for each hour paid.  
Consequently, some prevailing practices require benefits to be purchased at the overtime, shift 
differential, Holiday, Saturday, Sunday or other premium time rate. 

 

Benefits are paid for EACH HOUR WORKED unless otherwise noted. 
 

Wasyl Kinach, P.E. 
Director of Classifications 

Bureau of Labor Law 
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ASBESTOS HANDLER 
(Hazardous Material; Disturbs, removes, encapsulates, repairs, or encloses 
friable asbestos material) 
 
 

Asbestos Handler 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $36.00 
Supplemental Benefit Rate per Hour: $15.95 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Sunday. 
Time and one half the regular hourly rate after 40 hours in any work week. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
Easter 
 

Paid Holidays 
None 
 
 
(Local #78 and Local #12A) 
 
 
 
 

BLASTER 
 

Blaster 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $46.89 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster (Hydraulic) 
 
Effective Period: 7/1/2015 - 6/30/2016 
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Wage Rate per Hour: $47.71 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Trac Drill Hydraulic 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $42.25 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Wagon: Air Trac: Quarry Bar: Drillrunners 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.46 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Operators of Jack Hammers 
 
Chippers: Spaders: Concrete Breakers: and all other pneumatic tools of like usage: Walk Behind Self Propelled 
Hydraulic Asphalt and Concrete Breakers: Hydro (Water) Demolition 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.42 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Powder Carriers 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $36.53 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Hydraulic Trac Drill Chuck Tender 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $35.25 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Chuck Tender & Nipper 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $34.50 
Supplemental Benefit Rate per Hour: $41.19 
 

Blaster - Magazine Keepers: (Watch Person) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $20.68 
Supplemental Benefit Rate per Hour: $41.19 
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Overtime Description 
Magazine Keepers: 
Time and one half for work performed in excess of forty (40) hours per week and for work performed on 
Saturdays, Sundays and Holidays. 
 
All Other Employees: 
Time and one-half for the first eight hours of work on Saturday and for Make-up Time.  Double time for all hours 
over eight Monday through Friday (except make-up hours) and for all hours worked on Sunday and Holidays. 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
A single shift shall be 8 hours plus an unpaid lunch, starting at 8:00 A.M (or between 6:00 A.M. and 10:00 A.M. on 
weekdays). When two (2) shifts are employed, each shift shall be 8 hours plus ½ hour unpaid lunch. When three 
(3) shifts are employed, each shift will work seven and one-half (7 ½) hours, but will be paid for eight (8) hours, 
since only one-half (½) hour is allowed for mealtime. When two (2) or more shifts are employed, single time will 
be paid for each shift. The first 8 hours of any and all work performed Monday through Friday inclusive of any 
off-shift shall be at the single time rate. 
 
 
(Local #29) 
 
 
 
 

BOILERMAKER 
 

Boilermaker 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $51.56 
Supplemental Benefit Rate per Hour: $41.69 
Supplemental Note: For time and one half overtime - $61.94 For double overtime - $82.18 
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Overtime Description 
For Repair and Maintenance work: 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
For New Construction work: 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Columbus Day 
Election Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
 
Quadruple time the regular rate for work on the following holiday(s). 
Labor Day 
 

Paid Holidays 
Good Friday 
Day after Thanksgiving 
Day before Christmas 
Day before New Year's Day 
 

Shift Rates 
When shifts are required, the first shift shall work eight (8) hours at the regular straight-time hourly rate.  The 
second shift shall work seven and one-half (7 ½) hours and receive eight hours at the regular straight time hourly 
rate plus twenty-five cents ($0.25) per hour.  The third shift shall work seven (7) hours and receive eight hours at 
the regular straight time hourly rate plus fifty cents ($0.50) per hour.  A thirty (30) minute lunch period shall not 
be considered as time worked.  Work in excess of the above shall be paid overtime at the appropriate new 
construction work or repair work overtime wage and supplemental benefit hourly rate. 
 
 
(Local #5) 
 
 
 
 

BRICKLAYER 
 

Bricklayer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $48.91 
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Supplemental Benefit Rate per Hour: $28.03 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Overtime rates to be paid outside the regular scheduled work day. 
 
 
(Bricklayer District Council) 
 
 
 
 

CARPENTER - BUILDING COMMERCIAL 
 

Building Commercial 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $50.50 
Supplemental Benefit Rate per Hour: $45.88 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Washington's Birthday 
Memorial Day 
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Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
The second shift will receive one hour at the double time rate of pay for the last hour of the shift; eight hours pay 
for seven hours of work, nine hours pay for eight hours of work. There must be a first shift in order to work a 
second shift. 
 
 
(Carpenters District Council) 
 
 
 
 

CARPENTER - HEAVY CONSTRUCTION WORK 
(Construction of Engineering Structures and Building Foundations) 
 
 

Heavy Construction Work 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $50.50 
Supplemental Benefit Rate per Hour: $46.65 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
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Paid Holidays 
None 
 

Shift Rates 
Off shift work commencing between 5:00 P.M. and 11:00 P.M. shall work eight and one half hours allowing for 
one half hour for lunch.  The wage rate shall be 113% of the straight time hourly wage rate. 
 
 
(Carpenters District Council) 
 
 
 
 

CARPENTER - SIDEWALK SHED, SCAFFOLD AND HOIST 
 

Carpenter - Hod Hoist 
 
(Assisted by Mason Tender) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $49.60 
Supplemental Benefit Rate per Hour: $43.00 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
The second shift will receive one hour at the double time rate of pay for the last hour of the shift; eight hours pay 
for seven hours of work, nine hours pay for eight hours of work. There must be a first shift in order to work a 
second shift. 
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(Carpenters District Council) 
 
 
 
 

CEMENT & CONCRETE WORKER 
 

Cement & Concrete Worker 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $42.48 
Supplemental Benefit Rate per Hour: $26.57 
Supplemental Note: $29.32 on Saturdays; $32.07 on Sundays & Holidays 
 

Overtime Description 
Time and one half the regular rate after 7 hour day (time and one half the regular rate after an 8 hour day when 
working with Dockbuilders on pile cap forms and for work below street level to the top of the foundation wall, not 
to exceed 2 feet or 3 feet above the sidewalk-brick shelf, when working on the foundation and structure.) 
 

Overtime 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
1/2 day before Christmas Day 
1/2 day before New Year's Day 
 

Shift Rates 
On shift work extending over a twenty-four hour period, all shifts are paid at straight time. 
 
 
(Cement Concrete Workers District Council) 
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CEMENT MASON 
 

Cement Mason 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $38.88 
Supplemental Benefit Rate per Hour: $39.80 
Supplemental Note: For time and one half overtime - $49.05; For double overtime - $58.30 
 

Overtime Description 
Time and one-half the regular rate after an 8 hour day, double time the regular rate after 10 hours. Time and one-
half the regular rate on Saturday, double time the regular rate after 10 hours.  Double time the regular rate on 
Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
Any worker who reports to work on Christmas Eve or New Year's Eve pursuant to his employer's instruction 
shall be entitled to three (3) hours afternoon pay without working. 
 

Shift Rates 
For an off shift day, (work at times other than the regular 7:00 A.M. to 3:30 P.M. work day) a cement mason shall 
be paid at the regular hourly rate plus a 25% per hour differential. Four Days a week at Ten (10)hour day. 
 
 
(Local #780) 
 
 
 
 

CORE DRILLER 
 

Core Driller 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $36.82 
Supplemental Benefit Rate per Hour: $22.69 
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Core Driller Helper 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $29.44 
Supplemental Benefit Rate per Hour: $22.69 
 

Core Driller Helper(Third year in the industry) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $26.50 
Supplemental Benefit Rate per Hour: $22.69 
 

Core Driller Helper (Second year in the industry) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $23.55 
Supplemental Benefit Rate per Hour: $22.69 
 

Core Driller Helper (First year in the industry) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $20.61 
Supplemental Benefit Rate per Hour: $22.69 
 

Overtime Description 
Time and one half the regular rate for work on a holiday plus Holiday pay when worked. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Time and one half the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Shift Rates 
The shift day shall be the continuous eight and one-half (8½) hours from 6:00 A.M. to 2:30 P.M. and from 2:30 
P.M. to 11:00 P.M., including one-half (½) hour of employees regular rate of pay for lunch.  When two (2) or more 
shifts are employed, single time shall be paid for each shift, but those employees employed on a shift other than 
from 8:00 A.M. to 5:00 P.M. shall, in addition, receive seventy-five cents ($0.75) per hour differential for each hour 
worked.  When three (3) shifts are needed, each shift shall work seven and one-half (7 ½) hours paid for eight (8) 
hours of labor and be permitted one-half (½) hour for mealtime. 
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(Carpenters District Council) 
 
 
 
 

DERRICKPERSON AND RIGGER 
 

Derrick Person & Rigger 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.84 
Supplemental Benefit Rate per Hour: $49.28 
Supplemental Note: The above supplemental rate applies for work performed in Manhattan, Bronx, Brooklyn and 
Queens.  $50.70 - For work performed in Staten Island. 
 

Overtime Description 
The first two hours of overtime on weekdays and the first seven hours of work on Saturdays are paid at time and 
one half for wages and supplemental benefits.   All additional overtimes is paid at double time for wages and 
supplemental benefits.  Deduct $1.42 from the Staten Island hourly benefits rate before computing overtime. 
 

Overtime 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Washington's Birthday 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
1/2 day on Christmas Eve if work is performed in the A.M. 
 
 
(Local #197) 
 
 
 
 

DIVER 
 

Diver (Marine) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $63.82 
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Supplemental Benefit Rate per Hour: $46.65 
 

Diver Tender (Marine) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.47 
Supplemental Benefit Rate per Hour: $46.65 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
When three shifts are utilized each shift shall work seven and one half-hours (7 1/2 hours) and paid for 8 hours, 
allowing for one half hour for lunch. 
 
 
(Carpenters District Council) 
 
 
 
 

DOCKBUILDER - PILE DRIVER 
 

Dockbuilder - Pile Driver 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $50.50 
Supplemental Benefit Rate per Hour: $46.65 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
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Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Off shift work commencing between 5:00 P.M. and 11:00 P.M. shall work eight and one half hours allowing for 
one half hour for lunch.  The wage rate shall be 113% of the straight time hourly wage rate. 
 
 
(Carpenters District Council) 
 
 
 
 

DRIVER: TRUCK (TEAMSTER) 
 

Driver - Dump Truck 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $39.53 
Supplemental Benefit Rate per Hour: $41.59 
Supplemental Note: Over 40 hours worked: time and one half rate $16.94, double time rate $22.58 
 

Driver - Tractor Trailer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $39.50 
Supplemental Benefit Rate per Hour: $43.35 
Supplemental Note: For over 40 hours worked: at time and one half - $16.65; at double time - $22.20 
 

Driver - Euclid & Turnapull Operator 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.06 
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Supplemental Benefit Rate per Hour: $43.35 
Supplemental Note: Over 40 hours worked: time and one half rate $16.65 double time rate $22.20 
 

Overtime Description 
For Paid Holidays: Holiday pay for all holidays shall be prorated based two hours per day for each day worked in 
the holiday week, not to exceed 8 hours of holiday pay.  For Thanksgiving week, the prorated share shall be 5 1/3 
hours of holiday pay for each day worked in Thanksgiving week. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Off single shift work commencing between 6:00 P.M. and 5:00 A.M. shall work eight and one half hours allowing 
for one half hour for lunch and receive 9 hours pay for 8 hours of work. 
 
 
 
 

Driver Redi-Mix (Sand & Gravel) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $36.30 
Supplemental Benefit Rate per Hour: $40.02 
Supplemental Note: Over 40 hours worked: time and one half rate $13.90, double time rate $18.53 
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Overtime Description 
For Paid Holidays: Employees working two (2) days in the calendar week in which the holiday falls are to paid for 
these holidays, provided they shape each remaining workday during that calendar week. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
President's Day 
Columbus Day 
Veteran's Day 
 
Triple time the regular rate for work on the following holiday(s). 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Election Day 
Thanksgiving Day 
Christmas Day 
 
 
(Local #282) 
 
 
 
 

ELECTRICIAN 
(Including all low voltage cabling carrying data; video; and voice in combination 
with data and or video.) 
 
 

Electrician "A" (Regular Day) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $54.00 
Supplemental Benefit Rate per Hour: $50.03 
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Electrician "A" (Regular Day Overtime) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $81.00 
Supplemental Benefit Rate per Hour: $53.41 
 

Electrician "A" (Day Shift) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $54.00 
Supplemental Benefit Rate per Hour: $50.03 
 

Electrician "A" (Day Shift Overtime After 8 hours) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $81.00 
Supplemental Benefit Rate per Hour: $53.41 
 

Electrician "A" (Swing Shift) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $63.36 
Supplemental Benefit Rate per Hour: $56.94 
 

Electrician "A" (Swing Shift Overtime After 7.5 hours) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $95.04 
Supplemental Benefit Rate per Hour: $60.91 
 

Electrician "A" (Graveyard Shift) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $70.97 
Supplemental Benefit Rate per Hour: $62.78 
 

Electrician "A" (Graveyard Shift Overtime After 7 hours) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $106.46 
Supplemental Benefit Rate per Hour: $67.23 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
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Overtime Holidays 
Time and one half the regular rate for work on a holiday. 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
When so elected by the Employer, one or more shifts of at least five days duration may be scheduled as follows: 
Day Shift: 8:00 am to 4:30 pm, Swing Shift 4:30 pm to 12:30 am, Graveyard Shift: 12:30 am to 8:00 am. 
 
For multiple shifts of temporary light and/or power, the temporary light and/or power employee shall be paid for 8 
hours at the straight time rate. For three or less workers performing 8 hours temporary light and/or power the 
supplemental benefit rate is $24.39. 
 
 
 
 

Electrician "M" (First 8 hours) 
 
"M" rated work shall be defined as jobbing: electrical work of limited duration and scope, also consisting of 
repairs and/or replacement of electrical and tele-data equipment. Includes all work necessary to retrofit, service, 
maintain and repair all kinds of lighting fixtures and local lighting controls and washing and cleaning of 
foregoing fixtures. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $27.50 
Supplemental Benefit Rate per Hour: $20.82 
First and Second Year "M" Wage Rate Per Hour: $23.00 
First and Second Year "M" Supplemental Rate: $18.56 
 

Electrician "M" (Overtime After First 8 hours) 
 
"M" rated work shall be defined as jobbing: electrical work of limited duration and scope, also consisting of 
repairs and/or replacement of electrical and tele-data equipment. Includes all work necessary to retrofit, service, 
maintain and repair all kinds of lighting fixtures and local lighting controls and washing and cleaning of 
foregoing fixtures. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.25 
Supplemental Benefit Rate per Hour: $22.54 
First and Second Year "M" Wage Rate Per Hour: $34.50 
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First and Second Year "M" Supplemental Rate: $20.00 
 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Local #3) 
 
 
 
 

ELECTRICIAN - ALARM TECHNICIAN 
(Scope of Work - Inspect, test, repair, and replace defective, malfunctioning, or 
broken devices, components and controls of Fire, Burglar and Security 
Systems) 
 
 

Alarm Technician 
 
Effective Period: 7/1/2015 - 3/9/2016 
Wage Rate per Hour: $31.40 
Supplemental Benefit Rate per Hour: $14.76 
Supplemental Note: $13.26 only after 8 hours worked in a day 
 
Effective Period: 3/10/2016 - 6/30/2016 
Wage Rate per Hour: $32.00 
Supplemental Benefit Rate per Hour: $15.47 
Supplemental Note: $13.97 only after 8 hours worked in a day 
 

Overtime Description 
 

PUBLISH DATE: 7/1/2015      EFFECTIVE PERIOD: JULY 1, 2015 THROUGH JUNE 30, 2016      Page 22 of 86 
 



OFFICE OF THE COMPTROLLER, CITY OF NEW YORK 
§220 PREVAILING WAGE SCHEDULE 

 
Time and one half the regular rate for work on the following holidays: Columbus Day, Veterans Day, Day after 
Thanksgiving. 
Double time the regular rate for work on the following holidays: New Year's day, Martin Luther King Jr. Day, 
President's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas Day. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Paid Holidays 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Night Differential is based upon a ten percent (10%) differential between the hours of 4:00 P.M. and 12:30 A.M. 
and a fifteen percent (15%) differential for the hours 12:00 A.M. to 8:00 A.M. 
 

Vacation 
At least 1 year of employment.......................................ten (10) days 
5 years or more of employment.....................................fifteen (15) days 
10 years of employment.................................................twenty (20) days 
Plus one Personal Day per year 
 
Sick Days: 
One day per Year. Up to 4 vacation days may be used as sick days. 
 
(Local #3) 
 
 
 
 

ELECTRICIAN-STREET LIGHTING WORKER 
 

Electrician - Electro Pole Electrician 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $54.00 
Supplemental Benefit Rate per Hour: $51.86 
 

Electrician - Electro Pole Foundation Installer 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.93 
Supplemental Benefit Rate per Hour: $39.46 
 

Electrician - Electro Pole Maintainer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $35.05 
Supplemental Benefit Rate per Hour: $35.51 
 

Overtime Description 
Electrician - Electro Pole Electrician: Time and one half the regular rate after a 7 hour day and after 5 consecutive 
days worked per week. 
Electrician - Electro Pole Foundation Installer: Time and one half the regular rate after 8 hours within a 24 hour 
period and Saturday and Sunday.  
Electrician - Electro Pole Maintainer: Time and one half the regular rate after a 7 hour day and after 5 consecutive 
days worked per week.  Saturdays and Sundays may be used as a make-up day at straight time when a day is 
lost during the week to inclement weather. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Local #3) 
 
 
 
 

ELEVATOR CONSTRUCTOR 
 

Elevator Constructor 
 
Effective Period: 7/1/2015 - 3/16/2016 
Wage Rate per Hour: $59.55 
Supplemental Benefit Rate per Hour: $31.07 
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Effective Period: 3/17/2016 - 6/30/2016 
Wage Rate per Hour: $60.96 
Supplemental Benefit Rate per Hour: $32.67 
 

Overtime Description 
For New Construction: work performed after 7 or 8 hour day, Saturday, Sunday or between 4:30pm and 7:00am 
shall be paid at double time rate. 
 
Existing buildings: work performed after an 8 hour day, Saturday, Sunday or between 5:30pm and 7:00 am shall 
be paid time and one half. 
 

Overtime 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Vacation 
Employer contributes 8% of regular basic hourly rate as vacation pay for employees with more than 15 years of 
service, and 6% for employees with 5 to 15 years of service, and 4% for employees with less than 5 years of 
service. 
 
(Local #1) 
 
 
 
 

ELEVATOR REPAIR & MAINTENANCE 
 

Elevator Service/Modernization Mechanic 
 
Effective Period: 7/1/2015 - 3/16/2016 
Wage Rate per Hour: $46.92 
Supplemental Benefit Rate per Hour: $30.91 
 
Effective Period: 3/17/2016 - 6/30/2016 
Wage Rate per Hour: $47.91 
Supplemental Benefit Rate per Hour: $32.51 
 

Overtime Description 
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For Scheduled Service Work: Double time - work scheduled in advance by two or more workers performed on 
Sundays, Holidays, and between midnight and 7:00am. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
Time and one half the regular rate for work on a holiday plus the day's pay. 
 

Paid Holidays 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Afternoon shift - regularly hourly rate plus a (15%) fifteen percent differential. Graveyard shift - time and one half 
the regular rate. 
 

Vacation 
Employer contributes 8% of regular basic hourly rate as vacation pay for employees with more than 15 years of 
service, and 6% for employees with 5 to 15 years of service, and 4% for employees with less than 5 years of 
service. 
 
(Local #1) 
 
 
 
 

ENGINEER 
 

Engineer - Heavy Construction Operating Engineer I 
 
Cherrypickers 20 tons and over and Loaders (rubber tired and/or tractor type with a manufacturer's minimum 
rated capacity of six cubic yards and over). 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $64.31 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $102.90 
 

Engineer - Heavy Construction Operating Engineer II 
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Backhoes, Basin Machines, Groover, Mechanical Sweepers, Bobcat, Boom Truck, Barrier Transport (Barrier 
Mover) & machines of similar nature.  Operation of Churn Drills and machines of a similar nature, Stetco Silent 
Hoist and machines of similar nature, Vac-Alls, Meyers Machines, John Beam and machines of a similar nature, 
Ross Carriers and Travel Lifts and machines of a similar nature, Bulldozers, Scrapers and Turn-a-Pulls: Tugger 
Hoists (Used exclusively for handling excavated material); Tractors with attachments, Hyster and Roustabout 
Cranes, Cherrypickers. Austin Western, Grove and machines of a similar nature, Scoopmobiles, Monorails, 
Conveyors, Trenchers: Loaders-Rubber Tired and Tractor: Barber Greene and Eimco Loaders and Eimco 
Backhoes; Mighty Midget and similar breakers and Tampers, Curb and Gutter Pavers and Motor Patrol, Motor 
Graders and all machines of a similar nature. Locomotives 10 Tons or under.  Mini-Max, Break-Tech and 
machines of a similar nature; Milling machines, robotic and demolition machines and machines of a similar 
nature, shot blaster, skid steer machines and machines of a similar nature including bobcat, pile rig rubber-tired 
excavator (37,000 lbs. and under), 2 man auger. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $62.40 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $99.84 
 

Engineer - Heavy Construction Operating Engineer III 
 
Minor Equipment such as Tractors, Post Hole Diggers, Ditch Witch (Walk Behind), Road Finishing Machines, 
Rollers five tons and under, Tugger Hoists, Dual Purpose Trucks, Fork Lifts, and Dempsey Dumpers, Fireperson. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $59.20 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $94.72 
 

Engineer - Heavy Construction Maintenance Engineer I 
 
Installing, Repairing, Maintaining, Dismantling and Manning of all equipment including Steel Cutting, Bending 
and Heat Sealing Machines, Mechanical Heaters, Grout Pumps, Bentonite Pumps & Plants, Screening Machines, 
Fusion Coupling Machines, Tunnel Boring Machines Moles and Machines of a similar nature, Power Packs, 
Mechanical Hydraulic Jacks; all drill rigs including but not limited to Churn, Rotary Caisson, Raised Bore & Drills 
of a similar nature; Personnel, Inspection & Safety Boats or any boats used to perform functions of same, Mine 
Hoists, Whirlies, all Climbing Cranes, all Tower Cranes, including but not limited to Truck Mounted and Crawler 
Type and machines of similar nature; Maintaining Hydraulic Drills and machines of a similar nature; Well Point 
System-Installation and dismantling; Burning, Welding, all Pumps regardless of size and/or motor power, except 
River Cofferdam Pumps and Wells Point Pumps; Motorized Buggies (three or more); equipment used in the 
cleaning and televising of sewers, but not limited to jet-rodder/vacuum truck, vacall/vactor, closed circuit 
television inspection equipment; high powered water pumps, jet pumps; screed machines and concrete finishing 
machines of a similar nature; vermeers. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $62.11 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $99.38 
 

Engineer - Heavy Construction Maintenance Engineer II 
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On Base Mounted Tower Cranes 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $81.54 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $130.46 
 

Engineer - Heavy Construction Maintenance Engineer III 
 
On Generators, Light Towers 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.04 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $65.66 
 

Engineer - Heavy Construction Maintenance Engineer IV 
 
On Pumps and Mixers including mud sucking 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $42.11 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $67.38 
 

Engineer - Heavy Construction Oilers I 
 
Gradalls, Cold Planer Grader, Concrete Pumps, Driving Truck Cranes, Driving and Operating Fuel and Grease 
Trucks. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $56.02 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $89.63 
 

Engineer - Heavy Construction Oilers II 
 
All gasoline, electric, diesel or air operated Shovels, Draglines, Backhoes, Keystones, Pavers, Gunite Machines, 
Battery of Compressors, Crawler Cranes, two-person Trenching Machines. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $38.79 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $62.06 
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Engineer - Steel Erection Maintenance Engineers 
 
Derrick, Travelers, Tower, Crawler Tower and Climbing Cranes 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $59.77 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $95.63 
 

Engineer - Steel Erection Oiler I 
 
On a Truck Crane 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $55.95 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $89.52 
 

Engineer - Steel Erection Oiler II 
 
On a Crawler Crane 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $42.64 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
Shift Wage Rate: $68.22 
 

Overtime Description 
On jobs of more than one shift, if the next shift employee fails to report for work through any cause over which 
the employer has no control, the employee on duty who works the next shift continues to work at the single time 
rate. 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
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Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 
 
 
 

Engineer - Building Work Maintenance Engineers I 
 
Installing, repairing, maintaining, dismantling (of all equipment including: Steel Cutting and Bending Machines, 
Mechanical Heaters, Mine Hoists, Climbing Cranes, Tower Cranes, Linden Peine, Lorain, Liebherr, Mannes, or 
machines of a similar nature, Well Point Systems, Deep Well Pumps, Concrete Mixers with loading Device, 
Concrete Plants, Motor Generators when used for temporary power and lights), skid steer machines of a similar 
nature including bobcat. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $56.88 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
 

Engineer - Building Work Maintenance Engineers II 
 
On Pumps, Generators, Mixers and Heaters 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.22 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
 

Engineer - Building Work Oilers I 
 
All gasoline, electric, diesel or air operated Gradealls: Concrete Pumps, Overhead Cranes in Power Houses: 
Their duties shall be to assist the Engineer in oiling, greasing and repairing of all machines; Driving Truck 
Cranes: Driving and Operating Fuel and Grease Trucks, Cherrypickers (hydraulic cranes) over 70,000 GVW, and 
machines of a similar nature. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $54.08 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
 

Engineer - Building Work Oilers II 
 
Oilers on Crawler Cranes, Backhoes, Trenching Machines, Gunite Machines, Compressors (three or more in 
Battery). 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.21 
Supplemental Benefit Rate per Hour: $34.25 
Supplemental Note: $61.60 on overtime 
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Overtime Description 
On jobs of more than one shift, if an Employee fails to report for work through any cause over which the 
Employer has no control, the Employee on duty will continue to work at the rate of single time. 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 

Shift Rates 
Off Shift: double time the regular hourly rate. 
 
 
(Local #15) 
 
 
 
 

ENGINEER - CITY SURVEYOR AND CONSULTANT 
 

Party Chief 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $37.04 
Supplemental Benefit Rate per Hour: $18.60 
Supplemental Note: Overtime Benefit Rate - $25.45 per hour (time & one half) $32.30 per hour (double time). 
 

Instrument Person 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $30.59 
Supplemental Benefit Rate per Hour: $18.60 
Supplemental Note: Overtime Benefit Rate - $25.45 per hour (time & one half) $32.30 per hour (double time). 
 

Rodperson 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $26.52 
Supplemental Benefit Rate per Hour: $18.60 
Supplemental Note: Overtime Benefit Rate - $25.45 per hour (time & one half) $32.30 per hour (double time). 
 

Overtime Description 
Time and one half the regular rate after an 8 hour day, Time and one half the regular rate for Saturday for the first 
eight hours worked, Double time the regular time rate for Saturday for work performed in excess of eight hours, 
Double time the regular rate for Sunday and Double time the regular rate for work on a holiday. 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 
 
(Operating Engineer Local #15-D) 
 
 
 
 

ENGINEER - FIELD (BUILDING CONSTRUCTION) 
(Construction of Building Projects, Concrete Superstructures, etc.) 
 
 

Field Engineer - BC Party Chief 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $60.77 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime Benefit Rate - $45.28 per hour (time & one half) $58.15 per hour (double time). 
 

Field Engineer - BC Instrument Person 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $47.20 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime Benefit Rate - $45.28 per hour (time & one half) $58.15 per hour (double time). 
 

Field Engineer - BC Rodperson 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $30.49 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime Benefit Rate - $45.28 per hour (time & one half) $58.15 per hour (double time). 
 

Overtime Description 
Time and one half the regular rate after a 7 hour work and time and one half the regular rate for Saturday for the 
first seven hours worked, Double time the regular time rate for Saturday for work performed in excess of seven 
hours, Double time the regular rate for Sunday and Double time the regular rate for work on a holiday. 
 

Paid Holidays 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 
 
(Operating Engineer Local #15-D) 
 
 
 
 

ENGINEER - FIELD (HEAVY CONSTRUCTION) 
(Construction of Roads, Tunnels, Bridges, Sewers, Building Foundations, 
Engineering Structures etc.) 
 
 

Field Engineer - HC Party Chief 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $66.43 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime benefit rate - $45.28 per hour (time & one half), $58.15 per hour (double time). 
 

Field Engineer - HC Instrument Person 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $48.82 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime benefit rate - $45.28 per hour (time & one half), $58.15 per hour (double time). 
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Field Engineer - HC Rodperson 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.99 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime benefit rate - $45.28 per hour (time & one half), $58.15 per hour (double time). 
 

Overtime Description 
Time and one half the regular rate after an 8 hour day, Time and one half the regular rate for Saturday for the first 
eight hours worked, Double time the regular time rate for Saturday for work performed in excess of eight hours, 
Double time the regular rate for Sunday and Double time the regular rate for work on a holiday. 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 
 
(Operating Engineer Local #15-D) 
 
 
 
 

ENGINEER - FIELD (STEEL ERECTION) 
 

Field Engineer - Steel Erection Party Chief 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $62.26 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime benefit rate - $45.28 per hour (time & one half), $58.15 per hour (double time). 
 

Field Engineer - Steel Erection Instrument Person 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $48.57 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime benefit rate - $45.28 per hour (time & one half), $58.15 per hour (double time). 
 

Field Engineer - Steel Erection Rodperson 
 
Effective Period: 7/1/2015 - 6/30/2016 
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Wage Rate per Hour: $32.61 
Supplemental Benefit Rate per Hour: $32.40 
Supplemental Note: Overtime benefit rate - $45.28 per hour (time & one half), $58.15 per hour (double time). 
 

Overtime Description 
Time and one half the regular rate for Saturday for the first eight hours worked. 
Double time the regular rate for Saturday for work performed in excess of eight hours. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Double time the regular rate for Sunday. 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 
 
(Operating Engineer Local #15-D) 
 
 
 
 

ENGINEER - OPERATING 
 

Operating Engineer - Road & Heavy Construction I 
 
Back Filling Machines, Cranes, Mucking Machines and Dual Drum Paver. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $71.75 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $114.80 
 

Operating Engineer - Road & Heavy Construction II 
 
Backhoes, Power Shovels, Hydraulic Clam Shells, Steel Erection, Moles and machines of a similar nature. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $74.29 
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Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $118.86 
 

Operating Engineer - Road & Heavy Construction III 
 
Mine Hoists, Cranes, etc. (Used as Mine Hoists) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $76.67 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $122.67 
 

Operating Engineer - Road & Heavy Construction IV 
 
Gradealls, Keystones, Cranes on land or water (with digging buckets), Bridge Cranes, Vermeer Cutter and 
machines of a similar nature, Trenching Machines. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $74.84 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $119.74 
 

Operating Engineer - Road & Heavy Construction V 
 
Pile Drivers & Rigs (employing Dock Builder foreperson): Derrick Boats, Tunnel Shovels. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $73.36 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $117.38 
 

Operating Engineer - Road & Heavy Construction VI 
 
Mixers (Concrete with loading attachment), Concrete Pavers, Cableways, Land Derricks, Power Houses (Low Air 
Pressure Units). 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $69.69 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $111.50 
 

Operating Engineer - Road & Heavy Construction VII 
 
Barrier Movers , Barrier Transport and Machines of a Similar Nature. 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $56.25 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $90.00 
 

Operating Engineer - Road & Heavy Construction VIII 
 
Utility Compressors 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.63 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $55.03 
 

Operating Engineer - Road & Heavy Construction IX 
 
Horizontal Boring Rig 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $66.26 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $106.02 
 

Operating Engineer - Road & Heavy Construction X 
 
Elevators (manually operated as personnel hoist). 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $60.89 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $97.42 
 

Operating Engineer - Road & Heavy Construction XI 
 
Compressors (Portable 3 or more in battery), Driving of Truck Mounted Compressors, Well-point Pumps, Tugger 
Machines Well Point Pumps, Churn Drill. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $47.28 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $75.65 
 

Operating Engineer - Road & Heavy Construction XII 
 
All Drills and Machines of a similar nature. 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $70.42 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $112.67 
 

Operating Engineer - Road & Heavy Construction XIII 
 
Concrete Pumps, Concrete Plant, Stone Crushers, Double Drum Hoist, Power Houses (other than above). 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $68.19 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $109.10 
 

Operating Engineer - Road & Heavy Construction XIV 
 
Concrete Mixer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $65.20 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $104.32 
 

Operating Engineer - Road & Heavy Construction XV 
 
Compressors (Portable Single or two in Battery, not over 100 feet apart), Pumps (River Cofferdam) and Welding 
Machines, Push Button Machines, All Engines Irrespective of Power (Power-Pac) used to drive auxiliary 
equipment, Air, Hydraulic, etc. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.91 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $70.26 
 

Operating Engineer - Road & Heavy Construction XVI 
 
Concrete Breaking Machines, Hoists (Single Drum), Load Masters, Locomotives (over ten tons) and Dinkies over 
ten tons, Hydraulic Crane-Second Engineer. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $62.25 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $99.60 
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Operating Engineer - Road & Heavy Construction XVII 
 
On-Site concrete plant engineer, On-site Asphalt Plant Engineer, and Vibratory console. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $62.74 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $100.38 
 

Operating Engineer - Road & Heavy Construction XVIII 
 
Tower Crane 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $90.09 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $144.14 
 

Operating Engineer - Paving I 
 
Asphalt Spreaders, Autogrades (C.M.I.), Roto/Mil 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $69.69 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $111.50 
 

Operating Engineer - Paving II 
 
Asphalt Roller 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $67.87 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $108.59 
 

Operating Engineer - Paving III 
 
Asphalt Plants 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $57.40 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $91.84 
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Operating Engineer - Concrete I 
 
Cranes 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $74.51 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Concrete II 
 
Compressors 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.25 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Concrete III 
 
Micro-traps (Negative Air Machines), Vac-All Remediation System. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $59.51 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Steel Erection I 
 
Three Drum Derricks 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $77.40 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $123.84 
 

Operating Engineer - Steel Erection II 
 
Cranes, 2 Drum Derricks, Hydraulic Cranes, Fork Lifts and Boom Trucks. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $74.37 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $118.99 
 

Operating Engineer - Steel Erection III 
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Compressors, Welding Machines. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.09 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $70.54 
 

Operating Engineer - Steel Erection IV 
 
Compressors - Not Combined with Welding Machine. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.98 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
Shift Wage Rate: $67.17 
 

Operating Engineer - Building Work I 
 
Forklifts, Plaster (Platform machine), Plaster Bucket, Concrete Pump and all other equipment used for hoisting 
material. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $61.27 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Building Work II 
 
Compressors, Welding Machines (Cutting Concrete-Tank Work), Paint Spraying, Sandblasting, Pumps (with the 
exclusion of Concrete Pumps), All Engines irrespective of Power (Power-Pac) used to drive Auxiliary Equipment, 
Air, Hydraulic, Jacking System, etc. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.85 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Building Work III 
 
Double Drum 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $69.76 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Building Work IV 
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Stone Derrick, Cranes, Hydraulic Cranes Boom Trucks. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $73.91 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Building Work V 
 
Dismantling and Erection of Cranes, Relief Engineer. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $68.09 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Building Work VI 
 
4 Pole Hoist, Single Drum Hoists. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $67.37 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
 

Operating Engineer - Building Work VII 
 
Rack & Pinion and House Cars 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $53.54 
Supplemental Benefit Rate per Hour: $30.40 
Supplemental Note: $55.10 overtime hours 
For New House Car projects Wage Rate per Hour $42.70 
 

Overtime Description 
On jobs of more than one shift, if an Employee fails to report for work through any cause over which the 
Employer has no control, the Employee on duty will continue to work at the rate of single time. 
 
For House Cars and Rack & Pinion only: Overtime paid at time and one-half for all hours in excess of eight hours 
in a day, Saturday, Sunday and Holidays worked. 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
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Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
Employees must work at least one day in the payroll week in which the holiday occurs to receive the paid holiday 
 

Shift Rates 
For Steel Erection Only: Shifts may be worked at the single time rate at other than the regular working hours 
(8:00 A.M. to 4:30 P.M.) on the following work ONLY:  Heavy construction jobs on work below the street level, 
over railroad tracks and on building jobs. 
 
 
(Operating Engineer Local #14) 
 
 
 
 

FLOOR COVERER 
(Interior vinyl composition tile, sheath vinyl linoleum and wood parquet tile 
including site preparation and synthetic turf not including site preparation) 
 
 

Floor Coverer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $50.50 
Supplemental Benefit Rate per Hour: $45.88 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
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Paid Holidays 
1/2 day on Christmas Eve if work is performed in the A.M. 
1/2 day on New Year's Eve if work is performed in the A.M. 
 

Shift Rates 
Two shifts may be utilized with the first shift working 8:00 A.M. to the end of the shift at the straight time of pay.  
The second shift will receive one hour at double time rate for the last hour of the shift. (eight for seven, nine for 
eight). 
 
 
(Carpenters District Council) 
 
 
 
 

GLAZIER 
(New Construction, Remodeling, and Alteration) 
 
 

Glazier 
 
Effective Period: 7/1/2015 - 10/31/2015 
Wage Rate per Hour: $43.35 
Supplemental Benefit Rate per Hour: $36.59 
Supplemental Note: Supplemental Benefit Overtime Rate: $45.34 
 
Effective Period: 11/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.95 
Supplemental Benefit Rate per Hour: $36.84 
Supplemental Note: Supplemental Benefit Overtime Rate: $45.59 
 

Overtime Description 
An optional 8th hour can be worked at straight time rate. If 9th hour is worked, then both hours or more (8th & 
9th or more) will be at the double time rate of pay. 
 

Overtime 
Double time the regular rate after a 7 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
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Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Shifts shall be any 7 hours beyond 4:00 P.M. for which the glazier shall receive 8 hours pay for 7 hours worked. 
 
 
(Local #1281) 
 
 
 
 

GLAZIER - REPAIR & MAINTENANCE 
(For the Installation of Glass - All repair and maintenance work on a particular 
building, whenever performed, where the total cumulative contract value is 
under $105,000.  Except where enumerated (i.e. plate glass windows) does not 
apply to non-residential buildings.) 
 
 

Craft Jurisdiction for repair, maintenance and fabrication 
 
Plate glass replacement, Residential glass replacement, Residential mirrors and shower doors, Storm windows 
and storm doors, Residential replacement windows, Herculite door repairs, Door closer repairs, Retrofit 
apartment house (non commercial buildings), Glass tinting. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $23.68 
Supplemental Benefit Rate per Hour: $19.54 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Double time the regular rate for Sunday. 
Time and one half the regular hourly rate after 40 hours in any work week. 
 

Paid Holidays 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 
 
(Local #1281) 
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HEAT AND FROST INSULATOR 
 

Heat & Frost Insulator 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $57.38 
Supplemental Benefit Rate per Hour: $37.41 
 

Overtime Description 
Double time shall be paid for supplemental benefits during overtime work. 
8th hour paid at time and one half. 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 
Triple time the regular rate for work on the following holiday(s). 
Labor Day 
 

Paid Holidays 
None 
 

Shift Rates 
The first shift shall work seven hours at the regular straight time rate. The second and third shift shall work 
seven hours the regular straight time hourly rate plus a fourteen percent wage and benefit premium. 
Off hour work in occupied or retail buildings may be worked on weekdays with an increment of $1.00 per hour 
and eight hours pay for seven (7) hours worked.  Double time will apply for over seven (7) hours worked on 
weekdays, weekends or holidays. 
 
 
(Local #12) 
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HOUSE WRECKER 
(TOTAL DEMOLITION) 
 
 

House Wrecker - Tier A 
 
On all work sites the first, second, eleventh and every third House Wrecker thereafter will be Tier A House 
Wreckers (i.e. 1st, 2nd, 11th, 14th etc). Other House Wreckers may be Tier B House Wreckers. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $35.52 
Supplemental Benefit Rate per Hour: $26.86 
 

House Wrecker - Tier B 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $24.90 
Supplemental Benefit Rate per Hour: $19.88 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Mason Tenders District Council) 
 
 
 
 

IRON WORKER - ORNAMENTAL 
 

Iron Worker - Ornamental 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.20 
Supplemental Benefit Rate per Hour: $47.67 
Supplemental Note: Supplemental benefits are to be paid at the applicable overtime rate when overtime is in 
effect. 
 

Overtime Description 
Time and one half the regular rate after a 7 hour day for a maximum of two hours on any regular work day (the 
8th and 9th hour) and double time shall be paid for all work on a regular work day thereafter, time and one half 
the regular rate for Saturday for the first seven hours of work and double time shall be paid for all work on a 
Saturday thereafter. 
 

Overtime 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
For off shift work - 8 hours pay for 7 hours of work.  When two or three shifts are employed on a job, Monday 
through Friday, the workday for each shift shall be seven hours and paid for ten and one-half hours at the single 
time rate.  When two or three shifts are worked on Saturday, Sunday or holidays, each shift shall be seven hours 
and paid fifteen and three-quarters hours. 
 
 
(Local #580) 
 
 
 
 

IRON WORKER - STRUCTURAL 
 

Iron Worker - Structural 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $48.75 
Supplemental Benefit Rate per Hour: $67.34 
Supplemental Note: Supplemental benefits are to be paid at the applicable overtime rate when overtime is in 
effect. 
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Overtime Description 
Monday through Friday- the first eight hours are paid at straight time, the 9th and 10th hours are paid at time and 
one-half the regular rate, all additional weekday overtime is paid at double the regular rate. Saturdays- the first 
eight hours are paid at time and one-half the regular rate, double time thereafter. Sunday-all shifts are paid at 
double time. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
1/2 day on Christmas Eve if work is performed in the A.M. 
1/2 day on New Year's Eve if work is performed in the A.M. 
 

Shift Rates 
Monday through Friday - First Shift: First eight hours are paid at straight time, the 9th & 10th hours are paid at 
time and a half, double time paid thereafter.  Second and third Shifts: First eight hours are paid at time and one-
half, double time thereafter.  Saturdays: All shifts, first eight hours paid at time and one-half, double time 
thereafter: Sunday all shifts are paid at double time. 
 
 
(Local #40 & #361) 
 
 
 
 

LABORER 
(Foundation, Concrete, Excavating, Street Pipe Layer and Common) 
 
 

Laborer 
 
Excavation and foundation work for buildings, heavy construction, engineering work, and hazardous waste 
removal in connection with the above work. Landscaping tasks in connection with heavy construction work, 
engineering work and building projects. Projects include, but are not limited to pollution plants, sewers, parks, 
subways, bridges, highways, etc. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.50 
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Supplemental Benefit Rate per Hour: $36.53 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
Labor Day 
Thanksgiving Day 
 

Shift Rates 
When two shifts are employed, single time rate shall be paid for each shift.  When three shifts are found 
necessary, each shift shall work seven and one half hours (7 ½), but shall be paid for eight (8) hours of labor, and 
be permitted one half hour for lunch. 
 
 
(Local #731) 
 
 
 
 

LANDSCAPING 
(Landscaping tasks, as well as tree pruning, tree removing, spraying and 
maintenance in connection with the planting of street trees and the planting of 
trees in city parks but not when such activities are performed as part of, or in 
connection with, other construction or reconstruction projects.) 
 
 

Landscaper (Above 6 years experience) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $27.00 
Supplemental Benefit Rate per Hour: $14.55 
 

Landscaper (3 - 6 years experience) 
 
Effective Period: 7/1/2015 - 6/30/2016 
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Wage Rate per Hour: $26.00 
Supplemental Benefit Rate per Hour: $14.55 
 

Landscaper (up to 3 years experience) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $23.50 
Supplemental Benefit Rate per Hour: $14.55 
 

Groundperson 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $23.50 
Supplemental Benefit Rate per Hour: $14.55 
 

Tree Remover / Pruner 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $32.00 
Supplemental Benefit Rate per Hour: $14.55 
 

Landscaper Sprayer (Pesticide Applicator) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $22.00 
Supplemental Benefit Rate per Hour: $14.55 
 

Watering - Plant Maintainer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $17.00 
Supplemental Benefit Rate per Hour: $14.55 
 

Overtime Description 
For all overtime work performed, supplemental benefits shall include an additional seventy-five ($0.75) cents per 
hour. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Time and one half the regular rate for work on a holiday plus the day's pay. 
 

Paid Holidays 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
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Christmas Day 
 

Shift Rates 
Work performed on a 4pm to 12am shift has a 15% differential.  Work performed on a 12am to 8am shift has a 
20% differential. 
 
 
(Local #175) 
 
 
 
 

MARBLE MECHANIC 
 

Marble Setter 
 
Effective Period: 7/1/2015 - 12/31/2015 
Wage Rate per Hour: $51.53 
Supplemental Benefit Rate per Hour: $35.73 
 
Effective Period: 1/1/2016 - 6/30/2016 
Wage Rate per Hour: $51.89 
Supplemental Benefit Rate per Hour: $36.62 
 

Marble Finisher 
 
Effective Period: 7/1/2015 - 12/31/2015 
Wage Rate per Hour: $40.53 
Supplemental Benefit Rate per Hour: $34.52 
 
Effective Period: 1/1/2016 - 6/30/2016 
Wage Rate per Hour: $40.80 
Supplemental Benefit Rate per Hour: $35.15 
 

Marble Polisher 
 
Effective Period: 7/1/2015 - 12/31/2015 
Wage Rate per Hour: $36.65 
Supplemental Benefit Rate per Hour: $26.63 
 
Effective Period: 1/1/2016 - 6/30/2016 
Wage Rate per Hour: $37.02 
Supplemental Benefit Rate per Hour: $27.01 
 

Overtime Description 
Supplemental Benefit contributions are to be made at the applicable overtime rates.  Time and one half the 
regular rate after a 7 hour day or time and one half the regular rate after an 8 hour day - chosen by Employer at 
the start of the project and then would last for the full duration of the project. 
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Overtime 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Local #7) 
 
 
 
 

MASON TENDER 
 

Mason Tender 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $36.67 
Supplemental Benefit Rate per Hour: $28.02 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
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Paid Holidays 
None 
 

Shift Rates 
The Employer may work two (2) shifts with the first shift at the straight time wage rate and the second shift 
receiving eight (8) hours paid for seven (7) hours work at the straight time wage rate. 
 
 
(Local #79) 
 
 
 
 

MASON TENDER (INTERIOR DEMOLITION WORKER) 
(The erection, building, moving, servicing and dismantling of enclosures, 
scaffolding, barricades, protection and site safety structures etc., on Interior 
Demolition jobs.) 
 
 

Mason Tender Tier A 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $35.46 
Supplemental Benefit Rate per Hour: $22.13 
 

Mason Tender Tier B 
 
On Interior Demolition job sites 33 1/3 % of the employees shall be classified as Tier A Interior Demolition 
Workers and 66 2/3 % shall be classified as Tier B Interior Demolition Workers; provided that the employer may 
employ more than 33 1/3 % Tier A Interior Demolition Workers on the job site. Where the number of employees 
on a job site is not divisible by 3, the first additional employee (above the number of employees divisible by 
three) shall be a Tier B Interior Demolition Worker, and the second additional employee shall be a Tier A Interior 
Demolition Worker. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $24.65 
Supplemental Benefit Rate per Hour: $16.45 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 

 
PUBLISH DATE: 7/1/2015      EFFECTIVE PERIOD: JULY 1, 2015 THROUGH JUNE 30, 2016      Page 54 of 86 

 



OFFICE OF THE COMPTROLLER, CITY OF NEW YORK 
§220 PREVAILING WAGE SCHEDULE 

 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Local #79) 
 
 
 
 

METALLIC LATHER 
 

Metallic Lather 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.63 
Supplemental Benefit Rate per Hour: $41.57 
Supplemental Note: Supplemental benefits for overtime are paid at the appropriate overtime rate. 
 

Overtime Description 
Overtime would be time and one half the regular rate after a seven (7) or eight (8) hours workday, which would be 
set at the start of the job. 
 

Overtime 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Washington's Birthday 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
1/2 day on Christmas Eve if work is performed in the A.M. 
1/2 day on New Year's Eve if work is performed in the A.M. 
 

Shift Rates 
There shall be either two (2) or three (3) shifts, each shift shall be eight (8) hours with nine (9) hours pay, 
including one half (½) hour for lunch.  Off-Hour Start shall commence after 3:30 P.M. and shall conclude by 6:00 
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A.M.  The first consecutive seven (7) hours shall be at straight time with a differential of twelve dollars ($12.00) 
per hour. Fringes shall be paid at the straight time rate. 
 
 
(Local #46) 
 
 
 
 

MILLWRIGHT 
 

Millwright 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $49.50 
Supplemental Benefit Rate per Hour: $52.01 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
1/2 day on Christmas Eve if work is performed in the A.M. 
1/2 day on New Year's Eve if work is performed in the A.M. 
 

Shift Rates 
The first shift shall receive the straight time rate of pay.  The second shift receives the straight time rate of pay 
plus fifteen (15%) per cent.  Members of the second shift shall be allowed one half hour to eat, with this time 
being included in the hours of the workday established. There must be a first shift to work a second shift. All 
additional hours worked shall be paid at the time and one-half rate of pay plus fifteen (15%) per cent for weekday 
hours. 
 
 
(Local #740) 
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MOSAIC MECHANIC 
 

Mosaic Mechanic - Mosaic & Terrazzo Mechanic 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.91 
Supplemental Benefit Rate per Hour: $38.15 
Supplemental Note: Supplemental benefits for overtime to be paid at the rate of $48.92 per hour. 
 

Mosaic Mechanic - Mosaic & Terrazzo Finisher 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.30 
Supplemental Benefit Rate per Hour: $38.14 
Supplemental Note: Supplemental benefits for overtime to be paid at the rate of $48.91 
 per hour. 
 

Mosaic Mechanic - Machine Operator Grinder 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.30 
Supplemental Benefit Rate per Hour: $38.14 
Supplemental Note: Supplemental benefits for overtime to be paid at the rate of $48.91 per hour. 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Washington's Birthday 
Good Friday 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Local #7) 
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PAINTER 
 

Painter - Brush & Roller 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.00 
Supplemental Benefit Rate per Hour: $26.37 
Supplemental Note: $31.00 on overtime 
 

Spray & Scaffold / Decorative / Sandblast 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.00 
Supplemental Benefit Rate per Hour: $26.37 
Supplemental Note: $31.00 on overtime 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 
 
(District Council of Painters #9) 
 
 
 
 

PAINTER - SIGN 
 

Designer 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.30 
Supplemental Benefit Rate per Hour: $7.22 
 

Journeyperson 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $37.48 
Supplemental Benefit Rate per Hour: $7.22 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Martin Luther King Jr. Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
Two (2) additional holidays as floating holidays 
 
 
(Local #8A-28A) 
 
 
 
 

PAINTER - STRIPER 
 

Striper (paint) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $35.00 
Supplemental Benefit Rate per Hour: $12.27 
Supplemental Note: Overtime Supplemental Benefit rate - $8.02 New Hire Rate (0-3 months) - $0.00 
 

Lineperson (thermoplastic) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $39.00 
Supplemental Benefit Rate per Hour: $12.27 
Supplemental Note: Overtime Supplemental Benefit rate - $8.02; New Hire Rate (0-3 months) - $0.00 
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Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Time and one half the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Employees hired before April 1, 2003: 15% night shift premium differential for work commenced at 9:00 PM or 
later. 
 

Vacation 
Employees with one to two years service shall accrue vacation based on hours worked: 250 hours worked - 1 
day vacation; 500 hours worked - 2 days vacation; 750 hours worked - 3 days vacation; 900 hours worked - 4 
days vacation; 1,000 hours worked - 5 days vacation.  Employees with two to five years service receive two 
weeks vacation. Employees with five to twenty years service receive three weeks vacation. Employees with 
twenty to twenty-five years service receive four weeks vacation. Employees with 25 or more years service 
receive five weeks vacation. Vacation must be taken during winter months. 2 Personal Days except employees 
hired after 4/1/12 who do not have 2 years of service. 
 
(Local #917) 
 
 
 
 

PAINTER - STRUCTURAL STEEL 
 

Painters on Structural Steel 
 
Effective Period: 7/1/2015 - 9/30/2015 
Wage Rate per Hour: $48.00 
Supplemental Benefit Rate per Hour: $34.58 
 
Effective Period: 10/1/2015 - 6/30/2016 
Wage Rate per Hour: $49.00 
Supplemental Benefit Rate per Hour: $36.08 
 

Painter - Power Tool 
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Effective Period: 7/1/2015 - 9/30/2015 
Wage Rate per Hour: $54.00 
Supplemental Benefit Rate per Hour: $34.58 
 
Effective Period: 10/1/2015 - 6/30/2016 
Wage Rate per Hour: $55.00 
Supplemental Benefit Rate per Hour: $36.08 
 

Overtime Description 
Supplemental Benefits shall be paid for each hour worked, up to forty (40) hours per week for the period of May 
1st to November 15th or up to fifty (50) hours per week for the period of November 16th to April 30th. 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Regular hourly rates plus a ten per cent (10%) differential 
 
 
(Local #806) 
 
 
 
 

PAPERHANGER 
 

Paperhanger 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.08 
Supplemental Benefit Rate per Hour: $29.23 
Supplemental Note: Supplemental benefits are to be paid at the appropriate straight time and overtime rate. 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
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Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Evening shift - 4:30 P.M. to 12:00 Midnight (regular rate of pay); any work performed before 7:00 A.M. shall be at 
time and one half the regular base rate of pay. 
 
 
(District Council of Painters #9) 
 
 
 
 

PAVER AND ROADBUILDER 
 

Paver & Roadbuilder - Formsetter 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.85 
Supplemental Benefit Rate per Hour: $36.92 
 

Paver & Roadbuilder - Laborer 
 
Paving and road construction work, regardless of material used, including but not limited to preparation of job 
sites, removal of old surfaces, asphalt and/or concrete, by whatever method, including but not limited to milling; 
laying of concrete; laying of asphalt for temporary, patchwork, and utility paving (but not production paving); site 
preparation and incidental work before the installation of rubberized materials and similar surfaces; installation 
and repair of temporary construction fencing; slurry seal coating, maintenance of safety surfaces; play 
equipment installation, and other related work. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.98 
Supplemental Benefit Rate per Hour: $36.92 
 

Production Paver & Roadbuilder - Screed Person 
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(Production paving is asphalt paving when using a paving machine or on a project where a paving machine is 
traditionally used) 
 
Adjustment of paving machinery on production paving jobs. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.45 
Supplemental Benefit Rate per Hour: $36.92 
 

Production Paver & Roadbuilder - Raker 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $44.85 
Supplemental Benefit Rate per Hour: $36.92 
 

Production Paver & Roadbuilder - Shoveler 
 
General laborer (except removal of surfaces - see Paver and Roadbuilder-Laborer) including but not limited to 
tamper, AC paint and liquid tar work. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.56 
Supplemental Benefit Rate per Hour: $36.92 
 

Overtime Description 
Veteran's Day is a Paid Holiday for employees working on production paving. 
 
If an employee works New Year's Day or Christmas Day, they receive the single time rate plus 25%. 
 
Employees who work on a holiday listed below receive the straight time rate plus one day's pay for the holiday. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Paid Holidays 
Memorial Day 
Independence Day 
Labor Day 
Presidential Election Day 
Thanksgiving Day 
 

Shift Rates 
When two shifts are employed, the work period for each shift shall be a continuous eight (8) hours.  When three 
shifts are employed, each shift will work seven and one half (7 ½) hours but will be paid for eight (8) hours since 
only one half (1/2) hour is allowed for meal time.   
When two or more shifts are employed, single time will be paid for each shift.  
 
Night Work - On night work, the first eight (8) hours of work will be paid for at the single time rate, except that 
production paving work shall be paid at 15% over the single time rate for the screed person, rakers and 
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shovelers directly involved only. All other workers will be exempt. Hours worked over eight (8) hours during said 
shift shall be paid for at the time and one-half rate. 
 
 
(Local #1010) 
 
 
 
 

PLASTERER 
 

Plasterer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.43 
Supplemental Benefit Rate per Hour: $27.95 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
When it is not possible to conduct alteration work during regular work hours, in a building occupied by tenants, 
said work shall proceed on a shift basis: however work over seven (7) hours in any twenty four (24) hour period, 
the time after seven (7) hours shall be considered overtime. 
The second shift shall start at a time between 3:30 p.m. and 7:00 p.m. and shall consist of seven (7) working 
hours and shall receive eight (8) hours of wages and benefits at the straight time rate. The workers on the 
second shift shall be allowed one-half (½) hour to eat with this time being included in the seven (7) hours of 
work. 
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(Local #530) 
 
 
 
 

PLASTERER - TENDER 
 

Plasterer - Tender 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $36.67 
Supplemental Benefit Rate per Hour: $28.02 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Washington's Birthday 
Memorial Day 
Independence Day 
Labor Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
When work commences outside regular work hours, workers receive an hour additional (differential) wage and 
supplement payment. Eight hours pay for seven hours work or nine hours pay for eight hours work. 
 
 
(Mason Tenders District Council) 
 
 
 
 

PLUMBER 
 

Plumber 
 
Effective Period: 7/1/2015 - 6/30/2016 
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Wage Rate per Hour: $65.27 
Supplemental Benefit Rate per Hour: $28.38 
Supplemental Note: Overtime supplemental benefit rate per hour: $56.48 
 

Plumber - Temporary Services 
 
Temporary Services - When there are no Plumbers on the job site, there may be three shifts designed to cover 
the entire twenty-four hour period, including weekends if necessary, at the following rate straight time. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $52.24 
Supplemental Benefit Rate per Hour: $22.28 
 

Overtime Description 
Double time the regular rate after a 7 hour day - unless for new construction site work where the plumbing 
contract price is $1.5 million or less, the hours of labor can be 8 hours per day at the employers option. On 
Alteration jobs when other mechanical trades at the site are working an eighth hour at straight time, then the 
plumber shall also work an eighth hour at straight time. 
 

Overtime 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Shift work, when directly specified in public agency or authority documents where plumbing contract is $8 
million or less, will be permitted. 30% shift premium shall be paid for wages and fringe benefits for 4:00 pm and 
midnight shifts Monday to Friday. 50% shift premium shall be paid for wages and fringe benefits for 4:00 pm and 
midnight shift work performed on weekends. For shift work on holidays, double time wages and fringe benefits 
shall be paid. 
 
 
(Plumbers Local #1) 
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PLUMBER (MECHNICAL EQUIPMENT AND SERVICE) 
(Mechanical Equipment and Service work shall include any repair and/or 
replacement of the present plumbing system.) 
 
 

Plumber 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $39.27 
Supplemental Benefit Rate per Hour: $13.34 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Plumbers Local # 1) 
 
 
 
 

PLUMBER (RESIDENTIAL RATES FOR 1, 2 AND 3 FAMILY HOME 
CONSTRUCTION) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.19 
Supplemental Benefit Rate per Hour: $20.62 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
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Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
30% shift premium shall be paid for wages and fringe benefits for 4:00 pm and midnight shifts Monday to Friday.  
50% shift premium shall be paid for wages and fringe benefits for 4:00 pm and midnight shift work performed on 
weekends.  For shift work on holidays, double time wages and fringe benefits shall be paid. 
 
 
(Plumbers Local #1) 
 
 
 
 

PLUMBER: PUMP & TANK 
Oil Trades (Installation and Maintenance) 
 
 

Plumber - Pump & Tank 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $62.83 
Supplemental Benefit Rate per Hour: $21.37 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
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Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
All work outside the regular workday (8:00 A.M. to 3:30 P.M.) is to be paid at time and one half the regular hourly 
rate 
 
 
(Plumbers Local #1) 
 
 
 
 

POINTER - WATERPROOFER, CAULKER MECHANIC (EXTERIOR 
BUILDING RENOVATION) 
 

Pointer - Waterproofer, Caulker Mechanic 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $47.41 
Supplemental Benefit Rate per Hour: $24.40 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
All work outside the regular work day (an eight hour workday between the hours of 6:00 A.M. and 4:30 P.M.) is to 
be paid at time and one half the regular rate. 
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(Bricklayer District Council) 
 
 
 
 

ROOFER 
 

Roofer 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.70 
Supplemental Benefit Rate per Hour: $30.17 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Second shift - Regular hourly rate plus a 10% differential. Third shift - Regular hourly rate plus a 15% differential. 
 
 
(Local #8) 
 
 
 
 

SANDBLASTER - STEAMBLASTER 
(Exterior Building Renovation) 
 
 

Sandblaster / Steamblaster 
 
Effective Period: 7/1/2015 - 6/30/2016 
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Wage Rate per Hour: $47.41 
Supplemental Benefit Rate per Hour: $24.40 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
All work outside the regular work day (an eight hour workday between the hours of 6:00 A.M. and 4:30 P.M.) is to 
be paid at time and one half the regular rate. 
 
 
(Bricklayer District Council) 
 
 
 
 

SHEET METAL WORKER 
 

Sheet Metal Worker 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $46.96 
Supplemental Benefit Rate per Hour: $45.19 
Supplemental Note: Supplemental benefit contributions are to be made at the applicable overtime rates. 
 

Sheet Metal Worker - Fan Maintenance 
 
(The temporary operation of fans or blowers in new or existing buildings for heating and/or ventilation, and/or air 
conditioning prior to the completion of the project.) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $37.57 

 
PUBLISH DATE: 7/1/2015      EFFECTIVE PERIOD: JULY 1, 2015 THROUGH JUNE 30, 2016      Page 71 of 86 

 



OFFICE OF THE COMPTROLLER, CITY OF NEW YORK 
§220 PREVAILING WAGE SCHEDULE 

 
Supplemental Benefit Rate per Hour: $45.19 
 

Sheet Metal Worker - Duct Cleaner 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $12.90 
Supplemental Benefit Rate per Hour: $8.07 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Work that can only be performed outside regular working hours (seven hours of work between 7:30 A.M. and 3:30 
P.M.) - First shift (work between 3:30 P.M. and 11:30 P.M.) - 10% differential above the established hourly rate.  
Second shift (work between 11:30 P.M. and 7:30 A.M.) - 15% differential above the established hourly rate.  
 
For Fan Maintenance: On all full shifts of fan maintenance work the straight time hourly rate of pay will be paid 
for each shift, including nights, Saturdays, Sundays, and holidays. 
 
 
(Local #28) 
 
 
 
 

SHEET METAL WORKER - SPECIALTY 
(Decking & Siding) 
 
 

Sheet Metal Specialty Worker 
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The first worker to perform this work must be paid at the rate of the Sheet Metal Worker. The second and third 
workers shall be paid the Specialty Worker Rate. The ratio of One Sheet Metal Worker, then Two Specialty 
Workers shall be utilized thereafter. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $42.64 
Supplemental Benefit Rate per Hour: $23.62 
Supplemental Note: Supplemental benefit contributions are to be made at the applicable overtime rates. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 
 
(Local #28) 
 
 
 
 

SHIPYARD WORKER 
 

Shipyard Mechanic - First Class 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $27.54 
Supplemental Benefit Rate per Hour: $3.01 
 

Shipyard Mechanic - Second Class 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $20.22 
Supplemental Benefit Rate per Hour: $2.73 
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Shipyard Laborer - First Class 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $20.90 
Supplemental Benefit Rate per Hour: $2.75 
 

Shipyard Laborer - Second Class 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $13.86 
Supplemental Benefit Rate per Hour: $2.48 
 

Shipyard Dockhand - First Class 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $23.61 
Supplemental Benefit Rate per Hour: $2.86 
 

Shipyard Dockhand - Second Class 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $15.94 
Supplemental Benefit Rate per Hour: $2.56 
 

Overtime Description 
Work performed on holiday is paid double time the regular hourly wage rate plus holiday pay. 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Time and one half the regular hourly rate after 40 hours in any work week. 
 

Paid Holidays 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 
 
Based on Survey Data 
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SIGN ERECTOR 
(Sheet Metal, Plastic, Electric, and Neon) 
 
 

Sign Erector 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.60 
Supplemental Benefit Rate per Hour: $46.28 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
Time and one half the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Washington's Birthday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Election Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Time and one half the regular hourly rate is to be paid for all hours worked outside the regular workday either 
(7:00 A.M. through 2:30 P.M.) or (8:00 A.M. through 3:30 P.M.) 
 
 
(Local #137) 
 
 
 
 

STEAMFITTER 
 

Steamfitter I 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $55.00 
Supplemental Benefit Rate per Hour: $52.79 
Supplemental Note: Overtime supplemental benefit rate: $104.84 
 

Steamfitter -Temporary Services 
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The steamfitters shall not do any other work and shall not be permitted to work more than one shift in a twenty-
four hour day.  When steamfitters are present during the regular working day, no temporary services steamfitter 
will be required 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.80 
Supplemental Benefit Rate per Hour: $42.76 
Supplemental Note: . 
 

Overtime 
Double time the regular rate after a 7 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Work performed between 3:30 P.M. and 7:00 A.M. and on Saturdays, Sundays and Holidays shall be at double 
time the regular hourly rate and paid at the overtime supplemental benefit rate above. 
 
 
 
 

Steamfitter II 
 
For heating, ventilation, air conditioning and mechanical public works contracts with a dollar value not to exceed 
$15,000,000 and for fire protection/sprinkler public works contracts not to exceed $1,500,000. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $55.00 
Supplemental Benefit Rate per Hour: $52.79 
Supplemental Note: Overtime supplemental benefit rate: $104.84 
 

Steamfitter -Temporary Services 
 

 
PUBLISH DATE: 7/1/2015      EFFECTIVE PERIOD: JULY 1, 2015 THROUGH JUNE 30, 2016      Page 76 of 86 

 



OFFICE OF THE COMPTROLLER, CITY OF NEW YORK 
§220 PREVAILING WAGE SCHEDULE 

 
The steamfitters shall not do any other work and shall not be permitted to work more than one shift in a twenty-
four hour day.  When steamfitters are present during the regular working day, no temporary services steamfitter 
will be required. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $41.80 
Supplemental Benefit Rate per Hour: $42.76 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
May be performed outside of the regular workday except Saturday, Sunday and Holidays. A shift shall consist of 
eight working hours. All work performed in excess of eight hours shall be paid at double time. No shift shall 
commence after 7:00 P.M. on Friday or 7:00 P.M. the day before holidays. All work performed after 12:01 A.M. 
Saturday or 12:01 A.M. the day before a Holiday will be paid at double time. When shift work is performed the 
wage rate for regular time worked is a thirty percent premium together with fringe benefits. 
 
On Transit Authority projects, where work is performed in the vicinity of tracks all shift work on weekends and 
holidays may be performed at the regular shift rates. 
 
 
Local #638 
 
 
 
 

STEAMFITTER - REFRIGERATION AND AIR CONDITIONER 
(Maintenance and Installation Service Person) 
 
 

Refrigeration and Air Conditioner Mechanic 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $39.25 
Supplemental Benefit Rate per Hour: $13.81 
 

Refrigeration and Air Conditioner Service Person V 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $32.25 
Supplemental Benefit Rate per Hour: $12.44 
 

Refrigeration and Air Conditioner Service Person IV 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $26.72 
Supplemental Benefit Rate per Hour: $11.30 
 

Refrigeration and Air Conditioner Service Person III 
 
Filter changing and maintenance thereof, oil and greasing, tower and coil cleaning, scraping and painting, 
general housekeeping, taking of water samples. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $22.93 
Supplemental Benefit Rate per Hour: $10.45 
 

Refrigeration and Air Conditioner Service Person II 
 
Filter changing and maintenance thereof, oil and greasing, tower and coil cleaning, scraping and painting, 
general housekeeping, taking of water samples. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $19.02 
Supplemental Benefit Rate per Hour: $9.67 
 

Refrigeration and Air Conditioner Service Person I 
 
Filter changing and maintenance thereof, oil and greasing, tower and coil cleaning, scraping and painting, 
general housekeeping, taking of water samples. 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $13.91 
Supplemental Benefit Rate per Hour: $8.78 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
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Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Independence Day 
Labor Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
 
Double time and one half the regular rate for work on the following holiday(s). 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Columbus Day 
 

Paid Holidays 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
 
 
(Local #638B) 
 
 
 
 

STONE MASON - SETTER 
 

Stone Mason - Setters 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $47.20 
Supplemental Benefit Rate per Hour: $37.15 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
Washington's Birthday 
Good Friday 
Memorial Day 
Independence Day 
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Labor Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
1/2 day on Christmas Eve if work is performed in the A.M. 
 

Shift Rates 
For all work outside the regular workday (8:00 A.M. to 3:30 P.M. Monday through Friday), the pay shall be straight 
time plus a ten percent (10%) differential. 
 
 
(Bricklayers District Council) 
 
 
 
 

TAPER 
 

Drywall Taper 
 
Effective Period: 7/1/2015 - 12/29/2015 
Wage Rate per Hour: $46.32 
Supplemental Benefit Rate per Hour: $22.66 
 
Effective Period: 12/30/2015 - 6/30/2016 
Wage Rate per Hour: $46.82 
Supplemental Benefit Rate per Hour: $22.66 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Martin Luther King Jr. Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
Any worker who reports to work on Christmas Eve or New Year's Eve pursuant to his employer's instruction 
shall be entitled to three (3) hours afternoon pay without working. 
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Shift Rates 
Time and one half the regular rate outside the regular work hours (8:00 A.M. through 3:30 P.M.) 
 
 
(Local #1974) 
 
 
 
 

TELECOMMUNICATION WORKER 
(Voice Installation Only) 
 
 

Telecommunication Worker 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.35 
Supplemental Benefit Rate per Hour: $13.19 
Supplemental Note: The above rate applies for Manhattan, Bronx, Brooklyn, Queens.  $12.64 for Staten Island 
only. 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Time and one half the regular rate for Sunday. 
 

Overtime Holidays 
Time and one half the regular rate for work on the following holiday(s). 
New Year's Day 
Lincoln's Birthday 
Washington's Birthday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Election Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
Washington's Birthday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Election Day 
Veteran's Day 
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Thanksgiving Day 
Christmas Day 
Employees have the option of observing either Martin Luther King's Birthday or the day after Thanksgiving 
instead of Lincoln's Birthday 
 

Shift Rates 
For any workday that starts before 8A.M. or ends after 6P.M. there is a 10% differential for the applicable worker's 
hourly rate. 
 

Vacation 
After 6 months...........................................................................one week. 
After 12 months but less than 7 years....................................two weeks. 
After 7 or more but less than 15 years...................................three weeks. 
After 15 years or more but less than 25 years.........................four weeks. 
 
(C.W.A.) 
 
 
 
 

TILE FINISHER 
 

Tile Finisher 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $40.03 
Supplemental Benefit Rate per Hour: $29.71 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Paid Holidays 
None 
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Shift Rates 
Off shift work day (work performed outside the regular 8:00 A.M. to 3:30 P.M. workday): shift differential of one 
and one quarter (1¼) times the regular straight time rate of pay for the seven hours of actual off-shift work. 
 
 
(Local #7) 
 
 
 
 

TILE LAYER - SETTER 
 

Tile Layer - Setter 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $51.61 
Supplemental Benefit Rate per Hour: $33.46 
 

Overtime 
Time and one half the regular rate after a 7 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
 

Shift Rates 
Off shift work day (work performed outside the regular 8:00 A.M. to 3:30 P.M. workday): shift differential of one 
and one quarter (1¼) times the regular straight time rate of pay for the seven hours of actual off-shift work. 
 
 
(Local #7) 
 
 
 
 

TIMBERPERSON 
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Timberperson 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $45.60 
Supplemental Benefit Rate per Hour: $46.67 
 

Overtime 
Time and one half the regular rate after an 8 hour day. 
Time and one half the regular rate for Saturday. 
Double time the regular rate for Sunday. 
Saturday may be used as a make-up day at straight time when a day is lost during that week to inclement 
weather. 
Time and one half the regular hourly rate after 40 hours in any work week. 
 

Overtime Holidays 
Double time the regular rate for work on the following holiday(s). 
New Year's Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Presidential Election Day 
Thanksgiving Day 
Christmas Day 
 

Paid Holidays 
None 
 

Shift Rates 
Off shift work commencing between 5:00 P.M. and 11:00 P.M. shall work eight and one half hours allowing for 
one half hour for lunch.  The wage rate shall be 113% of the straight time hourly wage rate. 
 
 
(Local #1536) 
 
 
 
 

TUNNEL WORKER 
 

Blasters, Mucking Machine Operators (Compressed Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $59.17 
Supplemental Benefit Rate per Hour: $49.45 
 

Tunnel Workers (Compressed Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
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Wage Rate per Hour: $57.12 
Supplemental Benefit Rate per Hour: $47.80 
 

Top Nipper (Compressed Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $56.07 
Supplemental Benefit Rate per Hour: $46.96 
 

Outside Lock Tender, Outside Gauge Tender,Muck Lock Tender (Compressed 
Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $55.06 
Supplemental Benefit Rate per Hour: $46.07 
 

Bottom Bell & Top Bell Signal Person: Shaft Person (Compressed Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $55.06 
Supplemental Benefit Rate per Hour: $46.07 
 

Changehouse Attendant: Powder Watchperson (Compressed Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $48.16 
Supplemental Benefit Rate per Hour: $43.62 
 

Blasters (Free Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $56.47 
Supplemental Benefit Rate per Hour: $47.47 
 

Tunnel Workers (Free Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $54.04 
Supplemental Benefit Rate per Hour: $45.45 
 

All Others (Free Air Rates) 
 
Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $49.93 
Supplemental Benefit Rate per Hour: $42.06 
 

Microtunneling (Free Air Rates) 
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Effective Period: 7/1/2015 - 6/30/2016 
Wage Rate per Hour: $43.23 
Supplemental Benefit Rate per Hour: $36.36 
 

Overtime Description 
For Repair-Maintenance Work on Existing Equipment and Facilities - Time and one half the regular rate after a 7 
hour day, or for Saturday, or for Sunday. Double time the regular rate for work on a holiday.   
For Small-Bore Micro Tunneling Machines - Time and one-half the regular rate shall be paid for all overtime. 
 

Overtime 
Double time the regular rate after an 8 hour day. 
Double time the regular time rate for Saturday. 
Double time the regular rate for Sunday. 
Double time the regular rate for work on the following holiday(s). 
 

Paid Holidays 
New Year's Day 
Lincoln's Birthday 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Election Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 
 
 
(Local #147) 
 
 
 
 

WELDER 
TO BE PAID AT THE RATE OF THE JOURNEYPERSON IN THE TRADE 
PERFORMING THE WORK. 
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EXHIBIT J 

 

NYSDOT PROCEDURES FOR LOCALLY ADMINISTERED FEDERAL AID PROJECTS 

 

 

 

NYSDOT Procedures for Locally-Administered Federal Aid Projects are available at the website below: 

 

https://www.nysdot.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-federal-aid-projects 

 

 

  

https://www.nysdot.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-federal-aid-projects
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APPENDIX A 

 

GENERAL PROVISIONS GOVERNUNG CONTRACTS FOR  
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APPENDIX A 

GENERAL PROVISIONS GOVERNING CONTRACTS FOR 

CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES 

ARTICLE 1 - DEFINITIONS 

Section 1.01  Definitions 

The following words and expressions, or pronouns used in their stead, shall, wherever they appear in this 

Agreement, be construed as follows, unless a different meaning is clear from the context: 

A. “Agency Chief Contracting Officer” or “ACCO” shall mean the position delegated authority by the 

Agency Head to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the City 

Chief Procurement Officer. 

B. “Agreement” shall mean the various documents, including this Appendix A, that constitute the contract 

between the Contractor and the City. 

C. “City” shall mean The City of New York. 

D. “City Chief Procurement Officer” or “CCPO” shall mean the position delegated authority by the Mayor 

to coordinate and oversee the procurement activity of Mayoral agency staff, including the ACCOs. 

E. “Commissioner” or “Agency Head” shall mean the head of the Department or his or her duly authorized 

representative.  The term “duly authorized representative” shall include any person or persons acting within the limits of his 

or her authority. 

F. “Comptroller” shall mean the Comptroller of the City of New York. 

G. “Contractor” shall mean the entity entering into this Agreement with the Department. 

H. “Days” shall mean calendar days unless otherwise specifically noted to mean business days. 

I. “Department” or “Agency” shall mean the City agency that has entered into this Agreement. 

J. “Law” or “Laws” shall mean the New York City Charter (“Charter”), the New York City Administrative 

Code (“Admin. Code”), a local rule of the City of New York, the Constitutions of the United States and the State of New 

York, a statute of the United States or of the State of New York and any ordinance, rule or regulation having the force of 

law and adopted pursuant thereto, as amended, and common law. 

K. “Procurement Policy Board” or “PPB” shall mean the board established pursuant to Charter § 311 whose 

function is to establish comprehensive and consistent procurement policies and rules which have broad application 

throughout the City. 

L. “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in Title 9 of the Rules of 

the City of New York (“RCNY”), § 1-01 et seq. 

M. “State” shall mean the State of New York. 

ARTICLE 2 - REPRESENTATIONS 

AND WARRANTIES 

Section 2.01  Procurement of Agreement 

A. The Contractor represents and warrants that no person or entity (other than an officer, partner, or 

employee working solely for the Contractor) has been employed or retained to solicit or secure this Agreement upon any 

agreement or understanding for a commission, percentage, brokerage fee, contingent fee or any other direct or indirect 

compensation.  Notwithstanding the preceding sentence, the Contractor may retain consultants to draft proposals, negotiate 

contracts, and perform other similar services.  The Contractor further represents and warrants that no payment, gift, or thing 

of value has been made, given, or promised to obtain this or any other agreement between the parties.  The Contractor 

makes such representations and warranties to induce the City to enter into this Agreement and the City relies upon such 
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representations and warranties in the execution of this Agreement. 

B. For any breach or violation of the representations and warranties set forth in Paragraph A above, the 

Commissioner shall have the right to annul this Agreement without liability, entitling the City to recover all monies paid to 

the Contractor; and the Contractor shall not make claim for, or be entitled to recover, any sum or sums due under this 

Agreement.  The rights and remedies of the City provided in this Section are not exclusive and are in addition to all other 

rights and remedies allowed by Law or under this Agreement. 

Section 2.02  Conflicts of Interest 

A. The Contractor represents and warrants that neither it nor any of its directors, officers, members, partners 

or employees, has any interest nor shall they acquire any interest, directly or indirectly, which conflicts in any manner or 

degree with the performance of this Agreement.  The Contractor further represents and warrants that no person having such 

interest or possible interest shall be employed by or connected with the Contractor in the performance of this Agreement. 

B. Consistent with Charter § 2604 and other related provisions of the Charter, the Admin. Code and the New 

York State Penal Law, no elected official or other officer or employee of the City, nor any person whose salary is payable, 

in whole or in part, from the City Treasury, shall participate in any decision relating to this Agreement which affects his or 

her personal interest or the interest of any corporation, partnership or other entity in which he or she is, directly or 

indirectly, interested; nor shall any such official, officer, employee, or person have any interest in, or in the proceeds of, this 

Agreement.  This Paragraph B shall not prevent directors, officers, members, partners, or employees of the Contractor from 

participating in decisions relating to this Agreement where their sole personal interest is in the Contractor. 

C. The Contractor shall not employ a person or permit a person to serve as a member of the Board of 

Directors or as an officer of the Contractor if such employment or service would violate Chapter 68 of the Charter. 

D.  through  H.  Not Used   

Section 2.03  Fair Practices 

A. The Contractor and each person signing on its behalf certifies, under penalties of perjury, that to the best 

of its, his or her knowledge and belief: 

1. The prices and other material terms set forth in this Agreement have been arrived at 

independently, without collusion, consultation, communication, or agreement with any other bidder or proposer or with any 

competitor as to any matter relating to such prices or terms for the purpose of restricting competition; 

2. Unless otherwise required by Law or where a schedule of rates or prices is uniformly established 

by a government agency through regulation, policy or directive, the prices and other material terms set forth in this 

Agreement which have been quoted in this Agreement and on the bid or proposal submitted by the Contractor have not 

been knowingly disclosed by the Contractor, directly or indirectly, to any other bidder or proposer or to any competitor 

prior to the bid or proposal opening; and 

3. No attempt has been made or will be made by the Contractor to induce any other person or entity 

to submit or not to submit a bid or proposal for the purpose of restricting competition. 

B. The fact that the Contractor (i) has published price lists, rates, or tariffs covering items being procured, 

(ii) has informed prospective customers of proposed or pending publication of new or revised price lists for such items, or 

(iii) has sold the same items to other customers at the same prices and/or terms being bid or proposed, does not constitute, 

without more, a disclosure within the meaning of this Section. 

Section 2.04  VENDEX 

The Contractor represents and warrants that it and its principals have duly executed and filed all required 

VENDEX Questionnaires and, if applicable, Certificates of No Change, pursuant to PPB Rule § 2-08 and in accordance 

with the policies and procedures of the Mayor’s Office of Contract Services.  The Contractor understands that the 

Department's reliance upon the completeness and veracity of the information stated therein is a material condition to the 

execution of this Agreement, and represents and warrants that the information it and its principals have provided is accurate 

and complete. 
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Section 2.05  Political Activity 

The Contractor’s provision of services under this Agreement shall not include any partisan political activity or any 

activity to further the election or defeat of any candidate for public, political, or party office, nor shall any of the funds 

provided under this Agreement be used for such purposes. 

Section 2.06  Religious Activity 

There shall be no religious worship, instruction or proselytizing as part of or in connection with the Contractor’s 

provision of services under this Agreement, nor shall any of the funds provided under this Agreement be used for such 

purposes. 

Section 2.07  Unlawful Discriminatory Practices: Admin. Code § 6-123 

As required by Admin. Code § 6-123, the Contractor will not engage in any unlawful discriminatory practice as 

defined in and pursuant to the terms of Title 8 of the City Administrative Code.  The Contractor shall include a provision in 

any agreement with a first-level subcontractor performing services under this Agreement for an amount in excess of Fifty 

Thousand Dollars ($50,000) that such subcontractor shall not engage in any such unlawful discriminatory practice.  

Section 2.08  Bankruptcy and Reorganization  

In the event that the Contractor files for bankruptcy or reorganization under Chapter Seven or Chapter Eleven of 

the United States Bankruptcy Code, the Contractor shall disclose such action to the Department within seven (7) Days of 

filing.   

ARTICLE 3 - ASSIGNMENT AND SUBCONTRACTING 

Section 3.01  Assignment 

A. The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement, or the right to 

execute it, or the right, title or interest in or to it or any part of it, or assign, by power of attorney or otherwise, any of the 

monies due or to become due under this Agreement, without the prior written consent of the Commissioner.  The giving of 

any such consent to a particular assignment shall not dispense with the necessity of such consent to any further or other 

assignments.  Any such assignment, transfer, conveyance or other disposition without such written consent shall be void. 

B. Before entering into any such assignment, transfer, conveyance or other disposal of this Agreement, the 

Contractor shall submit a written request for approval to the Department giving the name and address of the proposed 

assignee.  The proposed assignee’s VENDEX questionnaire must be submitted within thirty (30) Days after the ACCO has 

granted preliminary written approval of the proposed assignee, if required.  Upon the request of the Department, the 

Contractor shall provide any other information demonstrating that the proposed assignee has the necessary facilities, skill, 

integrity, past experience and financial resources to perform the specified services in accordance with the terms and 

conditions of this Agreement.  The Agency shall make a final determination in writing approving or disapproving the 

assignee after receiving all requested information. 

C. Failure to obtain the prior written consent to such an assignment, transfer, conveyance, or other 

disposition may result in the revocation and annulment of this Agreement, at the option of the Commissioner.  The City 

shall thereupon be relieved and discharged from any further liability and obligation to the Contractor, its assignees, or 

transferees, who shall forfeit all monies earned under this Agreement, except so much as may be necessary to pay the 

Contractor’s employees. 

D. The provisions of this Section shall not hinder, prevent, or affect an assignment by the Contractor for the 

benefit of its creditors made pursuant to the Laws of the State. 

E. This Agreement may be assigned, in whole or in part, by the City to any corporation, agency, or 

instrumentality having authority to accept such assignment.  The City shall provide the Contractor with written notice of 

any such assignment. 
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Section 3.02  Subcontracting 

A. The Contractor shall not enter into any subcontract for an amount greater than Five Thousand Dollars 

($5,000) for the performance of its obligations, in whole or in part, under this Agreement without the prior approval by the 

Department of the subcontractor.  The Department hereby grants approval for all subcontracts for an amount that does not 

exceed Five Thousand Dollars ($5,000).  The Contractor must submit monthly reports to the Department indicating all such 

subcontractors.  All subcontracts must be in writing. 

B. Prior to entering into any subcontract for an amount greater than Five Thousand Dollars ($5,000), the 

Contractor shall submit a written request for the approval of the proposed subcontractor to the Department giving the name 

and address of the proposed subcontractor and the portion of the services that it is to perform and furnish.  At the request of 

the Department, a copy of the proposed subcontract shall be submitted to the Department.  The proposed subcontractor’s 

VENDEX Questionnaire must be submitted, if required, within thirty (30) Days after the ACCO has granted preliminary 

approval of the proposed subcontractor.  Upon the request of the Department, the Contractor shall provide any other 

information demonstrating that the proposed subcontractor has the necessary facilities, skill, integrity, past experience and 

financial resources to perform the specified services in accordance with the terms and conditions of this Agreement.  The 

Agency shall make a final determination in writing approving or disapproving the subcontractor after receiving all 

requested information.  For proposed subcontracts that do not exceed Twenty-five Thousand Dollars ($25,000), the 

Department’s approval shall be deemed granted if the Department does not issue a written approval or disapproval within 

forty-five (45) Days of the Department’s receipt of the written request for approval or, if applicable, within forty-five (45) 

Days of the Department’s acknowledged receipt of fully completed VENDEX Questionnaires for the subcontractor. 

C. All subcontracts shall contain provisions specifying that: 

1. The work performed by the subcontractor must be in accordance with the terms of the agreement 

between the City and the Contractor; 

2. Nothing contained in the agreement between the Contractor and the subcontractor shall impair 

the rights of the City; 

3. Nothing contained in the agreement between the Contractor and the subcontractor, or under the 

agreement between the City and the Contractor, shall create any contractual relation between the subcontractor and the 

City; and 

4. The subcontractor specifically agrees to be bound by Section 4.07 and Article 5 of this Appendix 

A and specifically agrees that the City may enforce such provisions directly against the subcontractor as if the City were a 

party to the subcontract. 

D. The Contractor agrees that it is as fully responsible to the Department for the acts and omissions of its 

subcontractors and of persons either directly or indirectly employed by such subcontractors as it is for the acts and 

omissions of any person directly employed by it. 

E. For determining the value of a subcontract, all subcontracts with the same subcontractor shall be 

aggregated.  

F. The Department may revoke the approval of a subcontractor granted or deemed granted pursuant to 

Paragraphs (A) and (B) of this section if revocation is deemed to be in the interest of the City in writing on no less than ten 

(10) Days’ notice unless a shorter period is warranted by considerations of health, safety, integrity issues or other similar 

factors.  Upon the effective date of such revocation, the Contractor shall cause the subcontractor to cease all work under the 

Agreement.  The City shall not incur any further obligation for services performed by such subcontractor pursuant to this 

Agreement beyond the effective date of the revocation.  The City shall pay for services provided by the subcontractor in 

accordance with this Agreement prior to the effective date of revocation.         

G. The Department’s approval of a subcontractor shall not relieve the Contractor of any of its 

responsibilities, duties and liabilities under this Agreement.  At the request of the Department, the Contractor shall provide 

the Department a copy of any subcontract.   

H. Individual employer-employee contracts are not subcontracts subject to the requirements of this Section. 
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ARTICLE 4 - LABOR PROVISIONS 

Section 4.01  Independent Contractor Status 

The Contractor and the Department agree that the Contractor is an independent contractor and not an employee of 

the Department or the City.  Accordingly, neither the Contractor nor its employees or agents will hold themselves out as, or 

claim to be, officers or employees of the City, or of any department, agency or unit of the City, by reason of this 

Agreement, and they will not, by reason of this Agreement, make any claim, demand or application to or for any right or 

benefit applicable to an officer or employee of the City, including, but not limited to, Workers’ Compensation coverage, 

Disability Benefits coverage, Unemployment Insurance benefits, Social Security coverage or employee retirement 

membership or credit. 

Section 4.02  Employees 

All persons who are employed by the Contractor and all consultants or independent contractors who are retained 

by the Contractor to perform services under this Agreement are neither employees of the City nor under contract with the 

City.  The Contractor, and not the City, is responsible for their work, direction, compensation, and personal conduct while 

engaged under this Agreement.  Nothing in the Agreement shall impose any liability or duty on the City for the acts, 

omissions, liabilities or obligations of the Contractor, or any officer, employee, or agent of the Contractor, or for taxes of 

any nature, or for any right or benefit applicable to an officer or employee of the City, including, but not limited to, 

Workers’ Compensation coverage, Disability Benefits coverage, Unemployment Insurance benefits, Social Security 

coverage or employee retirement membership or credit.  Except as specifically stated in this Agreement, nothing in this 

Agreement shall impose any liability or duty on the City to any person or entity. 

Section 4.03  Removal of Individuals Performing Work 

The Contractor shall not have anyone perform work under this Agreement who is not competent, faithful and 

skilled in the work for which he or she shall be employed.  Whenever the Commissioner shall inform the Contractor, in 

writing, that any individual is, in his or her opinion, incompetent, unfaithful, or unskilled, such individual shall no longer 

perform work under this Agreement.  Prior to making a determination to direct a Contractor that an individual shall no 

longer perform work under this Agreement, the Commissioner shall provide the Contractor an opportunity to be heard on 

no less than five (5) Days written notice.  The Commissioner may direct the Contractor not to allow the individual from 

performing work under the Agreement pending the opportunity to be heard and the Commissioner’s determination. 

Section 4.04  Minimum Wage 

Except for those employees whose minimum wage is required to be fixed pursuant to Sections 220 or 230 of the 

New York State Labor Law or by City Administrative Code § 6-109, all persons employed by the Contractor in the 

performance of this Agreement shall be paid, without subsequent deduction or rebate, unless expressly authorized by Law, 

not less than the minimum wage as prescribed by Law.  Any breach of this Section shall be deemed a material breach of 

this Agreement. 

Section 4.05  Non-Discrimination: New York State Labor Law § 220-e 

A. If this Agreement is for the construction, alteration or repair of any public building or public work or for 

the manufacture, sale, or distribution of materials, equipment, or supplies, the Contractor agrees, as required by New York 

State Labor Law § 220-e, that: 

1. In the hiring of employees for the performance of work under this Agreement or any subcontract 

hereunder, neither the Contractor, subcontractor, nor any person acting on behalf of such Contractor or subcontractor, shall 

by reason of race, creed, color, disability, sex or national origin discriminate against any citizen of the State of New York 

who is qualified and available to perform the work to which the employment relates; 

2. Neither the Contractor, subcontractor, nor any person on his or her behalf shall, in any manner, 

discriminate against or intimidate any employee hired for the performance of work under this Agreement on account of 

race, creed, color, disability, sex or national origin; 

3. There may be deducted from the amount payable to the Contractor by the City under this 
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Agreement a penalty of Fifty Dollars ($50) for each person for each calendar day during which such person was 

discriminated against or intimidated in violation of the provisions of this Agreement; and 

4. This Agreement may be terminated by the City, and all monies due or to become due hereunder 

may be forfeited, for a second or any subsequent violation of the terms or conditions of this Section. 

B. The provisions of this Section shall be limited to operations performed within the territorial limits of the 

State of New York. 

Section 4.06  Non-Discrimination: Admin. Code § 6-108 

If this Agreement is for the construction, alteration or repair of buildings or the construction or repair of streets or 

highways, or for the manufacture, sale, or distribution of materials, equipment or supplies, the Contractor agrees, as 

required by New York City Administrative Code § 6-108, that: 

A. It shall be unlawful for any person engaged in the construction, alteration or repair of buildings or 

engaged in the construction or repair of streets or highways pursuant to a contract with the City or engaged in the 

manufacture, sale or distribution of materials, equipment or supplies pursuant to a contract with the City to refuse to 

employ or to refuse to continue in any employment any person on account of the race, color or creed of such person. 

B. It shall be unlawful for any person or any servant, agent or employee of any person, described in 

Paragraph A above, to ask, indicate or transmit, orally or in writing, directly or indirectly, the race, color, creed or religious 

affiliation of any person employed or seeking employment from such person, firm or corporation. 

C. Breach of the foregoing provisions shall be deemed a breach of a material provision of this Agreement. 

D. Any person, or the employee, manager or owner of or officer of such firm or corporation who shall 

violate any of the provisions of this Section shall, upon conviction thereof, be punished by a fine of not more than One 

Hundred Dollars ($100) or by imprisonment for not more than thirty (30) Days, or both. 

Section 4.07  Non-Discrimination: E.O. 50 -- Equal Employment Opportunity 

A. This Agreement is subject to the requirements of City Executive Order No. 50 (1980) (“E.O. 50”), as 

revised, and the rules set forth at 66 RCNY § 10-01 et seq.  No agreement will be awarded unless and until these 

requirements have been complied with in their entirety.  The Contractor agrees that it: 

1. Will not discriminate unlawfully against any employee or applicant for employment because of 

race, creed, color, national origin, sex, age, disability, marital status, sexual orientation or citizenship status with respect to 

all employment decisions including, but not limited to, recruitment, hiring, upgrading, demotion, downgrading, transfer, 

training, rates of pay or other forms of compensation, layoff, termination, and all other terms and conditions of 

employment; 

2. Will not discriminate unlawfully in the selection of subcontractors on the basis of the owners’, 

partners’ or shareholders’ race, color, creed, national origin, sex, age, disability, marital status, sexual orientation, or 

citizenship status; 

3. Will state in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor that all qualified applicants will receive consideration for employment without unlawful discrimination based on 

race, color, creed, national origin, sex, age, disability, marital status, sexual orientation or citizenship status, and that it is an 

equal employment opportunity employer; 

4. Will send to each labor organization or representative of workers with which it has a collective 

bargaining agreement or other contract or memorandum of understanding, written notification of its equal employment 

opportunity commitments under E.O. 50 and the rules and regulations promulgated thereunder; 

5. Will furnish before this Agreement is awarded all information and reports including an 

Employment Report which are required by E.O. 50, the rules and regulations promulgated thereunder, and orders of the 

City Department of Small Business Services, Division of Labor Services (“DLS”); and 

6. Will permit DLS to have access to all relevant books, records, and accounts for the purposes of 

investigation to ascertain compliance with such rules, regulations, and orders. 

B. The Contractor understands that in the event of its noncompliance with the nondiscrimination clauses of 
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this Agreement or with any of such rules, regulations, or orders, such noncompliance shall constitute a material breach of 

this Agreement and noncompliance with E.O. 50 and the rules and regulations promulgated thereunder.  After a hearing 

held pursuant to the rules of DLS, the Director of DLS may direct the Commissioner to impose any or all of the following 

sanctions: 

1. Disapproval of the Contractor; and/or 

2. Suspension or termination of the Agreement; and/or 

3. Declaring the Contractor in default; and/or 

4. In lieu of any of the foregoing sanctions, imposition of an employment program. 

C. Failure to comply with E.O. 50 and the rules and regulations promulgated thereunder in one or more 

instances may result in the Department declaring the Contractor to be non-responsible. 

D. The Contractor agrees to include the provisions of the foregoing Paragraphs in every subcontract or 

purchase order in excess of One Hundred Thousand Dollars ($100,000) to which it becomes a party unless exempted by 

E.O. 50 and the rules and regulations promulgated thereunder, so that such provisions will be binding upon each 

subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or purchase order as may be 

directed by the Director of DLS as a means of enforcing such provisions including sanctions for noncompliance.  A 

supplier of unfinished products to the Contractor needed to produce the item contracted for shall not be considered a 

subcontractor or vendor for purposes of this Paragraph. 

E. The Contractor further agrees that it will refrain from entering into any subcontract or modification 

thereof subject to E.O. 50 and the rules and regulations promulgated thereunder with a subcontractor who is not in 

compliance with the requirements of E.O. 50 and the rules and regulations promulgated thereunder.  A supplier of 

unfinished products to the Contractor needed to produce the item contracted for shall not be considered a subcontractor for 

purposes of this Paragraph. 

F. Nothing contained in this Section shall be construed to bar any religious or denominational institution or 

organization, or any organization operated for charitable or educational purposes, that is operated, supervised or controlled 

by or in connection with a religious organization, from lawfully limiting employment or lawfully giving preference to 

persons of the same religion or denomination or from lawfully making such selection as is calculated by such organization 

to promote the religious principles for which it is established or maintained. 

ARTICLE 5 - RECORDS, 

AUDITS, REPORTS, AND INVESTIGATIONS 

Section 5.01  Books and Records 

The Contractor agrees to maintain separate and accurate books, records, documents and other evidence, and to 

utilize appropriate accounting procedures and practices, which sufficiently and properly reflect all direct and indirect costs 

of any nature expended in the performance of this Agreement. 

Section 5.02  Retention of Records 

The Contractor agrees to retain all books, records, and other documents relevant to this Agreement, including 

those required pursuant to Section 5.01, for six years after the final payment or expiration or termination of this Agreement, 

or for a period otherwise prescribed by Law, whichever is later.  In addition, if any litigation, claim, or audit concerning this 

Agreement has commenced before the expiration of the six-year period, the records must be retained until the completion of 

such litigation, claim, or audit.  Any books, records and other documents that are created in an electronic format in the 

regular course of business may be retained in an electronic format.  Any books, records, and other documents that are 

created in the regular course of business as a paper copy may be retained in an electronic format provided that the records 

satisfy the requirements of New York Civil Practice Law and Rules (“CPLR”) 4539(b), including the requirement that the 

reproduction is created in a manner “which does not permit additions, deletions, or changes without leaving a record of 

such additions, deletions, or changes.”  Furthermore, the Contractor agrees to waive any objection to the admissibility of 

any such books, records or other documents on the grounds that such documents do not satisfy CPLR 4539(b). 
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Section 5.03  Inspection 

A. At any time during the Agreement or during the record retention period set forth in section 5.02, the City, 

including the Department and the Department’s Office of the Inspector General, as well as City, State and federal auditors 

and any other persons duly authorized by the City shall, upon reasonable notice, have full access to and the right to examine 

and copy all books, records, and other documents maintained or retained by or on behalf of the Contractor pursuant to this 

Article.  Notwithstanding any provision herein regarding notice of inspection, all books, records and other documents of the 

Contractor kept pursuant to this Agreement shall be subject to immediate inspection, review, and copying by the 

Department’s Office of the Inspector General and/or the Comptroller without prior notice and at no additional cost to the 

City.  The Contractor shall make such books, records and other documents available for inspection in the City of New York 

or shall reimburse the City for expenses associated with the out-of-City inspection.   

B. The Department shall have the right to have representatives of the Department or of the City, State or 

federal government present to observe the services being performed. 

C. The Contractor shall not be entitled to final payment until the Contractor has complied with any request 

for inspection or access given under this Section. 

Section 5.04  Audit 

A. This Agreement and all books, records, documents, and other evidence required to be maintained or 

retained pursuant to this Agreement, including all vouchers or invoices presented for payment and the books, records, and 

other documents upon which such vouchers or invoices are based (e.g., reports, cancelled checks, accounts, and all other 

similar material), are subject to audit by (i) the City, including the Comptroller, the Department, and the Department’s 

Office of the Inspector General, (ii) the State, (iii) the federal government, and (iv) other persons duly authorized by the 

City.  Such audits may include examination and review of the source and application of all funds whether from the City, the 

State, the federal government, private sources or otherwise. 

B. Audits by the City, including the Comptroller, the Department, and the Department’s Office of the 

Inspector General, are performed pursuant to the powers and responsibilities conferred by the Charter and the Admin. 

Code, as well as all orders, rules, and regulations promulgated pursuant to the Charter and Admin. Code. 

C. The Contractor shall submit any and all documentation and justification in support of expenditures or fees 

under this Agreement as may be required by the Department and by the Comptroller in the exercise of his/her powers under 

Law. 

D. The Contractor shall not be entitled to final payment until the Contractor has complied with the 

requirements of this Section. 

Section 5.05  No Removal of Records from Premises 

Where performance of this Agreement involves use by the Contractor of any City books, records, documents, or 

data (in hard copy, or electronic or other format now known or developed in the future) at City facilities or offices, the 

Contractor shall not remove any such data (in the format in which it originally existed, or in any other converted or derived 

format) from such facility or office without the prior written approval of the Department’s designated official.  Upon the 

request by the Department at any time during the Agreement or after the Agreement has expired or terminated, the 

Contractor shall return to the Department any City books, records, documents, or data that has been removed from City 

premises. 

Section 5.06  Electronic Records 

As used in this Appendix A, the terms books, records, documents, and other data refer to electronic versions as 

well as hard copy versions. 

Section 5.07  Investigations Clause 

A. The Contractor agrees to cooperate fully and faithfully with any investigation, audit or inquiry conducted 

by a State or City agency or authority that is empowered directly or by designation to compel the attendance of witnesses 

and to examine witnesses under oath, or conducted by the Inspector General of a governmental agency that is a party in 
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interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or license that is the subject of the 

investigation, audit or inquiry. 

B. 1. If any person who has been advised that his or her statement, and any information from 

such statement, will not be used against him or her in any subsequent criminal proceeding refuses to testify before a grand 

jury or other governmental agency or authority empowered directly or by designation to compel the attendance of witnesses 

and to examine witnesses under oath concerning the award of or performance under any transaction, agreement, lease, 

permit, contract, or license entered into with the City, or State, or any political subdivision or public authority thereof, or 

the Port Authority of New York and New Jersey, or any local development corporation within the City, or any public 

benefit corporation organized under the Laws of the State, or; 

2. If any person refuses to testify for a reason other than the assertion of his or her 

privilege against self-incrimination in an investigation, audit or inquiry conducted by a City or State governmental agency 

or authority empowered directly or by designation to compel the attendance of witnesses and to take testimony under oath, 

or by the Inspector General of the governmental agency that is a party in interest in, and is seeking testimony concerning 

the award of, or performance under, any transaction, agreement, lease, permit, contract, or license entered into with the 

City, the State, or any political subdivision thereof or any local development corporation within the City, then; 

C. 1. The Commissioner or Agency Head whose agency is a party in interest to the 

transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not less than 

five (5) Days written notice to the parties involved to determine if any penalties should attach for the failure of a person to 

testify. 

2. If any non-governmental party to the hearing requests an adjournment, the 

Commissioner or Agency Head who convened the hearing may, upon granting the adjournment, suspend any contract, 

lease, permit, or license pending the final determination pursuant to Paragraph E below without the City incurring any 

penalty or damages for delay or otherwise. 

D. The penalties that may attach after a final determination by the Commissioner or Agency Head may 

include but shall not exceed: 

1.  The disqualification for a period not to exceed five (5) years from the date of an adverse determination 

for any person, or any entity of which such person was a member at the time the testimony was sought, from submitting 

bids for, or transacting business with, or entering into or obtaining any contract, lease, permit or license with or from the 

City; and/or 

2.  The cancellation or termination of any and all such existing City contracts, leases, permits or licenses 

that the refusal to testify concerns and that have not been assigned as permitted under this Agreement, nor the proceeds of 

which pledged, to an unaffiliated and unrelated institutional lender for fair value prior to the issuance of the notice 

scheduling the hearing, without the City incurring any penalty or damages on account of such cancellation or termination; 

monies lawfully due for goods delivered, work done, rentals, or fees accrued prior to the cancellation or termination shall 

be paid by the City. 

E. The Commissioner or Agency Head shall consider and address in reaching his or her determination and in 

assessing an appropriate penalty the factors in Paragraphs (1) and (2) below.  He or she may also consider, if relevant and 

appropriate, the criteria established in Paragraphs (3) and (4) below, in addition to any other information that may be 

relevant and appropriate: 

1. The party’s good faith endeavors or lack thereof to cooperate fully and faithfully with any 

governmental investigation or audit, including but not limited to the discipline, discharge, or disassociation of any person 

failing to testify, the production of accurate and complete books and records, and the forthcoming testimony of all other 

members, agents, assignees or fiduciaries whose testimony is sought. 

2. The relationship of the person who refused to testify to any entity that is a party to the hearing, 

including, but not limited to, whether the person whose testimony is sought has an ownership interest in the entity and/or 

the degree of authority and responsibility the person has within the entity. 

3. The nexus of the testimony sought to the subject entity and its contracts, leases, permits or 

licenses with the City. 

4. The effect a penalty may have on an unaffiliated and unrelated party or entity that has a 

significant interest in an entity subject to penalties under Paragraph D above, provided that the party or entity has given 

actual notice to the Commissioner or Agency Head upon the acquisition of the interest, or at the hearing called for in 
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Paragraph (C)(1) above gives notice and proves that such interest was previously acquired.  Under either circumstance, the 

party or entity must present evidence at the hearing demonstrating the potential adverse impact a penalty will have on such 

person or entity. 

F. Definitions 

1. The term “license” or “permit” as used in this Section shall be defined as a license, permit, 

franchise, or concession not granted as a matter of right. 

2. The term “person” as used in this Section shall be defined as any natural person doing business 

alone or associated with another person or entity as a partner, director, officer, principal or employee. 

3. The term “entity” as used in this Section shall be defined as any firm, partnership, corporation, 

association, or person that receives monies, benefits, licenses, leases, or permits from or through the City, or otherwise 

transacts business with the City. 

4. The term “member” as used in this Section shall be defined as any person associated with 

another person or entity as a partner, director, officer, principal, or employee. 

G. In addition to and notwithstanding any other provision of this Agreement, the Commissioner or Agency 

Head may in his or her sole discretion terminate this Agreement upon not less than three (3) Days written notice in the 

event the Contractor fails to promptly report in writing to the City Commissioner of Investigation any solicitation of 

money, goods, requests for future employment or other benefits or thing of value, by or on behalf of any employee of the 

City or other person or entity for any purpose that may be related to the procurement or obtaining of this Agreement by the 

Contractor, or affecting the performance of this Agreement. 

Section 5.08  Confidentiality 

A. The Contractor agrees to hold confidential, both during and after the completion or termination of this 

Agreement, all of the reports, information, or data, furnished to, or prepared, assembled or used by, the Contractor under 

this Agreement.  The Contractor agrees that such reports, information, or data shall not be made available to any person or 

entity without the prior written approval of the Department.  The Contractor agrees to maintain the confidentiality of such 

reports, information, or data by using a reasonable degree of care, and using at least the same degree of care that the 

Contractor uses to preserve the confidentiality of its own confidential information.  In the event that the data contains social 

security numbers or other Personal Identifying Information, as such term is defined in Paragraph B of this Section, the 

Contractor shall utilize best practice methods (e.g., encryption of electronic records) to protect the confidentiality of such 

data.  The obligation under this Section to hold reports, information or data confidential shall not apply where the City 

would be required to disclose such reports, information or data pursuant to the State Freedom of Information Law 

(“FOIL”), provided that the Contractor provides advance notice to the City, in writing or by e-mail, that it intends to 

disclose such reports, information or data and the City does not inform the contractor, in writing or by e-mail, that such 

reports, information, or data are not subject to disclosure under FOIL. 

B. The Contractor shall provide notice to the Department within three (3) Days of the discovery by the 

Contractor of any breach of security, as defined in Admin. Code § 10-501(b), of any data, encrypted or otherwise, in use by 

the Contractor that contains social security numbers or other personal identifying information as defined in Admin. Code § 

10-501 (“Personal Identifying Information”), where such breach of security arises out of the acts or omissions of the 

Contractor or its employees, subcontractors, or agents.  Upon the discovery of such security breach, the Contractor shall 

take reasonable steps to remediate the cause or causes of such breach, and shall provide notice to the Department of such 

steps.  In the event of such breach of security, without limiting any other right of the City, the City shall have the right to 

withhold further payments under this Agreement for the purpose of set-off in sufficient sums to cover the costs of 

notifications and/or other actions mandated by any Law, or administrative or judicial order, to address the breach, and 

including any fines or disallowances imposed by the State or federal government as a result of the disclosure.  The City 

shall also have the right to withhold further payments hereunder for the purpose of set-off in sufficient sums to cover the 

costs of credit monitoring services for the victims of such a breach of security by a national credit reporting agency, and/or 

any other commercially reasonable preventive measure.  The Department shall provide the Contractor with written notice 

and an opportunity to comment on such measures prior to implementation.  Alternatively, at the City’s discretion, or if 

monies remaining to be earned or paid under this Agreement are insufficient to cover the costs detailed above, the 

Contractor shall pay directly for the costs, detailed above, if any. 

C. The Contractor shall restrict access to confidential information to persons who have a legitimate work 

related purpose to access such information.  The Contractor agrees that it will instruct its officers, employees, and agents to 



Appendix A (Architects, Engineers and Surveyors) June 2015 Final 
 

 

 
Page 11 of 30 

maintain the confidentiality of any and all information required to be kept confidential by this Agreement. 

D. The Contractor, and its officers, employees, and agents shall notify the Department, at any time either 

during or after completion or termination of this Agreement, of any intended statement to the press or any intended issuing 

of any material for publication in any media of communication (print, news, television, radio, Internet, etc.) regarding the 

services provided or the data collected pursuant to this Agreement at least twenty-four (24) hours prior to any statement to 

the press or at least five (5) business Days prior to the submission of the material for publication, or such shorter periods as 

are reasonable under the circumstances.  The Contractor may not issue any statement or submit any material for publication 

that includes confidential information as prohibited by this Section 5.08. 

E. At the request of the Department, the Contractor shall return to the Department any and all confidential 

information in the possession of the Contractor or its subcontractors.  If the Contractor or its subcontractors are legally 

required to retain any confidential information, the Contractor shall notify the Department in writing and set forth the 

confidential information that it intends to retain and the reasons why it is legally required to retain such information.  The 

Contractor shall confer with the Department, in good faith, regarding any issues that arise from the Contractor retaining 

such confidential information.  If the Department does not request such information, or the Law does not require otherwise, 

such information shall be maintained in accordance with the requirements set forth in Section 5.02.   

F. A breach of this Section shall constitute a material breach of this Agreement for which the Department 

may terminate this Agreement pursuant to Article 10.  The Department reserves any and all other rights and remedies in the 

event of unauthorized disclosure. 

ARTICLE 6 - COPYRIGHTS,  

PATENTS, INVENTIONS, AND ANTITRUST 

Section 6.01  Copyrights 

A. Any reports, documents, data, photographs, deliverables, and/or other materials produced pursuant to this 

Agreement, and any and all drafts and/or other preliminary materials in any format related to such items produced pursuant 

to this Agreement, shall upon their creation become the exclusive property of the City. 

B. Any reports, documents, data, photographs, deliverables, and/or other materials provided pursuant to this 

Agreement (“Copyrightable Materials”) shall be considered “work-made-for-hire” within the meaning and purview of 

Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the City shall be the copyright owner thereof and of 

all aspects, elements and components thereof in which copyright protection might exist.  To the extent that the 

Copyrightable Materials do not qualify as “work-made-for-hire,” the Contractor hereby irrevocably transfers, assigns and 

conveys exclusive copyright ownership in and to the Copyrightable Materials to the City, free and clear of any liens, 

claims, or other encumbrances.  The Contractor shall retain no copyright or intellectual property interest in the 

Copyrightable Materials.  The Copyrightable Materials shall be used by the Contractor for no purpose other than in the 

performance of this Agreement without the prior written permission of the City.  The Department may grant the Contractor 

a license to use the Copyrightable Materials on such terms as determined by the Department and set forth in the license. 

C. The Contractor acknowledges that the City may, in its sole discretion, register copyright in the 

Copyrightable Materials with the United States Copyright Office or any other government agency authorized to grant 

copyright registrations.  The Contractor shall fully cooperate in this effort, and agrees to provide any and all documentation 

necessary to accomplish this. 

D. The Contractor represents and warrants that the Copyrightable Materials:  (i) are wholly original material 

not published elsewhere (except for material that is in the public domain); (ii) do not violate any copyright Law; (iii) do not 

constitute defamation or invasion of the right of privacy or publicity; and (iv) are not an infringement, of any kind, of the 

rights of any third party.  To the extent that the Copyrightable Materials incorporate any non-original material, the 

Contractor has obtained all necessary permissions and clearances, in writing, for the use of such non-original material under 

this Agreement, copies of which shall be provided to the City upon execution of this Agreement. 

E. If the services under this Agreement are supported by a federal grant of funds, the federal and State 

government reserves a royalty-free, non-exclusive irrevocable license to reproduce, publish, or otherwise use and to 

authorize others to use, for federal or State government purposes, the copyright in any Copyrightable Materials developed 

under this Agreement. 

F. If the Contractor publishes a work dealing with any aspect of performance under this Agreement, or with 

the results of such performance, the City shall have a royalty-free, non-exclusive irrevocable license to reproduce, publish, 
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or otherwise use such work for City governmental purposes. 

Section 6.02  Patents and Inventions 

The Contractor shall promptly and fully report to the Department any discovery or invention arising out of or 

developed in the course of performance of this Agreement.  If the services under this Agreement are supported by a federal 

grant of funds, the Contractor shall promptly and fully report to the federal government for the federal government to make 

a determination as to whether patent protection on such invention shall be sought and how the rights in the invention or 

discovery, including rights under any patent issued thereon, shall be disposed of and administered in order to protect the 

public interest. 

Section 6.03  Pre-existing Rights 

In no case shall Sections 6.01 and 6.02 apply to, or prevent the Contractor from asserting or protecting its rights in 

any discovery, invention, report, document, data, photograph, deliverable, or other material in connection with or produced 

pursuant to this Agreement that existed prior to or was developed or discovered independently from the activities directly 

related to this Agreement. 

Section 6.04  Antitrust 

The Contractor hereby assigns, sells, and transfers to the City all right, title and interest in and to any claims and 

causes of action arising under the antitrust laws of the State or of the United States relating to the particular goods or 

services procured by the City under this Agreement. 

ARTICLE 7 - INSURANCE 

Section 7.01  Agreement to Insure 

The Contractor shall not commence performing services under this Agreement unless and until all insurance 

required by this Article is in effect, and shall ensure continuous insurance coverage in the manner, form, and limits required 

by this Article throughout the term of the Agreement. 

Section 7.02  Commercial General Liability Insurance 

A. The Contractor shall maintain Commercial General Liability Insurance covering the Contractor as Named 

Insured and the City as an Additional Insured in the amount of at least One Million Dollars ($1,000,000) per occurrence.  

Such insurance shall protect the City and the Contractor from claims for property damage and/or bodily injury, including 

death that may arise from any of the operations under this Agreement.  Coverage under this insurance shall be at least as 

broad as that provided by the most recently issued Insurance Services Office (“ISO”) Form CG 0001, and shall be 

"occurrence" based rather than “claims-made.” 

B. Such Commercial General Liability Insurance shall name the City, together with its officials and 

employees, as an Additional Insured with coverage at least as broad as the most recently issued ISO Form CG 20 10. 

Section 7.03  Professional Liability Insurance 

A. The Contractor is providing professional services pursuant to this Agreement.  The Contractor shall 

maintain and submit evidence of Professional Liability Insurance appropriate to the type(s) of such services to be provided 

under this Agreement in the amount of at least One Million Dollars ($1,000,000) per claim.  The policy or policies shall 

include an endorsement to cover the liability assumed by the Contractor under this Agreement arising out of the negligent 

performance of professional services or caused by an error, omission or negligent act of the Contractor or anyone employed 

by the Contractor. 

B. All subcontractors of the Contractor providing professional services under this Agreement shall also 

maintain Professional Liability Insurance in the amount of at least One Million Dollars ($1,000,000) per claim, and the 

Contractor shall provide to the Department, at the time of the request for subcontractor approval, evidence of such 

Professional Liability Insurance on forms acceptable to the Department. 
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C. Claims-made policies will be accepted for Professional Liability Insurance.  All such policies shall have 

an extended reporting period option or automatic coverage of not less than two (2) years.  If available as an option, the 

Contractor shall purchase extended reporting period coverage effective on cancellation or termination of such insurance 

unless a new policy is secured with a retroactive date, including at least the last policy year. 

Section 7.04  Workers’ Compensation, Disability Benefits, and Employer’s Liability Insurance 

The Contractor shall maintain, and ensure that each subcontractor maintains, Workers’ Compensation Insurance, 

Disability Benefits Insurance, and Employer’s Liability Insurance in accordance with the Laws of the State on behalf of, or 

with regard to, all employees providing services under this Agreement. 

Section 7.05  Unemployment Insurance 

To the extent required by Law, the Contractor shall provide Unemployment Insurance for its employees. 

Section 7.06  Business Automobile Liability Insurance 

 A. If vehicles are used in the provision of services under this Agreement, then the Contractor shall maintain 

Business Automobile Liability insurance in the amount of at least One Million Dollars ($1,000,000) each accident 

combined single limit for liability arising out of ownership, maintenance or use of any owned, non-owned, or hired vehicles 

to be used in connection with this Agreement.  Coverage shall be at least as broad as the most recently issued ISO Form 

CA0001. 

B. If vehicles are used for transporting hazardous materials, the Business Automobile Liability Insurance 

shall be endorsed to provide pollution liability broadened coverage for covered vehicles (endorsement CA 99 48) as well as 

proof of MCS-90. 

Section 7.07  General Requirements for Insurance Coverage and Policies 

 A. All required insurance policies shall be maintained with companies that may lawfully issue the required 

policy and have an A.M. Best rating of at least A- / “VII” or a Standard and Poor’s rating of at least A, unless prior written 

approval is obtained from the City Law Department. 

 B. All insurance policies shall be primary (and non-contributing) to any insurance or self-insurance 

maintained by the City. 

 C. The Contractor shall be solely responsible for the payment of all premiums for all required insurance 

policies and all deductibles or self-insured retentions to which such policies are subject, whether or not the City is an 

insured under the policy. 

 D. There shall be no self-insurance program with regard to any insurance required under this Article unless 

approved in writing by the Commissioner.  Any such self-insurance program shall provide the City with all rights that 

would be provided by traditional insurance required under this Article, including but not limited to the defense obligations 

that insurers are required to undertake in liability policies. 

 E. The City’s limits of coverage for all types of insurance required under this Article shall be the greater of 

(i) the minimum limits set forth in this Article or (ii) the limits provided to the Contractor as Named Insured under all 

primary, excess, and umbrella policies of that type of coverage. 

Section 7.08  Proof of Insurance 

 A. For Workers’ Compensation Insurance, Disability Benefits Insurance, and Employer’s Liability 

Insurance, the Contractor shall file one of the following within ten (10) Days of award of this Agreement.  ACORD forms 

are not acceptable proof of workers’ compensation coverage. 

1. C-105.2 Certificate of Workers’ Compensation Insurance; 

2. U-26.3 -- State Insurance Fund Certificate of Workers’ Compensation Insurance; 

3. Request for WC/DB Exemption (Form CE-200);  

4. Equivalent or successor forms used by the New York State Workers’ Compensation Board; or 
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5. Other proof of insurance in a form acceptable to the City.   

B. For each policy required under this Agreement, except for Workers’ Compensation Insurance, Disability 

Benefits Insurance, Employer’s Liability Insurance, and Unemployment Insurance, the Contractor shall file a Certificate of 

Insurance with the Department within ten (10) Days of award of this Agreement.  All Certificates of Insurance shall be (a) 

in a form acceptable to the City and certify the issuance and effectiveness of such policies of insurance, each with the 

specified minimum limits; and (b) accompanied by the endorsement in the Contractor’s general liability policy by which 

the City has been made  an additional insured pursuant to Section 7.02(B).  All Certificate(s) of Insurance shall be 

accompanied by the required additional insured endorsement and either a duly executed “Certification by Insurance Broker 

or Agent” in the form attached to this Appendix A or copies of all policies referenced in such Certificate of Insurance as 

certified by an authorized representative of the issuing insurance carrier.  If complete policies have not yet been issued, 

binders are acceptable, until such time as the complete policies have been issued, at which time such policies shall be 

submitted.  

C. Certificates of Insurance confirming renewals of insurance shall be submitted to the Commissioner prior 

to the expiration date of coverage of policies required under this Article.  Such Certificates of Insurance shall comply with 

the requirements of Section 7.08 (A) and Section 7.08(B), as applicable. 

D. The Contractor shall provide the City with a copy of any policy required under this Article upon the 

demand for such policy by the Commissioner or the New York City Law Department. 

E.   Acceptance by the Commissioner of a certificate or a policy does not excuse the Contractor from 

maintaining policies consistent with all provisions of this Article (and ensuring that subcontractors maintain such policies) 

or from any liability arising from its failure to do so. 

 F. In the event the Contractor receives notice, from an insurance company or other person, that any 

insurance policy required under this Article shall expire or be cancelled or terminated for any reason, the Contractor shall 

immediately forward a copy of such notice to both the Commissioner [insert Agency name and appropriate address], 

and the New York City Comptroller, Attn: Office of Contract Administration, Municipal Building, One Centre Street, 

Room 1005, New York, New York 10007. 

Section 7.09  Miscellaneous 

A. Whenever notice of loss, damage, occurrence, accident, claim or suit is required under a general liability 

policy maintained in accordance with this Article, the Contractor shall provide the insurer with timely notice thereof on 

behalf of the City.  Such notice shall be given even where the Contractor may not have coverage under such policy (for 

example, where one of Contractor’s employees was injured).  Such notice shall expressly specify that “this notice is being 

given on behalf of the City of New York as Additional Insured” and contain the following information: the number of the 

insurance policy; the name of the named insured; the date and location of the damage, occurrence, or accident; the identity 

of the persons or things injured, damaged, or lost; and the title of the claim or suit, if applicable.  The Contractor shall 

simultaneously send a copy of such notice to the City of New York c/o Insurance Claims Specialist, Affirmative Litigation 

Division, New York City Law Department, 100 Church Street, New York, New York 10007.  If the Contractor fails to 

comply with the requirements of this paragraph, the Contractor shall indemnify the City for all losses, judgments, 

settlements and expenses, including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage citing late 

notice by or on behalf of the City. 

B. The Contractor’s failure to maintain any of the insurance required by this Article shall constitute a 

material breach of this Agreement.  Such breach shall not be waived or otherwise excused by any action or inaction by the 

City at any time. 

C. Insurance coverage in the minimum amounts required in this Article shall not relieve the Contractor or its 

subcontractors of any liability under this Agreement, nor shall it preclude the City from exercising any rights or taking such 

other actions as are available to it under any other provisions of this Agreement or Law. 

D. The Contractor waives all rights against the City, including its officials and employees for any damages 

or losses that are covered under any insurance required under this Article (whether or not such insurance is actually 

procured or claims are paid thereunder) or any other insurance applicable to the operations of the Contractor and/or its 

subcontractors in the performance of this Agreement. 

E. In the event the Contractor requires any subcontractor to procure insurance with regard to any operations 

under this Agreement and requires such subcontractor to name the Contractor as an additional insured under such 



Appendix A (Architects, Engineers and Surveyors) June 2015 Final 
 

 

 
Page 15 of 30 

insurance, the Contractor shall ensure that such entity also name the City, including its officials and employees, as an 

additional insured with coverage at least as broad as the most recently issued ISO form CG 20 26. 

ARTICLE 8 - PROTECTION OF PERSONS AND PROPERTY 

AND INDEMNIFICATION 

Section 8.01  Reasonable Precautions 

The Contractor shall take all reasonable precautions to protect all persons and the property of the City and of 

others from damage, loss or injury resulting from the Contractor’s and/or its subcontractors’ operations under this 

Agreement. 

Section 8.02  Protection of City Property 

The Contractor assumes the risk of, and shall be responsible for, any loss or damage to City property, including 

property and equipment leased by the City, used in the performance of this Agreement, where such loss or damage is 

caused by any tortious act, or failure to comply with the provisions of this Agreement or of Law by the Contractor, its 

officers, employees, agents or subcontractors. 

Section 8.03  Indemnification 

The Contractor shall defend, indemnify and hold the City, its officers and employees harmless from any and all 

claims or judgments for damages on account of any injuries or death to any person or damage to any property and from 

costs and expenses to which the City, its officers and employees may be subjected or which it may suffer or incur allegedly 

arising out of or in connection with any operations of the Contractor and/or its subcontractors to the extent resulting from 

any negligent act of commission or omission, any intentional tortious act, or failure to comply with the provisions of this 

Agreement or of the Laws.  Insofar as the facts or Law relating to any claim would preclude the City from being completely 

indemnified by the Contractor, the City shall be partially indemnified by the Contractor to the fullest extent permitted by 

Law.  In the event the Contractor fails to provide a defense of the City of a claim upon demand, the Contractor shall 

reimburse the City for all reasonable attorney's fees and expenses.  Notwithstanding the above, where a claim relates 

exclusively to the negligent performance of professional services, the Contractor is not obligated to provide the City or its 

officers and employees with a defense or reimbursement for attorney’s fees. 

Section 8.04  Infringement Indemnification 

The Contractor shall defend, indemnify and hold the City harmless from any and all claims (even if the allegations 

of the lawsuit are without merit) or judgments for damages and from costs and expenses to which the City may be subject 

to or which it may suffer or incur allegedly arising out of or in connection with any infringement by the Contractor of any 

copyright, trade secrets, trademark or patent rights or any other property or personal right of any third party by the 

Contractor and/or its subcontractors in the performance of this Agreement.  The Contractor shall defend, indemnify, and 

hold the City harmless regardless of whether or not the alleged infringement arises out of compliance with the Agreement’s 

scope of services/scope of work. Insofar as the facts or Law relating to any claim would preclude the City from being 

completely indemnified by the Contractor, the City shall be partially indemnified by the Contractor to the fullest extent 

permitted by Law. 

Section 8.05  Indemnification Obligations Not Limited By Insurance Obligation 

The indemnification provisions set forth in this Article shall not be limited in any way by the Contractor’s 

obligations to obtain and maintain insurance as provided in this Agreement. 

Section 8.06  Actions By or Against Third Parties 

A. In the event any claim is made or any action brought in any way relating to Agreement, other than an 

action between the City and the Contractor, the Contractor shall diligently render to the City without additional 

compensation all assistance which the City may reasonably require of the Contractor. 

B. The Contractor shall report to the Department in writing within five (5) business Days of the initiation by 
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or against the Contractor of any legal action or proceeding in connection with or relating to this Agreement. 

Section 8.07  Withholding of Payments 

A. In the event that any claim is made or any action is brought against the City for which the Contractor may 

be required to indemnify the City pursuant to this Agreement, the City shall have the right to withhold further payments 

under this Agreement for the purpose of set-off in sufficient sums to cover the said claim or action. 

B. In the event that any City property is lost or damaged as set forth in Section 8.02, except for normal wear 

and tear, the City shall have the right to withhold further payments under this Agreement for the purpose of set-off in 

sufficient sums to cover such loss or damage. 

C. The City shall not, however, impose a setoff in the event that an insurance company that provided 

liability insurance pursuant to Article 7 above has accepted the City's tender of the claim or action without a reservation of 

rights. 

D. The Department may, at its option, withhold for purposes of set-off any monies due to the Contractor 

under this Agreement up to the amount of any disallowances or questioned costs resulting from any audits of the Contractor 

or to the amount of any overpayment to the Contractor with regard to this Agreement. 

E. The rights and remedies of the City provided for in this Section shall not be exclusive and are in addition 

to any other rights and remedies provided by Law or this Agreement. 

Section 8.08  No Third Party Rights 

The provisions of this Agreement shall not be deemed to create any right of action in favor of third parties against 

the Contractor or the City or their respective officers and employees. 

ARTICLE 9 - CONTRACT CHANGES 

Section 9.01  Contract Changes 

Changes to this Agreement may be made only as duly authorized by the ACCO or his or her designee and in 

accordance with the PPB Rules.  Any amendment or change to this Agreement shall not be valid unless made in writing and 

signed by authorized representatives of both parties.  Contractors deviating from the requirements of this Agreement 

without a duly approved and executed change order document, or written contract modification or amendment, do so at 

their own risk. 

Section 9.02  Changes Through Fault of Contractor 

In the event that any change is required in the data, documents, deliverables, or other services to be provided under 

this Agreement because of negligence or error of the Contractor, no additional compensation shall be paid to the Contractor 

for making such change, and the Contractor is obligated to make such change without additional compensation. 

ARTICLE 10 - TERMINATION, DEFAULT, AND REDUCTIONS IN FUNDING 

Section 10.01  Termination by the City Without Cause 

A. The City shall have the right to terminate this Agreement, in whole or in part, without cause, in 

accordance with the provisions of Section 10.05. 

B. If the City terminates this Agreement pursuant to this Section, the following provisions apply.  The City 

shall not incur or pay any further obligation pursuant to this Agreement beyond the termination date set by the City 

pursuant to Section 10.05.  The City shall pay for services provided in accordance with this Agreement prior to the 

termination date.  In addition, any obligation necessarily incurred by the Contractor on account of this Agreement prior to 

receipt of notice of termination and falling due after the termination date shall be paid by the City in accordance with the 

terms of this Agreement.  In no event shall such obligation be construed as including any lease or other occupancy 

agreement, oral or written, entered into between the Contractor and its landlord.  
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Section 10.02  Reductions in Federal, State and/or City Funding 

A. This Agreement is funded in whole or in part by funds secured from the federal, State and/or City 

governments.  Should there be a reduction or discontinuance of such funds by action of the federal, State and/or City 

governments, the City shall have, in its sole discretion, the right to terminate this Agreement in whole or in part, or to 

reduce the funding and/or level of services of this Agreement caused by such action by the federal, State and/or City 

governments, including, in the case of the reduction option, but not limited to, the reduction or elimination of programs, 

services or service components; the reduction or elimination of contract-reimbursable staff or staff-hours, and 

corresponding reductions in the budget of this Agreement and in the total amount payable under this Agreement.  Any 

reduction in funds pursuant to this Section shall be accompanied by an appropriate reduction in the services performed 

under this Agreement. 

B. In the case of the reduction option referred to in Paragraph A, above, any such reduction shall be effective 

as of the date set forth in a written notice thereof to the Contractor, which shall be not less than thirty (30) Days from the 

date of such notice.  Prior to sending such notice of reduction, the Department shall advise the Contractor that such option 

is being exercised and afford the Contractor an opportunity to make within seven (7) Days any suggestion(s) it may have as 

to which program(s), service(s), service component(s), staff or staff-hours might be reduced or eliminated, provided, 

however, that the Department shall not be bound to utilize any of the Contractor’s suggestions and that the Department 

shall have sole discretion as to how to effectuate the reductions. 

C. If the City reduces funding pursuant to this Section, the following provisions apply.  The City shall pay 

for services provided in accordance with this Agreement prior to the reduction date.  In addition, any obligation necessarily 

incurred by the Contractor on account of this Agreement prior to receipt of notice of reduction and falling due after the 

reduction date shall be paid by the City in accordance with the terms of this Agreement.  In no event shall such obligation 

be construed as including any lease or other occupancy agreement, oral or written, entered into between the Contractor and 

its landlord. 

D. To the extent that the reduction in public funds is a result of the State determining that the Contractor may 

receive medical assistance funds pursuant to title eleven of article five of the Social Services Law to fund the services 

contained within the scope of a program under this Agreement, then the notice and effective date provisions of this section 

shall not apply, and the Department may reduce such public funds authorized under this Agreement by informing the 

Contractor of the amount of the reduction and revising attachments to this agreement as appropriate.   

Section 10.03  Contractor Default 

A. The City shall have the right to declare the Contractor in default: 

1. Upon a breach by the Contractor of a material term or condition of this Agreement, including 

unsatisfactory performance of the services; 

2. Upon insolvency or the commencement of any proceeding by or against the Contractor, either 

voluntarily or involuntarily, under the Bankruptcy Code or relating to the insolvency, receivership, liquidation, or 

composition of the Contractor for the benefit of creditors; 

3. If the Contractor refuses or fails to proceed with the services under the Agreement when and as 

directed by the Commissioner; 

4. If the Contractor or any of its officers, directors, partners, five percent (5%) or greater 

shareholders, principals, or other employee or person substantially involved in its activities are indicted or convicted after 

execution of the Agreement under any state or federal law of any of the following: 

a. a criminal offense incident to obtaining or attempting to obtain or performing a public or private 

contract; 

b. fraud, embezzlement, theft, bribery, forgery, falsification, or destruction of records, or receiving 

stolen property; 

c. a criminal violation of any state or federal antitrust law; 

d. violation of the Racketeer Influence and Corrupt Organization Act, 18 U.S.C. § 1961 et seq., or the 

Mail Fraud Act, 18 U.S.C. § 1341 et seq., for acts in connection with the submission of bids or 

proposals for a public or private contract; 
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e. conspiracy to commit any act or omission that would constitute grounds for conviction or liability 

under any statute described in subparagraph (d) above; or 

f. an offense indicating a lack of business integrity that seriously and directly affects responsibility as 

a City vendor. 

5. If the Contractor or any of its officers, directors, partners, five percent (5%) or greater 

shareholders, principals, or other employee or person substantially involved in its activities are subject to a judgment of 

civil liability under any state or federal antitrust law for acts or omissions in connection with the submission of bids or 

proposals for a public or private contract; or 

6. If the Contractor or any of its officers, directors, partners, five percent (5%) or greater 

shareholders, principals, or other employee or person substantially involved in its activities makes or causes to be made any 

false, deceptive, or fraudulent material statement, or fail to make a required material statement in any bid, proposal, or 

application for City or other government work. 

B. The right to declare the Contractor in default shall be exercised by sending the Contractor a written notice 

of the conditions of default, signed by the Commissioner, setting forth the ground or grounds upon which such default is 

declared (“Notice to Cure”).  The Contractor shall have ten (10) Days from receipt of the Notice to Cure or any longer 

period that is set forth in the Notice to Cure to cure the default.  The Commissioner may temporarily suspend services under 

the Agreement pending the outcome of the default proceedings pursuant to this Section. 

C. If the conditions set forth in the Notice to Cure are not cured within the period set forth in the Notice to 

Cure, the Commissioner may declare the Contractor in default pursuant to this Section.  Before the Commissioner may 

exercise his or her right to declare the Contractor in default, the Commissioner shall give the Contractor an opportunity to 

be heard upon not less than five (5) business Days’ notice.  The Commissioner may, in his or her discretion, provide for 

such opportunity to be in writing or in person.  Such opportunity to be heard shall not occur prior to the end of the cure 

period but notice of such opportunity to be heard may be given prior to the end of the cure period and may be given 

contemporaneously with the Notice to Cure. 

D. After the opportunity to be heard, the Commissioner may terminate the Agreement, in whole or in part, 

upon finding the Contractor in default pursuant to this Section, in accordance with the provisions of Section 10.05. 

E. The Commissioner, after declaring the Contractor in default, may have the services under the Agreement 

completed by such means and in such manner, by contract with or without public letting, or otherwise, as he or she may 

deem advisable in accordance with applicable PPB Rules.  After such completion, the Commissioner shall certify the 

expense incurred in such completion, which shall include the cost of re-letting.  Should the expense of such completion, as 

certified by the Commissioner, exceed the total sum which would have been payable under the Agreement if it had been 

completed by the Contractor, any excess shall be promptly paid by the Contractor upon demand by the City.  The excess 

expense of such completion, including any and all related and incidental costs, as so certified by the Commissioner, and any 

liquidated damages assessed against the Contractor, may be charged against and deducted out of monies earned by the 

Contractor. 

Section 10.04  Force Majeure 

A. For purposes of this Agreement, a force majeure event is an act or event beyond the control and without 

any fault or negligence of the Contractor (“Force Majeure Event”).  Such events may include, but are not limited to, fire, 

flood, earthquake, storm or other natural disaster, civil commotion, war, terrorism, riot, and labor disputes not brought 

about by any act or omission of the Contractor. 

B. In the event the Contractor cannot comply with the terms of the Agreement (including any failure by the 

Contractor to make progress in the performance of the services) because of a Force Majeure Event, then the Contractor may 

ask the Commissioner to excuse the nonperformance and/or terminate the Agreement.  If the Commissioner, in his or her 

reasonable discretion, determines that the Contractor cannot comply with the terms of the Agreement because of a Force 

Majeure Event, then the Commissioner shall excuse the nonperformance and may terminate the Agreement.  Such a 

termination shall be deemed to be without cause. 

C. If the City terminates the Agreement pursuant to this Section, the following provisions apply.  The City 

shall not incur or pay any further obligation pursuant to this Agreement beyond the termination date.  The City shall pay for 

services provided in accordance with this Agreement prior to the termination date.  Any obligation necessarily incurred by 

the Contractor on account of this Agreement prior to receipt of notice of termination and falling due after the termination 
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date shall be paid by the City in accordance with the terms of this Agreement. In no event shall such obligation be 

construed as including any lease or other occupancy agreement, oral or written, entered into between the Contractor and its 

landlord. 

Section 10.05  Procedures for Termination 

A. The Department and/or the City shall give the Contractor written notice of any termination of this 

Agreement.  Such notice shall specify the applicable provision(s) under which the Agreement is terminated and the 

effective date of the termination.  Except as otherwise provided in this Agreement, the notice shall comply with the 

provisions of this Section.  For termination without cause, the effective date of the termination shall not be less than ten 

(10) Days from the date the notice is personally delivered, or fifteen (15) Days from the date the notice is either sent by 

certified mail, return receipt requested, or sent by fax and deposited in a post office box regularly maintained by the United 

States Postal Service in a postage pre-paid envelope.  In the case of termination for default, the effective date of the 

termination shall be as set forth above for a termination without cause or such earlier date as the Commissioner may 

determine.  If the City terminates the Agreement in part, the Contractor shall continue the performance of the Agreement to 

the extent not terminated. 

B. Upon termination or expiration of this Agreement, the Contractor shall comply with the City close-out 

procedures, including but not limited to: 

1. Accounting for and refunding to the Department, within forty-five (45) Days, any unexpended 

funds which have been advanced to the Contractor pursuant to this Agreement; 

2. Furnishing within forty-five (45) Days an inventory to the Department of all equipment, 

appurtenances and property purchased through or provided under this Agreement and carrying out any Department or City 

directive concerning the disposition of such equipment, appurtenances and property; 

3. Turning over to the Department or its designees all books, records, documents and material 

specifically relating to this Agreement that the Department has requested be turned over; 

4. Submitting to the Department, within ninety (90) Days, a final statement and report relating to 

the Agreement.  The report shall be made by a certified public accountant or a licensed public accountant; and 

5. Providing reasonable assistance to the Department in the transition, if any, to a new contractor. 

Section 10.06  Miscellaneous Provisions 

A. The Commissioner, in addition to any other powers set forth in this Agreement or by operation of Law, 

may suspend, in whole or in part, any part of the services to be provided under this Agreement whenever in his or her 

judgment such suspension is required in the best interest of the City.  If the Commissioner suspends this Agreement 

pursuant to this Section, the City shall not incur or pay any further obligation pursuant to this Agreement beyond the 

suspension date until such suspension is lifted.  The City shall pay for services provided in accordance with this Agreement 

prior to the suspension date.  In addition, any obligation necessarily incurred by the Contractor on account of this 

Agreement prior to receipt of notice of suspension and falling due during the suspension period shall be paid by the City in 

accordance with the terms of this Agreement. 

B. Notwithstanding any other provisions of this Agreement, the Contractor shall not be relieved of liability 

to the City for damages sustained by the City by virtue of the Contractor’s breach of the Agreement, and the City may 

withhold payments to the Contractor for the purpose of set-off in the amount of damages due to the City from the 

Contractor. 

C. The rights and remedies of the City provided in this Article shall not be exclusive and are in addition to 

all other rights and remedies provided by Law or under this Agreement. 

ARTICLE 11 - PROMPT PAYMENT AND ELECTRONIC FUNDS TRANSFER 

Section 11.01  Prompt Payment 

A. The prompt payment provisions of PPB Rule § 4-06 are applicable to payments made under this 

Agreement.  The provisions generally require the payment to the Contractor of interest on payments made after the required 
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payment date, as set forth in the PPB Rules. 

B. The Contractor shall submit a proper invoice to receive payment, except where the Agreement provides 

that the Contractor will be paid at predetermined intervals without having to submit an invoice for each scheduled payment. 

C. Determination of interest due will be made in accordance with the PPB Rules and the applicable rate of 

interest shall be the rate in effect at the time of payment. 

Section 11.02   Electronic Funds Transfer 

A. In accordance with Admin. Code § 6-107.1, the Contractor agrees to accept payments under this 

Agreement from the City by electronic funds transfer.  An electronic funds transfer is any transfer of funds, other than a 

transaction originated by check, draft, or similar paper instrument, which is initiated through an electronic terminal, 

telephonic instrument or computer or magnetic tape so as to order, instruct, or authorize a financial institution to debit or 

credit an account.  Prior to the first payment made under this Agreement, the Contractor shall designate one financial 

institution or other authorized payment agent and shall complete the “EFT Vendor Payment Enrollment Form” available 

from the Agency or at http://www.nyc.gov/dof in order to provide the commissioner of the Department of Finance with 

information necessary for the Contractor to receive electronic funds transfer payments through the designated financial 

institution or authorized payment agent.  The crediting of the amount of a payment to the appropriate account on the books 

of a financial institution or other authorized payment agent designated by the Contractor shall constitute full satisfaction by 

the City for the amount of the payment under this Agreement.  The account information supplied by the Contractor to 

facilitate the electronic funds transfer shall remain confidential to the fullest extent provided by Law. 

B. The Agency Head may waive the application of the requirements of this Section to payments on contracts 

entered into pursuant to Charter § 315.  In addition, the commissioner of the Department of Finance and the Comptroller 

may jointly issue standards pursuant to which the Agency may waive the requirements of this Section for payments in the 

following circumstances: (i) for individuals or classes of individuals for whom compliance imposes a hardship; (ii) for 

classifications or types of checks; or (iii) in other circumstances as may be necessary in the best interest of the City. 

C. This Section is applicable to contracts valued at Twenty-Five Thousand Dollars ($25,000) and above. 

ARTICLE 12 - CLAIMS 

Section 12.01  Choice of Law 

This Agreement shall be deemed to be executed in the City and State of New York, regardless of the domicile of 

the Contractor, and shall be governed by and construed in accordance with the Laws of the State of New York 

(notwithstanding New York choice of law or conflict of law principles) and the Laws of the United States, where 

applicable. 

Section 12.02  Jurisdiction and Venue 

The parties agree that any and all claims asserted by or against the City arising under or related to this Agreement 

shall solely be heard and determined either in the courts of the United States located in the City or in the courts of the State 

located in the City and County of New York.  The parties shall consent to the dismissal and/or transfer of any claims 

asserted in any other venue or forum to the proper venue or forum.  If the Contractor initiates any action in breach of this 

Section, the Contractor shall be responsible for and shall promptly reimburse the City for any attorneys’ fees incurred by 

the City in removing the action to a proper court consistent with this Section. 

Section 12.03  Resolution of Disputes 

A. Except as provided in Subparagraphs (A)(1) and (A)(2) below, all disputes between the City and the 

Contractor that arise under, or by virtue of, this Agreement shall be finally resolved in accordance with the provisions of 

this Section and PPB Rule § 4-09.  This procedure shall be the exclusive means of resolving any such disputes. 

1. This Section shall not apply to disputes concerning matters dealt with in other sections of the 

PPB Rules or to disputes involving patents, copyrights, trademarks, or trade secrets (as interpreted by the courts of New 

York State) relating to proprietary rights in computer software, or to termination other than for cause. 
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2. For construction and construction-related services this Section shall apply only to disputes about 

the scope of work delineated by the Agreement, the interpretation of Agreement documents, the amount to be paid for extra 

work or disputed work performed in connection with the Agreement, the conformity of the Contractor’s work to the 

Agreement, and the acceptability and quality of the Contractor’s work; such disputes arise when the City Engineer, City 

Resident Engineer, City Engineering Audit Officer, or other designee of the Agency Head makes a determination with 

which the Contractor disagrees.  For construction, this Section shall not apply to termination of the Agreement for cause or 

other than for cause. 

B. All determinations required by this Section shall be clearly stated, with a reasoned explanation for the 

determination based on the information and evidence presented to the party making the determination.  Failure to make 

such determination within the time required by this Section shall be deemed a non-determination without prejudice that will 

allow application to the next level. 

C. During such time as any dispute is being presented, heard, and considered pursuant to this Section, the 

Agreement terms shall remain in full force and effect and, unless otherwise directed by the ACCO or Engineer, the 

Contractor shall continue to perform work in accordance with the Agreement and as directed by the ACCO or City 

Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee of the Agency Head.  Failure of the 

Contractor to continue the work as directed shall constitute a waiver by the Contractor of any and all claims being presented 

pursuant to this Section and a material breach of contract. 

D. Presentation of Dispute to Agency Head. 

1. Notice of Dispute and Agency Response.  The Contractor shall present its dispute in writing 

(“Notice of Dispute”) to the Agency Head within the time specified herein, or, if no time is specified, within thirty (30) 

Days of receiving written notice of the determination or action that is the subject of the dispute.  This notice requirement 

shall not be read to replace any other notice requirements contained in the Agreement.  The Notice of Dispute shall include 

all the facts, evidence, documents, or other basis upon which the Contractor relies in support of its position, as well as a 

detailed computation demonstrating how any amount of money claimed by the Contractor in the dispute was arrived at.  

Within thirty (30) Days after receipt of the complete Notice of Dispute, the ACCO or, in the case of construction or 

construction-related services, the City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee 

of the Agency Head, shall submit to the Agency Head all materials he or she deems pertinent to the dispute. Following 

initial submissions to the Agency Head, either party may demand of the other the production of any document or other 

material the demanding party believes may be relevant to the dispute. The requested party shall produce all relevant 

materials that are not otherwise protected by a legal privilege recognized by the courts of New York State.  Any question of 

relevancy shall be determined by the Agency Head whose decision shall be final. Willful failure of the Contractor to 

produce any requested material whose relevancy the Contractor has not disputed, or whose relevancy has been affirmatively 

determined, shall constitute a waiver by the Contractor of its claim. 

2. Agency Head Inquiry.  The Agency Head shall examine the material and may, in his or her 

discretion, convene an informal conference with the Contractor and the ACCO and, in the case of construction or 

construction-related services, the City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee 

of the Agency Head, to resolve the issue by mutual consent prior to reaching a determination.  The Agency Head may seek 

such technical or other expertise as he or she shall deem appropriate, including the use of neutral mediators, and require any 

such additional material from either or both parties as he or she deems fit.  The Agency Head’s ability to render, and the 

effect of, a decision hereunder shall not be impaired by any negotiations in connection with the dispute presented, whether 

or not the Agency Head participated therein.  The Agency Head may or, at the request of any party to the dispute, shall 

compel the participation of any other contractor with a contract related to the work of this Agreement and that contractor 

shall be bound by the decision of the Agency Head.  Any contractor thus brought into the dispute resolution proceeding 

shall have the same rights and obligations under this Section as the Contractor initiating the dispute. 

3. Agency Head Determination.  Within thirty (30) Days after the receipt of all materials and 

information, or such longer time as may be agreed to by the parties, the Agency Head shall make his or her determination 

and shall deliver or send a copy of such determination to the Contractor and ACCO and, in the case of construction or 

construction-related services, the City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee 

of the Agency Head, together with a statement concerning how the decision may be appealed. 

4. Finality of Agency Head Decision.  The Agency Head’s decision shall be final and binding on 

all parties, unless presented to the Contract Dispute Resolution Board (“CDRB”) pursuant to this Section. The City may not 

take a petition to the CDRB.  However, should the Contractor take such a petition, the City may seek, and the CDRB may 

render, a determination less favorable to the Contractor and more favorable to the City than the decision of the Agency 
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Head. 

E. Presentation of Dispute to the Comptroller.  Before any dispute may be brought by the Contractor to the 

CDRB, the Contractor must first present its claim to the Comptroller for his or her review, investigation, and possible 

adjustment. 

1. Time, Form, and Content of Notice.  Within thirty (30) Days of receipt of a decision by the 

Agency Head, the Contractor shall submit to the Comptroller and to the Agency Head a Notice of Claim regarding its 

dispute with the Agency. The Notice of Claim shall consist of (i) a brief statement of the substance of the dispute, the 

amount of money, if any, claimed and the reason(s) the Contractor contends the dispute was wrongly decided by the 

Agency Head; (ii) a copy of the decision of the Agency Head; and (iii) a copy of all materials submitted by the Contractor 

to the Agency, including the Notice of Dispute.  The Contractor may not present to the Comptroller any material not 

presented to the Agency Head, except at the request of the Comptroller. 

2. Agency Response.  Within thirty (30) Days of receipt of the Notice of Claim, the Agency shall 

make available to the Comptroller a copy of all material submitted by the Agency to the Agency Head in connection with 

the dispute.  The Agency may not present to the Comptroller any material not presented to the Agency Head, except at the 

request of the Comptroller. 

3. Comptroller Investigation.  The Comptroller may investigate the claim in dispute and, in the 

course of such investigation, may exercise all powers provided in Admin. Code §§ 7-201 and 7-203.  In addition, the 

Comptroller may demand of either party, and such party shall provide, whatever additional material the Comptroller deems 

pertinent to the claim, including original business records of the Contractor.  Willful failure of the Contractor to produce 

within fifteen (15) Days any material requested by the Comptroller shall constitute a waiver by the Contractor of its claim.  

The Comptroller may also schedule an informal conference to be attended by the Contractor, Agency representatives, and 

any other personnel desired by the Comptroller. 

4. Opportunity of Comptroller to Compromise or Adjust Claim.  The Comptroller shall have forty-

five (45) Days from his or her receipt of all materials referred to in Paragraph (E)(3) above to investigate the disputed 

claim.  The period for investigation and compromise may be further extended by agreement between the Contractor and the 

Comptroller, to a maximum of ninety (90) Days from the Comptroller’s receipt of all the materials.  The Contractor may 

not present its petition to the CDRB until the period for investigation and compromise delineated in this Paragraph has 

expired.  In compromising or adjusting any claim hereunder, the Comptroller may not revise or disregard the terms of the 

Agreement. 

F. Contract Dispute Resolution Board.  There shall be a Contract Dispute Resolution Board composed of: 

1. the chief administrative law judge of the Office of Administrative Trials and Hearings 

(“OATH”) or his or her designated OATH administrative law judge, who shall act as chairperson, and may adopt 

operational procedures and issue such orders consistent with this Section as may be necessary in the execution of the 

CDRB’s functions, including, but not limited to, granting extensions of time to present or respond to submissions; 

2. the City Chief Procurement Officer (“CCPO”) or his or her designee; any designee shall have 

the requisite background to consider and resolve the merits of the dispute and shall not have participated personally and 

substantially in the particular matter that is the subject of the dispute or report to anyone who so participated; and 

3. a person with appropriate expertise who is not an employee of the City.  This person shall be 

selected by the presiding administrative law judge from a prequalified panel of individuals, established, and administered 

by OATH, with appropriate background to act as decision-makers in a dispute.  Such individuals may not have a contract or 

dispute with the City or be an officer or employee of any company or organization that does, or regularly represent persons, 

companies, or organizations having disputes with the City. 

G. Petition to CDRB.  In the event the claim has not been settled or adjusted by the Comptroller within the 

period provided in this Section, the Contractor, within thirty (30) Days thereafter, may petition the CDRB to review the 

Agency Head determination. 

1. Form and Content of Petition by the Contractor.  The Contractor shall present its dispute to the 

CDRB in the form of a petition, which shall include (i) a brief statement of the substance of the dispute, the amount of 

money, if any, claimed, and the reason(s) the Contractor contends that the dispute was wrongly decided by the Agency 

Head; (ii) a copy of the decision of the Agency Head; (iii) copies of all materials submitted by the Contractor to the 

Agency; (iv) a copy of the decision of the Comptroller, if any, and (v) copies of all correspondence with, and material 

submitted by the Contractor to, the Comptroller’s Office.  The Contractor shall concurrently submit four complete sets of 
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the petition: one to the Corporation Counsel (Attn: Commercial and Real Estate Litigation Division), and three to the 

CDRB at OATH’s offices, with proof of service on the Corporation Counsel. In addition, the Contractor shall submit a 

copy of the statement of the substance of the dispute, cited in (i) above, to both the Agency Head and the Comptroller. 

2. Agency Response. Within thirty (30) Days of receipt of the petition by the Corporation Counsel, 

the Agency shall respond to the statement of the Contractor and make available to the CDRB all material it submitted to the 

Agency Head and Comptroller. Three complete copies of the Agency response shall be submitted to the CDRB at OATH’s 

offices and one to the Contractor.  Extensions of time for submittal of the Agency response shall be given as necessary 

upon a showing of good cause or, upon the consent of the parties, for an initial period of up to thirty (30) Days. 

3. Further Proceedings.  The CDRB shall permit the Contractor to present its case by submission of 

memoranda, briefs, and oral argument. The CDRB shall also permit the Agency to present its case in response to the 

Contractor by submission of memoranda, briefs, and oral argument.  If requested by the Corporation Counsel, the 

Comptroller shall provide reasonable assistance in the preparation of the Agency’s case.  Neither the Contractor nor the 

Agency may support its case with any documentation or other material that was not considered by the Comptroller, unless 

requested by the CDRB.  The CDRB, in its discretion, may seek such technical or other expert advice as it shall deem 

appropriate and may seek, on its own or upon application of a party, any such additional material from any party as it 

deems fit. The CDRB, in its discretion, may combine more than one dispute between the parties for concurrent resolution. 

4. CDRB Determination.  Within forty-five (45) Days of the conclusion of all submissions and oral 

arguments, the CDRB shall render a decision resolving the dispute.  In an unusually complex case, the CDRB may render 

its decision in a longer period of time, not to exceed ninety (90) Days, and shall so advise the parties at the commencement 

of this period.  The CDRB’s decision must be consistent with the terms of this Agreement.  Decisions of the CDRB shall 

only resolve matters before the CDRB and shall not have precedential effect with respect to matters not before the CDRB. 

5. Notification of CDRB Decision.  The CDRB shall send a copy of its decision to the Contractor, 

the ACCO, the Corporation Counsel, the Comptroller, the CCPO, and, in the case of construction or construction-related 

services, the City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee of the Agency Head. 

A decision in favor of the Contractor shall be subject to the prompt payment provisions of the PPB Rules. The required 

payment date shall be thirty (30) Days after the date the parties are formally notified of the CDRB’s decision. 

6. Finality of CDRB Decision. The CDRB’s decision shall be final and binding on all parties.  Any 

party may seek review of the CDRB’s decision solely in the form of a challenge, filed within four months of the date of the 

CDRB’s decision, in a court of competent jurisdiction of the State of New York, County of New York pursuant to Article 

78 of the Civil Practice Law and Rules.  Such review by the court shall be limited to the question of whether or not the 

CDRB’s decision was made in violation of lawful procedure, was affected by an error of Law, or was arbitrary and 

capricious or an abuse of discretion.  No evidence or information shall be introduced or relied upon in such proceeding that 

was not presented to the CDRB in accordance with PPB Rules § 4-09. 

H. Any termination, cancellation, or alleged breach of the Agreement prior to or during the pendency of any 

proceedings pursuant to this Section shall not affect or impair the ability of the Agency Head or CDRB to make a binding 

and final decision pursuant to this Section. 

Section 12.04  Claims and Actions 

A. Any claim against the City or Department based on this Agreement or arising out of this Agreement that 

is not subject to dispute resolution under the PPB Rules or this Agreement shall not be made or asserted in any legal 

proceeding, unless the Contractor shall have strictly complied with all requirements relating to the giving of notice and of 

information with respect to such claims as provided in this Agreement. 

B. No action shall be instituted or maintained on any such claims unless such action shall be commenced 

within six (6) months after the date of filing with the Comptroller of the certificate for the final payment under this 

Agreement, or within six (6) months of the termination or expiration of this Agreement, or within six (6) months after the 

accrual of the cause of action, whichever first occurs. 

Section 12.05  No Claim Against Officers, Agents or Employees 

No claim shall be made by the Contractor against any officer, agent, or employee of the City in their personal 

capacity for, or on account of, anything done or omitted in connection with this Agreement. 
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Section 12.06  General Release 

The acceptance by the Contractor or its assignees of the final payment under this Agreement, whether by check, 

wire transfer, or other means, and whether pursuant to invoice, voucher, judgment of any court of competent jurisdiction or 

any other administrative means, shall constitute and operate as a release of the City from any and all claims of and liability 

to the Contractor, of which the Contractor was aware or should reasonably have been aware, arising out of the performance 

of this Agreement based on actions of the City prior to such acceptance of final payment, excepting any disputes that are 

the subject of pending dispute resolution procedures. 

Section 12.07  No Waiver 

Waiver by either the Department or the Contractor of a breach of any provision of this Agreement shall not be 

deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of the 

Agreement unless and until the same shall be agreed to in writing by the parties as set forth in Section 9.01. 

ARTICLE 13 - APPLICABLE LAWS 

Section 13.01  PPB Rules 

This Agreement is subject to the PPB Rules.  In the event of a conflict between the PPB Rules and a provision of 

this Agreement, the PPB Rules shall take precedence. 

Section 13.02  All Legal Provisions Deemed Included 

Each and every provision required by Law to be inserted in this Agreement is hereby deemed to be a part of this 

Agreement, whether actually inserted or not. 

Section 13.03  Severability / Unlawful Provisions Deemed Stricken 

If this Agreement contains any unlawful provision not an essential part of the Agreement and which shall not 

appear to have been a controlling or material inducement to the making of this Agreement, the unlawful provision shall be 

deemed of no effect and shall, upon notice by either party, be deemed stricken from the Agreement without affecting the 

binding force of the remainder. 

Section 13.04  Compliance With Laws 

The Contractor shall perform all services under this Agreement in accordance with all applicable Laws as are in 

effect at the time such services are performed. 

Section 13.05  Americans with Disabilities Act (ADA) 

A. This Agreement is subject to the provisions of Subtitle A of Title II of the Americans with Disabilities 

Act of 1990, 42 U.S.C. § 12131 et seq. (“ADA”) and regulations promulgated pursuant thereto, see 28 CFR Part 35.  The 

Contractor shall not discriminate against an individual with a disability, as defined in the ADA, in providing services, 

programs, or activities pursuant to this Agreement.  If directed to do so by the Department to ensure the Contractor’s 

compliance with the ADA during the term of this Agreement, the Contractor shall prepare a plan (“Compliance Plan”) 

which lists its program site(s) and describes in detail, how it intends to make the services, programs and activities set forth 

in the scope of services herein readily accessible and usable by individuals with disabilities at such site(s).  In the event that 

the program site is not readily accessible and usable by individuals with disabilities, contractor shall also include in the 

Compliance Plan, a description of reasonable alternative means and methods that result in making the services, programs or 

activities provided under this Agreement, readily accessible to and usable by individuals with disabilities, including but not 

limited to people with visual, auditory or mobility disabilities.  The Contractor shall submit the Compliance Plan to the 

ACCO for review within ten (10) Days after being directed to do so and shall abide by the Compliance Plan and implement 

any action detailed in the Compliance Plan to make the services, programs, or activities accessible and usable by the 

disabled. 

B. The Contractor’s failure to either submit a Compliance Plan as required herein or implement an approved 
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Compliance Plan may be deemed a material breach of this Agreement and result in the City terminating this Agreement. 

Section 13.06  Not Used  

Section 13.07  Participation in an International Boycott 

A. The Contractor agrees that neither the Contractor nor any substantially-owned affiliated company is 

participating or shall participate in an international boycott in violation of the provisions of the federal Export 

Administration Act of 1979, as amended, 50 U.S.C. Appendix. §§ 2401 et seq., or the regulations of the United States 

Department of Commerce promulgated thereunder. 

B. Upon the final determination by the Commerce Department or any other agency of the United States as 

to, or conviction of, the Contractor or a substantially-owned affiliated company thereof, of participation in an international 

boycott in violation of the provisions of the Export Administration Act of 1979, as amended, or the regulations promulgated 

thereunder, the Comptroller may, at his or her option, render forfeit and void this Agreement. 

C. The Contractor shall comply in all respects, with the provisions of Admin. Code § 6-114 and the rules 

issued by the Comptroller thereunder. 

Section 13.08  MacBride Principles 

A. In accordance with and to the extent required by Admin. Code § 6-115.1, the Contractor stipulates that 

the Contractor and any individual or legal entity in which the Contractor holds a ten percent (10%) or greater ownership 

interest and any individual or legal entity that holds a ten percent (10%) or greater ownership interest in the Contractor 

either (a) have no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any 

business operations they have in Northern Ireland in accordance with the MacBride Principles, and shall permit 

independent monitoring of their compliance with such principles. 

B. The Contractor agrees that the covenants and representations in Paragraph A above are material 

conditions to this Agreement. 

C. This Section does not apply if the Contractor is a not-for-profit corporation.  

Section 13.09  Not Used  

Section 13.10  Not Used  

ARTICLE 14 - MISCELLANEOUS PROVISIONS 

Section 14.01  Conditions Precedent 

A. This Agreement shall be neither binding nor effective unless and until it is registered pursuant to Charter 

§ 328. 

B. The requirements of this Section shall be in addition to, and not in lieu of, any approval or authorization 

otherwise required for this Agreement to be effective and for the expenditure of City funds. 

Section 14.02  Merger 

This written Agreement contains all the terms and conditions agreed upon by the parties, and no other agreement, 

oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind either of the parties, or 

to vary any of the terms contained in this Agreement, other than a written change, amendment or modification duly 

executed by both parties pursuant to Article 9 of this Appendix A. 

Section 14.03  Headings 

Headings are inserted only as a matter of convenience and therefore are not a part of and do not affect the 

substance of this Agreement. 
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Section 14.04  Notice 

A. The Contractor and the Department hereby designate the business addresses specified at the beginning of 

this Agreement as the places where all notices, directions, or communications from one such party to the other party shall 

be delivered, or to which they shall be mailed.  Either party may change its notice address at any time by an instrument in 

writing executed and acknowledged by the party making such change and delivered to the other party in the manner as 

specified below. 

B. Any notice, direction, or communication from either party to the other shall be in writing and shall be 

deemed to have been given when (i) delivered personally; (ii) sent by certified mail, return receipt requested; (iii) delivered 

by overnight or same day courier service in a properly addressed envelope with confirmation; or (iv) sent by fax or email 

and, unless receipt of the fax or e-mail is acknowledged by the recipient by fax or e-mail, deposited in a post office box 

regularly maintained by the United States Postal Service in a properly addressed, postage pre-paid envelope. 

C. Nothing in this Section shall be deemed to serve as a waiver of any requirements for the service of notice 

or process in the institution of an action or proceeding as provided by Law, including the New York Civil Practice Law and 

Rules. 

Section 14.05  Monies Withheld 

 When the Commissioner shall have reasonable grounds for believing that: (1) the Contractor will be unable to 

perform this Contract fully and satisfactorily within the time fixed for performance; or (2) a  meritorious claim exists or will 

exist against the Contractor or the City arising out of the negligence of the Contractor or the Contractor’s breach of any 

provision of this contract; then the Commissioner or the Comptroller may withhold payment of any amount otherwise due 

and payable to the Contractor hereunder.  Any amount so withheld may be retained by the City for such period as it may 

deem advisable to protect the City against any loss and may, after written notice to the Contractor, be applied in satisfaction 

of any claim herein described.  This provision is intended solely for the benefit of the City, and no person shall have any 

right against the Commissioner or claim against the City by reason of the Commissioner's failure or refusal to withhold 

monies.  No interest shall be payable by the City on any amounts withheld under this provision.  This provision is not 

intended to limit or in any way prejudice any other right of the City. 

 

Section 14.06  Whistleblower Protection Expansion Act Rider  

 

(1) In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-132 and 12-113 of the New York 

City Administrative Code, respectively,  

 

(a) Contractor shall not take an adverse personnel action with respect to an officer or employee in retaliation 

for such officer or employee making a report of information concerning conduct which such officer or employee knows or 

reasonably believes to involve corruption, criminal activity, conflict of interest, gross mismanagement or abuse of authority 

by any officer or employee relating to this Contract to (i) the Commissioner of the Department of Investigation, (ii) a 

member of the New York City Council, the Public Advocate, or the Comptroller, or (iii) the City Chief Procurement 

Officer, ACCO, Agency head, or Commissioner.  

 

(b) If any of Contractor’s officers or employees believes that he or she has been the subject of an adverse 

personnel action in violation of subparagraph (a) of paragraph 1 of this rider, he or she shall be entitled to bring a cause of 

action against Contractor to recover all relief necessary to make him or her whole. Such relief may include but is not 

limited to: (i) an injunction to restrain continued retaliation, (ii) reinstatement to the position such employee would have 

had but for the retaliation or to an equivalent position, (iii) reinstatement of full fringe benefits and seniority rights, (iv) 

payment of two times back pay, plus interest, and (v) compensation for any special damages sustained as a result of the 

retaliation, including litigation costs and reasonable attorney’s fees.  

 

(c) Contractor shall post a notice provided by the City in a prominent and accessible place on any site where 

work pursuant to the Contract is performed that contains information about: 

 

(i) how its employees can report to the New York City Department of Investigation allegations of fraud, 

false claims, criminality or corruption arising out of or in connection with the Contract; and 
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(ii) the rights and remedies afforded to its employees under New York City Administrative Code sections 7-

805 (the New York City False Claims Act) and 12-113 (the Whistleblower Protection Expansion Act) for 

lawful acts taken in connection with the reporting of allegations of fraud, false claims, criminality or 

corruption in connection with the Contract. 

 

(d) For the purposes of this rider, “adverse personnel action” includes dismissal, demotion, suspension, 

disciplinary action, negative performance evaluation, any action resulting in loss of staff, office space, equipment or other 

benefit, failure to appoint, failure to promote, or any transfer or assignment or failure to transfer or assign against the wishes 

of the affected officer or employee.  

 

(e) This rider is applicable to all of Contractor’s subcontractors having subcontracts with a value in excess of 

$100,000; accordingly, Contractor shall include this rider in all subcontracts with a value a value in excess of $100,000.  

 

(2) Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less. Subparagraphs (a), (b), (d), and (e) 

of paragraph 1 are not applicable to this Contract if it was solicited pursuant to a finding of an emergency. Subparagraph (c) 

of paragraph 1 is neither applicable to this Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a 

contract executed prior to October 18, 2012. 
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AFFIRMATION 

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in arrears to the City of New 

York upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York, 

and has not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any 

proceeding pending relating to the responsibility or qualification of the proposer or bidder to receive public contract except 

_____________________________________________________________. 

Full name of Proposer or Bidder [below] 

____________________________________________________________________________ 

Address_____________________________________________________________________ 

City___________________________ State_____________________ Zip Code____________ 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

⁮  A - Individual or Sole Proprietorships 

SOCIAL SECURITY NUMBER  _____________________________________ 

⁮  B - Partnership, Joint Venture or other unincorporated organization 

EMPLOYER IDENTIFICATION NUMBER  ___________________________ 

⁮  C - Corporation 

EMPLOYER IDENTIFICATION NUMBER  ___________________________ 

 

By_____________________________ 

Signature 

_______________________________ 

Title 

If a corporation place seal here 

Must be signed by an officer or duly authorized representative. 

* Under the Federal Privacy Act, the furnishing of Social Security numbers by bidders or proposers on City 

contracts is voluntary.  Failure to provide a Social Security number will not result in a bidder’s/proposer’s 

disqualification.  Social Security numbers will be used to identify bidders, proposers or vendors to ensure their 

compliance with laws, to assist the City in enforcement of laws, as well as to provide the City a means of 

identifying businesses seeking City contracts. 
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CERTIFICATES OF INSURANCE 

Instructions to New York City Agencies, Departments, and Offices 

All certificates of insurance (except certificates of insurance solely evidencing Workers’ Compensation 

Insurance, Employer’s Liability Insurance, and/or Disability Benefits Insurance) must be accompanied by one of 

the following: 

 

(1) the Certification by  Insurance Broker or Agent on the following page setting forth the required 

information and signatures;  

 

-- OR – 

 

(2) copies of all policies as certified by an authorized representative of the issuing insurance carrier that are 

referenced in such certificate of insurance. If any policy is not available at the time of submission, 

certified binders may be submitted until such time as the policy is available, at which time a certified 

copy of the policy shall be submitted. 
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CITY OF NEW YORK 

CERTIFICATION BY INSURANCE BROKER OR AGENT 

 

The undersigned insurance broker or agent represents to the City of New York that the attached Certificate of Insurance 

is accurate in all material respects. 

 

     

 _____________________________________________________  

 [Name of broker or agent (typewritten)] 

 

 

     

 _____________________________________________________  

  [Address of broker or agent (typewritten)] 

 

        

     

 _____________________________________________________  

  [Email address of broker or agent (typewritten)] 

 

 

     

 _____________________________________________________  

  [Phone number/Fax number of broker or agent (typewritten)] 

 

 

     

 _____________________________________________________  

 [Signature of authorized official, broker, or agent] 

 

 

     

 _____________________________________________________  

  [Name and title of authorized official, broker, or agent (typewritten)] 

 

 

State of ……………………….) 

      ) ss.: 

County of …………………….) 

 

Sworn to before me this _____ day of ___________ 20___ 

 

_______________________________________________________ 

   NOTARY PUBLIC FOR THE STATE OF ____________________ 
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