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PROJECT: HWMP2020 PIN: 8502011HWO0029P
PREFACE

The City of New York is committed to achieving excellence in the design and construction of its capital
program, and building on the tradition of innovation in architecture and engineering that has
contributed to the City’s prestige as a global destination. As part of this effort, the Department of
Design and Construction (“DDC”) is pleased to announce the following contracting opportunity.

SECTIONI. TIMETABLE
A. RFP Issuance

Submission Deadline: The proposer shall deliver, on or before 4:00PM on January 27, 2011,
the Proposal in a clearly marked envelope or package. The Proposal shall consist of FOUR
separate clearly marked, sealed packages containing the following: (1) Technical Proposal (1
original and 6 copies), (2) DBE Participation Plan (1 original), (3) Doing Business Data Form,
and (4) Fee Proposal (Attachment 5) (1 original).

Proposals shall be hand delivered to the contact person at the location listed below.
Proposals received after the applicable due date and time prescribed in the RFP are late and
will not be accepted except at the discretion of DDC pursuant to the applicable section of the
City Procurement Policy Board Rules.

Carlo Di Fava (718) 391-1541

Professional Contracts Section

Department of Design and Construction

30-30 Thomson Avenue, 4" Floor (Entrance on 30" Place)
Long Island City, NY 11101

e-mail: difavac@ddc.nyc.gov

NOTE: Respondents are held responsible for ensuring that the Professional Contract Section
receives the RFP response package by the deadline. Respondents are warned not to rely on
signed delivery slips from their messenger services. Occasionally packages are delivered to
the School Construction Authority located in the same building and the packages are not
forwarded to the DDC Professional Contracts Section in a timely manner. Entrance to DDC is
on 30" Place, not Thomson Avenue despite our Thomson Avenue house number.

B. Inquiries:

In the event a proposer desires any explanation regarding the meaning or interpretation of this
RFP, such explanation must be requested in writing or by email, no later than one week prior
to the submission date prescribed in the RFP. In the event DDC determines that it is
necessary to respond to the inquiry in writing, such response will be furnished as an
addendum to the RFP to all potential proposers and posted at the DDC website
http://ddcftp.nyc.gov/rfpweb/. All inquiries must be directed ONLY to the contact person listed
above.
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PROJECT: HWMP2020 PIN: 8502011HWO0029P

C. Addenda:

Receipt of an addendum to this RFP by a proposer must be acknowledged by attaching an
original signed copy of the addendum to the Technical Proposal. All addenda shall become a
part of the requirements for this RFP.

D. RFEP Schedule:

The following is the estimated timetable for receipt, evaluation, and selection of proposals.
This is only an estimate and is provided to assist responding firms in planning.

1. Identify Consultant: Within four weeks of submission deadline.
2. Complete Registration: Approximately three months from date of consultant selection.
3. Commence Work: Upon receipt of written Advice of Award.
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PROJECT: HWMP2020 PIN: 8502011HWO0029P
SECTION II. SUMMARY OF THE REQUEST FOR PROPOSALS
A. General:
The New York City Department of Design and Construction (DDC), Division of Infrastructure,

intends to enter into a contract with an appropriately qualified firm to provide design services
for the Project described below.

The project will bring the roadway and sidewalks, which are currently in a significantly
deteriorated condition, to a state of good repair; improve safety, mobility and access for all
travel modes; create permanent public spaces; enhance the connectivity of the citywide bike
network; and create an improved walking and public space experience. The project will
formalize and improve upon the successful existing temporary configuration of Ninth Avenue
between West 16th Street and Gansevoort Street.
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B. Background and Objectives:

Through this Request for Proposals (“RFP”), DDC is seeking an engineering firm to provide
engineering design and related services for the project. The required services for the project
are described in the Specific Requirements, included as Exhibit G of the Contract. Your firm is
invited to submit a proposal for undertaking the work described in this RFP.

C. Joint Ventures and Other Consultant Relationships

There is no minimum requirement for the proportion of work by either of the two joint venture
partners. Joint ventures must carry the required insurance either as policies written specifically
for the joint venture entity, or by using their existing single entity policies with endorsements
written for the joint venture activity.
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PROJECT: HWMP2020 PIN: 8502011HWO0029P

DDC does not recognize the corporate configuration wherein one company is “in association
with” another. Relationships between two or more firms shall be either as joint venture
partners or prime consultant/subconsultant. In the event that a proposal is received wherein
two or more firms are described as being "in association with" each other, DDC will treat the
relationship as one of prime consultant/subconsultant(s). The evaluation will be handled
accordingly, and if selected, the final contract will show only the prime firm on the signature
page, and all other firms will be listed as subconsultants in the appropriate exhibit.
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PROJECT: HWMP2020 PIN: 8502011HWO0029P

SECTION Ill. SCOPE OF WORK AND CONTRACT CONDITIONS

A

Scope of Services

The Consultant shall provide, to the satisfaction of the Commissioner, all engineering design
and related services necessary and required for the Project. The project involves Street
Reconstruction, new Plaza design, Landscaping and Urban Design. The Consultant’s services
shall be in accordance with the attached contract, including without limitation the following: (1)
Article 6, (2) General Requirements (GR) (Exhibit H), and (3) Specific Requirements (SR)
(Exhibit G).

Contract Provisions:

The services to be provided by the Consultant and all standards of performance applicable to
the required work are set forth in the form of contract, attached hereto and incorporated herein
as part of this RFP. Any firm awarded a contract as a result of this RFP will be required to
sign this form of contract. The proposer is advised to carefully review the contract in its entirety
before submitting a proposal.

Consultant’'s Personnel:

The terms and conditions regarding the Consultant’s obligation to provide personnel for the
performance of services for the project are set forth in Article 5 of the attached contract. The
Consultant agrees, throughout the term of the Contract, to provide personnel for the
performance of all required engineering design and related services for the Project. The
Consultant shall provide such personnel through its own employees and/or through its
Subconsultants.

Contract Term:

The contract shall commence as of the date of registration by the Comptroller and shall remain
in effect until all required services have been completed. The time for completion of all
required services, including reasonable review time by agencies whose approval the
Consultant is required to obtain, shall be 730 consecutive calendar days (“ccds”).

Insurance:

The consultant and all subconsultants performing services for this contract must provide the
types and amounts of insurance specified in Appendix A - Article 7 of Exhibit | of the attached
contract. The Proposer is advised to carefully review such insurance requirements.

Payment Provisions:

The terms and conditions regarding payment to the consultant are set forth in Article 7 of the
attached contract.

Participation by Disadvantaged Business Enterprises in Federal Aid Projects

The proposer is advised that the Project is a Federal Aid Project. The City of New York, DDC,
is receiving funds from the United States Government for construction of the Project.
Specifically, funding for the Project is being provided by the Federal Highway Administration
(“FHWA”"). Since the Project is a Federal Aid Project, the proposer is required to provide the
maximum possible contracting opportunities for Disadvantaged Business Enterprises (DBESs).
The DBE program is a federally regulated program that is administered by the New York State
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Department of Transportation (NYSDOT). The requirements for participation by DBEs are set
forth in Attachment 8.

H. Compliance with Local Law 34 of 2007:

Pursuant to Local Law 34 of 2007, amending the City's Campaign Finance Law, the City is
required to establish a computerized database containing the names of any "person" that has
"business dealings with the city" as such terms are defined in the Local Law. In order for the
City to obtain necessary information to establish the required database, vendors responding to
this solicitation are required to complete the attached Doing Business Data Form and return it
with this proposal, and should do so in a separate envelope. (If the responding vendor is a
proposed joint venture, the entities that comprise the proposed joint venture must each
complete a Data Form.) If the City determines that a vendor has failed to submit a Data Form
or has submitted a Data Form that is not complete, the vendor will be notified by the agency
and will be given four (4) calendar days from receipt of notification to cure the specified
deficiencies and return a complete Data Form to the agency. Failure to do so will result in a
determination that the proposal is non-responsive. Receipt of notification is defined as the day
notice is e-mailed or faxed (if the vendor has provided an e-mail address or fax number), or no
later than five (5) days from the date of mailing or upon delivery, if delivered.
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SECTION IV. FORMAT AND CONTENT OF THE PROPOSAL

A

Proposal Subdivision Instructions:

Proposers should provide all information required in the format below. The proposal should be
typed on both sides of 84" X 11” paper. The City of New York requests that all proposals be
submitted on paper with not less than 30% post-consumer material content, i.e., the minimum
recovered fiber content level for reprographic paper recommended by the United States
Environmental Protection Agency (for any changes to that standard please consult:
http://www.epa.gov/epawaste/conserve/tools/cpg/index.htm). Pages should be paginated.
The proposal will be evaluated on the basis of its content, not its length. Failure to comply with
any of these instructions will not make the proposal non-responsive. Submit proposal in a
clearly labeled, sealed package as follows:

1. Technical Proposal (one original and 6 copies): The Technical Proposal should contain
all the information requested in Subsection B below, plus completed forms 254 and 255
for Proposer and its subconsultants. (These forms are available at the following website:
http://www.nyc.gov/html/ddc/html/business/otherfrm.shtml). Such forms shall not be
altered in any way.

2. Fee Proposal (1 original): The Fee Proposal shall consist of all information required by
Attachment 5 to the RFP. The proposer must complete Attachment 5 and submit the
same as its Fee Proposal. Instructions for completion are included on Attachment 5.

Technical Proposal (one original and 6 copies):

The Technical Proposal shall contain the information described below.

1.  Cover Letter: Submit a maximum of three pages, indicating the company name and
address, and the name, address and telephone number of the person authorized to
represent the firm. (Be sure to include the DDC project number and title on the
cover letter).

2. Experience of Firm & Subconsultants:

(a) Experience: The proposer and each of its subconsultant(s) shall provide a list of up
to ten projects completed within the last 8 (eight) years, which demonstrate the
firm’s ability to provide services similar to those required for the Project described in
this RFP. The proposer and each of its subconsultants shall provide information
regarding prior projects in response to Question #8 of Form 255.

(b) Subconsultants: The proposer shall submit Attachment 2, identifying by name the
subconsultants it intends to provide for the Project, as well as the type of services
to be provided by each subconsultant.

(c) Joint Ventures: If the proposer is a joint venture, it shall delineate the Lead
Consultant for this Project and the areas of technical responsibilities of each joint
venture partner.

(d) Expertise: The proposer shall provide information indicating why the firm is
especially qualified for the Project. The proposer shall provide such information in
response to Question #10 of Form 255.
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3. Personnel:

The proposer shall identify ALL individuals it will provide, throughout the term of the
contract, to provide services as Project Personnel. Of the individuals identified as
Project Personnel, the proposer shall indicate which individuals will provide services as
“Key Personnel”. The proposer shall submit resumes of all individuals identified in its
proposal. Such individuals must be employees of the proposer or its subconsultant(s).
Failure to submit a list of personnel meeting the minimum reqguirements per title as
defined in this RFP will deem the proposer non-responsive.

The proposer shall submit a detailed Project Organization Chart, which identifies by
name, title and employer all proposed personnel for the Project. Such Chart shall also
specify the responsibilities assigned to each title of personnel.

The proposer is advised as follows regarding personnel:

(@) The names of individuals identified as Key Personnel, as well as their titles and
qualifications, shall be included in the Contract. The Consultant's obligations
regarding Key Personnel are set forth in Article 5 of the Contract.

(b) Any proposed personnel must satisfy the minimum requirements per title set forth
in Exhibit F to the attached Contract. All personnel performing services for the
Project under the contract must be approved in advance by the Commissioner.

4, Technical Approach:

The proposer shall describe its planned program, technical as well as administrative, for
successful completion of the project.

5. Project Schedule:

The proposer shall submit Attachment 3 (Project Schedule). The Project Schedule shall
be in accordance with the following:

(@) The Project Schedule shall demonstrate completion of all required services for the
Project, including reasonable review time by agencies whose approval the
Consultant is required to obtain, in 730 consecutive calendar days (“ccds”).

(b) The Project Schedule shall organize the progress of the design into a series of
milestones, and shall indicate the time for completion of each milestone. The time
for completion of each milestone shall be indicated in consecutive calendar days
from the contract commencement date. For the purpose of the Project Schedule, a
“‘milestone” shall mean a critical point in the progress of the design which is
achieved when a specified list of services and/or tasks has been completed. The
Progress Schedule shall indicate the services and/or tasks that must be completed
in order to achieve each milestone.

(c) In addition to the above, the proposer shall submit its detailed Project Schedule in
the form of a Bar Chart, as described in the General Requirements, Section 4.40.
The Bar Chart shall indicate the time for completion of each milestone indicated in
the Project Schedule, as well as the interrelationship between activities required for
the various milestones.
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6. Firm’s Capability:

The proposer shall submit Attachment 4, indicating its current and anticipated workload
with DDC and New York City Department of Transportation. In completing Attachment 4,
the proposer shall list any Requirements Contracts it holds, as well as each individual
Task Order and Supplemental Task Order issued pursuant to such Requirements
Contracts.

7. Performance Evaluation(s)

(@) Proposers with prior relevant NYC experience

Provide the firm’s record of relevant design experience for the past ten years
with DDC and other City of New York governmental departments, agencies,
etc., including the contract number, project name, scope of work, duration,
value of the construction project and value of the Proposer’s contract. Include
the respective City of New York’s Agency Final Rating for performance of each
contract and calendar date of rating.

(b) Proposers without relevant NYC experience

° State for the record that the proposer does not have relevant New York
City experience.

° Provide indicators of the quality of the experience described in the
proposal, including performance evaluations issued by comparable
entities responsible for the development and maintenance of urban
infrastructure assets.

8. Statement of Understanding:

The Statement of Understanding form included as Attachment 1 of this RFP should be
signed by a responsible partner or corporate officer of the proposing firm and submitted
with firm’s Technical Proposal.

9. Acknowledgement of Addenda:

The Acknowledgement of Addenda form (Attachment 6) serves as the proposer’s
acknowledgement of the receipt of addenda to this RFP that may have been issued by
the Agency prior to the proposal due date and time. The proposer should complete this
form as instructed on the form.
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C. Proposal Package Contents (“Checklist”):

The Proposal Package should consist of the following FOUR packages. Each package shall
be clearly marked with the Project Name, Project Identification Number and the Name of the
Proposer.

1. Technical Proposal (1 original and 6 copies):
Sealed envelope, clearly marked as “Technical Proposal”, including

e Completed Forms 254 and 255

e Statement of Understanding (Attachment 1)

¢ Identification of Subconsultants (Attachment 2)

e Project Schedule (Attachment 3)

e Current and Anticipated Workload Disclosure (Attachment 4)

¢ Acknowledgement of Addenda (Attachment 6)
2. DBE Participation Plan (1 original): (Attachment 8)

Sealed envelope, clearly marked as “DBE Participation Plan”.

3. Doing Business Data Form (Attachment 9)
Sealed envelope clearly marked as “Doing Business Data Form” containing a
completed Doing Business Data Form.

4. Fee Proposal:
Sealed envelope clearly marked as “Fee Proposal”. (Attachment 5)
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SECTION V. PROPOSAL EVALUATION AND CONTRACT AWARD PROCEDURES

A

Selection Process:

This is a Quality Based Selection (QBS) project. A DDC evaluation committee will review,
evaluate and score all technical proposals pursuant to the criteria described below. This
evaluation will determine each proposer’s technical score. DDC reserves the right to interview
proposers and visit their offices for the purpose of clarifying their proposals, after which their
initial technical scores may be re-evaluated. Proposers will be ranked in accordance with their
technical scores. The ranking will be submitted to the Executive Consultant Selection
Committee (ECSC), who will certify the results and authorize fee negotiations to commence
with the highest ranked firm. DDC will attempt to negotiate fair and reasonable Fees and All
Inclusive Hourly Rates with the highest ranked firm. If negotiations are not successful, DDC
will enter into negotiations with the next highest ranked firm. The firm whose proposal is
determined to be most advantageous to the City will be awarded the Contract.

Note: Each proposer is required to submit a Fee Proposal for the project; however, DDC will
only open the Fee Proposal of the firm selected for negotiation in accordance with the process
described above.

Technical Proposal Evaluation Criteria:

The Technical Proposal evaluation criteria are as follows:

1 Firm’s Capability: (Weight 25%)
2. Personnel — Qualifications and Experience: (Weight 30%)
3.  Technical Approach: (Weight 25%)
4 Project Schedule: (Weight 20%)

Basis of Award:

DDC will award a contract to the responsible proposer whose proposal is determined to be the
highest quality and most advantageous to the City, taking into consideration the overall quality
of the proposal as measured against factors or criteria as set forth in the RFP and successful
negotiation of an appropriate fee. Such fee negotiation shall commence upon written
notification and shall conclude not more than thirty days thereafter.

Supply and Service Employment Report:

Upon selection, the successful proposer will be required to submit one original copy of the
Department of Small Business Services Supply and Service Employment Report, a copy of
which can be downloaded from http://www.nyc.gov/html/ddc/html/business/otherfrm.shtml.
Upon written notification, the proposer must submit the Supply and Service Employment
Report within ten days of such notification.

VENDEX:

Upon selection, the successful proposer will be required to submit proof of filing of the
appropriate VENDEX Questionnaires. Upon written notification, the proposer must submit a
Confirmation of VENDEX Compliance to DDC within ten days of official notification. A form
for this confirmation is set forth as Attachment 7 of this RFP.
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The proposer is advised that VENDEX Questionnaires and procedures have changed.
See www.nyc.gov/vendex to download the new VENDEX Questionnaires and a Vendor’s
Guide to VENDEX or contact DDC’'s VENDEX Unit at 718-391-1845.

1.

Submission:

VENDEX Questionnaires (if required) must be submitted directly to the Mayor’s Office of
Contract Services, ATTN: VENDEX, 253 Broadway, 9" Floor, New York, New York
10007.

Requirement:

Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, proposers may be
obligated to complete and submit VENDEX Questionnaires. If required, VENDEX
Questionnaires must be completed and submitted before any award of contract may be
made or before approval is given for a proposed subcontractor. Non-compliance with
these submission requirements may result in the disqualification of the proposal,
disapproval of a subcontractor, subsequent withdrawal of approval for the use of an
approved subcontractor, or the cancellation of the contract after award.

F. Contract Finalization:

Upon selection, the successful proposer will be asked to finalize a contract with DDC subject
to the conditions specified in the RFP and to the agency's standard contract provisions. The
contents of the selected proposal, together with this RFP and any addendum/addenda
provided during the proposal process, may be incorporated into the final contract to be
developed by the agency.
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SECTION VI. GENERAL INFORMATION TO PROPOSERS
A. Complaints

The New York City Comptroller is charged with the audit of contracts in New York City. Any
proposer who believes that there has been unfairness, favoritism or impropriety in the proposal
process should inform the Comptroller, Office of Contract Administration, 1 Centre Street, Room
835, New York, NY 10007; the telephone number is (212) 669-3000. In addition, the New York
City Department of Investigation should be informed of such complaints at its Investigations
Division, 80 Maiden Lane, New York, NY 10038; the telephone number is (212) 825-5959.

Applicable Laws

This Request for Proposals and the resulting contract award(s), if any, unless otherwise stated,
are subject to all applicable provisions of New York State Law, the New York City Administrative
Code, New York City Charter and New York City Procurement Policy Board (PPB) Rules. A
copy of the PPB Rules may be obtained by contacting the PPB at (212) 788-7820.

Contractual Requirements

1. Any firm awarded a contract as a result of this RFP will be required to sign the City's
standard contract for Engineering Inspection Services. A copy of the contract is attached
for your information. The requirements for performance of this Project, as well as
insurance, payment terms and all other provisions are contained in the contract.

2. Any information which may have been released either orally or in writing prior to the
issuance of the RFP shall be deemed preliminary in nature and bind neither the City nor
the Proposer.

3. The City will deal only with the Engineer and the City has no financial obligation to sub-
consultants and sub-contractors of the Engineer. However, all sub-consultants and sub-
contractors are subject to the City's contracting requirements including Equal Employment
Opportunity (Executive Order #50 of 1980 as revised).

4. If this is an Infrastructure contract for engineering design services, the Proposer must
negotiate with the agency the adoption of a schedule of payments and deliverables. In the
event that a satisfactory decision cannot be reached regarding those schedules, the
agency reserves the right to award to another proposer.

Contract Award

Contract award is subject to each of the following applicable conditions and any others that may
apply: New York City Fair Share Criteria; New York City MacBride Principles Law; submission
by the proposer of the requisite New York City Department of Small Business Services/Division
of Labor Services Employment Report and certification by that office; submission by the
proposer of the requisite VENDEX Questionnaires/Affidavits of No Change and review of the
information contained therein by the New York City Department of Investigation; all other
required oversight approvals; applicable provisions of federal, state and local laws and executive
orders requiring affirmative action and equal employment opportunity; and Section 6-108.1 of
the New York City Administrative Code relating to the Local Based Enterprises program and its
implementation rules.
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E.

Proposer Appeal Rights

Pursuant to the PPB Rules, proposers have the right to appeal Agency non-responsiveness
determinations and Agency non-responsibility determinations and to protest an Agency’s
determination regarding the solicitation or award of a contract.

Multi-Year Contracts

Multi-year contracts are subject to modification or cancellation if adequate funds are not
appropriated to the Agency to support continuation of performance in any City fiscal year
succeeding the first fiscal year and/or if the contractor's performance is not satisfactory. The
Agency will notify the contractor as soon as is practicable that the funds are, or are not, available
for the continuation of the multi-year contract for each succeeding City fiscal year. In the event
of cancellation, the contractor will be reimbursed for those costs, if any, which are so provided
for in the contract.

Prompt Payment Policy

Pursuant to the PPB Rules, it is the City’s policy to process contract payments efficiently and
expeditiously. The prompt Payment provisions set forth in the edition of the Procurement Policy
Board Rules in effect at the time of this solicitation shall be applicable to payments made under
a contract resulting from this solicitation. The provisions require the payment to contractors of
interest payments made after the required payment date except as set forth in the Rules.

The contractor (consultant) must submit a proper invoice to receive payment, except where the
contract provides that the contractor shall be paid at predetermined intervals without having to
submit an invoice for each scheduled payment.

Prices Irrevocable

Prices proposed by the proposer shall be irrevocable until contract award, unless the proposal is
withdrawn. Proposals may only be withdrawn by submitting a written request to the Agency
prior to contract award but after the expiration of 90 days after the opening of proposals. This
shall not limit the discretion of the Agency to request proposers to revise proposed prices
through the submission of best and final offers and/or the conduct of negotiations.

Confidential, Proprietary Information or Trade Secrets

Proposers should give specific attention to the identification of those portions of their proposals
that they deem to be confidential, proprietary information or trade secrets and provide any
justification of why such materials, upon request, should not be disclosed by the City. Such
information must be easily separable from the non-confidential sections of the proposal. All
information not so identified may be disclosed by the City.

RFP Postponement/Cancellation

The Agency reserves the right to postpone or cancel this RFP in whole or in part, and to reject
all proposals.

Proposer Costs

Proposers will not be reimbursed for any costs incurred to prepare proposals.
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L.

VENDEX Fees

Pursuant to PPB Rule 2-08(f)(2), the contractor will be charged a fee for the administration of the
VENDEX system, including the Vendor Name Check process, if a Vendor Name Check review is
required to be conducted by the Department of Investigation. The contractor shall also be
required to pay the applicable required fees for any of its subcontractors for which Vendor Name
Check reviews are required. The fee(s) will be deducted from payments made to the contractor
under the contract. For contracts with an estimated value of less than or equal to $1,000,000,
the fee will be $175. For contracts with an estimated value of greater than $1,000,000, the fee
will be $350.

Charter Section 312(a) Certification

The Agency has determined that the contract(s) to be awarded through this Request for
Proposals will not directly result in the displacement of any New York City employee.

ACCO Signature Date
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ATTACHMENT 1

STATEMENT OF UNDERSTANDING

By signing in the space provided below, the undersigned certifies that the respondent (i) has
read and understands the scope and requirements of this project, as described in the RFP and all
attachments; (ii) has the capacity to execute this project, (iii) agrees to accept payment in accordance
with the requirements of this RFP and the standard design contract, attached hereto, and (iv) will, if its
proposal is accepted, enter into the attached Standard Contract with the New York City Department of
Design and Construction.

Is the response printed on both sides, on recycled paper containing the minimum percentage
of recovered fiber content as requested by the City in the instructions to this solicitation?

O Yes O No

| hereby certify that my firm will carry all types of insurance specified in the contract.

The undersigned further stipulates that the information in this proposal is, to the best of
knowledge, true and accurate.

Name of Proposer

o Signature of Partner or Corporate Officer Date

Print Name Title

Firm EIN #

Address E-Mail Address
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ATTACHMENT 2

IDENTIFICATION OF SUBCONSULTANTS

The proposer shall submit Attachment 2 as part of its Technical Proposal. In the space provided
below, the proposer shall identify by name the Subconsultants it will provide throughout the term of
the Contract, as well as the type of services to be provided by each subconsultant.

SUBCONSULTANT TYPE OF SERVICES
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ATTACHMENT 3

PROJECT SCHEDULE

The proposer shall submit Attachment 3 as part of its Technical Proposal. The Project
Schedule shall be in accordance with the following:

(@)

(c)

Note:

The Project Schedule shall demonstrate completion of all required services for the Project,
including reasonable review time by agencies whose approval the Consultant is required
to obtain, in 730 consecutive calendar days (“ccds”).

The Project Schedule shall organize the progress of the design into a series of milestones,
and shall indicate the time for completion of each milestone. The time for completion of
each milestone shall be indicated in consecutive calendar days from the contract
commencement date. For the purpose of the Project Schedule, a “milestone” shall mean
a critical point in the progress of the design which is achieved when a specified list of
services and/or tasks has been completed. The Progress Schedule shall indicate the
services and/or tasks that must be completed in order to achieve each milestone.

In addition to the above, the proposer shall submit its detailed Project Schedule in the form
of a Bar Chart, as described in the General Requirements, Section 4.40. The Bar Chart
shall indicate the time for completion of each milestone indicated in the Project Schedule,
as well as the interrelationship between activities required for the various milestones.

If the proposer is selected to provide services for the Project, DDC reserves the right to

make non-material changes to the Project Schedule at the time of Fee negotiation.
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ATTACHMENT 4

CURRENT AND ANTICIPATED WORKLOAD DISCLOSURE

The proposer and his/her Sub-consultant(s) providing services on this project must complete
a separate Current and Anticipated Work Load Disclosure form. The values shown shall not
include: (1) amount owed to Sub-consultants and Sub-contractors, or, (2) amount owed for
rental/purchase of equipment.

PROJECT ID: FIRM NAME
PROJECT DESCRIPTION CONTACT
PERSON

PHONE C )
FIRM ADDRESS:

NUMBER OF FIRM’'S DESIGN PERSONNEL IN THE OFFICE WHERE THIS PROJECT WILL
BE ASSIGNED:
Project Mgr. Project. Engr Sr. Civil Engr (HWY)

Firm’s Total uncompleted Workload with NYCDDC/NYCDOT $
(From next page)

Firm’s Total Uncompleted Workload with other agencies $

CERTIFICATION
By signing in the space provided below, the proposer certifies that the dollar amounts set forth
on this Attachment are true and accurate in all respects.

Name of Firm

Signature of Partner or Corporate Officer Title

Print Name Date
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ATTACHMENT 4 (continued)

CURRENT AND ANTICIPATED WORKLOAD
WITH NYCDDC/NYCDOT

FIRM NAME:

List ALL projects for which the firm currently has contracts with NYCDDC/NYCDOT (HWY) and those
for which the firm has been officially selected. These shall be categorized as indicated below: Design
& Construction Support Services and Other Projects with NYCDDC/NYCDOT(HWY).

If a Contract contains multiple task orders, list each task order.

Percent
. . Uncompleted
C“?nt Name/ Contract # Project Project Engineer | Type of Work | portion of complete
Project Name Manager Work ($000) | todate
(%)

DESIGN & Construction Support Services:
For Street Reconstruction Projects includes Preliminary Design, Final Design and Total Design

Subtotal $

Other Projects with NYCDDC/NYCDOT:
Includes Traffic Engineering and Planning Services, Traffic Engineering & Safety, Environmental
Engineering, Topographic Survey, Urban Design/Landscape Architecture, and other engineering
design services.

Subtotal

& P

Firm's Total Workload with NYCDDC/NYCDOT
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ATTACHMENT 5

FEE PROPOSAL

Submission: The proposer shall submit Attachment 5 (Fee Proposal) in a clearly marked,
sealed envelope. The Fee Proposal shall consist of the following three parts: (1) Part 1: Titles
and All Inclusive Hourly Rates, (2) Part 2: Fee Schedule (Lump Sum Fees for All Specified
Tasks), and (3) Part 3: Breakdown of Lump Sum Fees (in the form of a Staffing Table). If
requested in writing by DDC, the proposer shall submit Part 4: Back Up Material for All Inclusive
Hourly Rates, as described below. Submission of Part 4 shall be within two (2) business days
of notice by DDC.

Negotiation: DDC will conduct negotiations as described in Section V. (A.) of the RFP. The
Fees and All Inclusive Hourly Rates negotiated with the successful proposer will be included in
the final Contract.

Increases: The Fees and All Inclusive Hourly Rates negotiated with the successful proposer
and included in the Contract shall apply to the base term of the Contract. If the base term is
extended, the Commissioner shall issue a change order to the Consultant increasing the Fees
and All Inclusive Hourly Rates, subject to the conditions set forth below. If no such change
order is issued, the Fees and All Inclusive Hourly Rates applicable to the base term of the
Contract shall remain in effect throughout the extended term of the Contract.

(1) No change order increasing the Fees and All Inclusive Hourly Rates shall be issued if
the Commissioner determines that the Consultant is responsible for the delay or any
material portion thereof.

(2) Any increase in the Fees and All Inclusive Hourly Rates shall be based on whatever
increase may have occurred during the base term of the Contact in the Employment
Cost Index for Professional, Specialty and Technical Occupations, published by the U.S.
Dept. of Labor, Bureau of Labor Statistics (the “Index”). If, during the base term of the
Contract, the Index showed an increase, the Fees and All Inclusive Hourly Rates shall
be increased. If, during the base term of the Contract, the Index declined or showed no
increase, the Fees and All Inclusive Hourly Rates shall remain unchanged throughout
the extended term of the Contract.

(3) Any increase in the Fees and/or All Inclusive Hourly Rates shall only apply to the portion
of the work which the Consultant has not yet performed, as determined by the
Commissioner. Any increase in the Fees and/or All Inclusive Hourly Rates shall not
apply to any work performed by the Consultant during the base term of the Contract,
even if payment for the same is made during the extended term.

(4) Any increase in the Fees and All Inclusive Hourly Rates shall not apply to any Change
Order work issued during the base term of the Contract, even if such Change Order
work was actually performed during the extended term. If any Change Order is issued
during the extended term of the Contract, the increased All Inclusive Hourly Rates shall
be used to negotiate a lump sum fee for such Change Order work.

Decreases: All Inclusive Hourly Rates shall be negotiated based on the qualifications and
salary rates of the individuals identified in the Technical Proposal. The names of individuals
identified as Key Personnel, as well as their titles and qualifications, shall be included in the
Contract. In the event the Consultant fails to provide any individual identified in the Technical
Proposal and included in the Contract, the Commissioner may decrease the All Inclusive Hourly
Rate for such individual’s title to an amount based on the qualifications and salary rate of the
individual approved as a replacement.
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ATTACHMENT 5 (continued)

PART 1: Titles and All Inclusive Hourly Rates: In the table provided below, the proposer
shall list all titles of Personnel that will be assigned to the Project, as identified in its Technical
Proposal. For each title of Personnel, the proposer shall indicate an All Inclusive Hourly Rate, as
well as the ASCE or NICET grade per title. The All Inclusive Hourly Rates will be used to
negotiate fees in the event the proposer is selected to provide services for the Project.
Thereafter, such All Inclusive Hourly Rates will be included in the contract and will only be used
as set forth below:

(1) If the Consultant is directed to perform services for the Project on a time card basis, THE
All Inclusive Hourly Rates shall be used to calculate payment, or

(2) If a Change Order is issued to the Consultant, the All Inclusive Hourly Rate shall be used
to negotiate a lump sum fee for the extra work.

ASCE (A)
TITLES OF PERSONNEL NICET (N) ALL INCLUSIVE HOURLY
GRADE RATE
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ATTACHMENT 5 (continued)

PART 2: Fee Schedule (Lump Sum Fees for All Specified Tasks): In the space provided below, the
proposer shall indicate a lump sum fee for each specified task, as well as a Total Preliminary Design Fee
and a Total Final Design Fee. The scope of the required design services is described in detail in the
Specific Requirements (Attachment 10 to the RFP).

A. PRELIMINARY DESIGN FEE: The Preliminary Design Fee is comprised of the lump sum fees for the
following tasks:

TASK: GR Section Lump Sum Fee
1. Project Development/Identification 4.1. $
2. Topographic Survey 4.2 $
3. Traffic Study Program 4.3 $
4. Hardware and Basin Condition Inventory 4.4 $
5. Subsurface Exploration Program 4.5 $
6. Vault Programs: level | and Il 4.6 $
7. Railroad and Abandoned Trolley Facilities Research 4.7 $
8. Roadway Pavement Design 4.8 $
9. Tree Inventory 4.16 $
10. Schematic Geometric Design 4.10 $
11. Schematic Landscape/Urban Design 4.31 $
12. Quantity and Cost Estimate 412 $
13. Electronic Archiving and Indexing 4.27 $
TOTAL PRELIMINARY DESIGN FEE $

B. FINAL DESIGN FEE: The Final Design Fee is comprised of the lump sum fees for the following tasks:

14. Street Design Including Study and Design of Street
Grades, Study and Design of Street

Drainage and Permanent Street Signs 4.15 $
15. Sidewalk Cellar Doors Condition Inventory 4.28 $
16. Sewer Design* 4.19 $
17. Water Main Design* 4.20 $
18. Street Lighting System Design 4.21 $
19. Traffic Signal System Design 4.22 $
20. Tree Impact Mitigation and Tree Planting Program 417 $
21. Final Landscape/Urban Design 4.32 $
22. Construction Staging and Maintenance and

Protection of Traffic 4.24 $
23. Quantity and Cost Estimate 412 $
24. Preparation of Specifications 4.25 $
25. Review and Analysis of Bids 4.26 $
26. Electronic Archiving and Indexing 4.27 $

* For the purpose of estimate assume 1,000 LF of new sewer and 2,000 LF of water main will be designed.

TOTAL FINAL DESIGNFEE $
C. ALLOWANCE FOR MONTHLY FEE FOR SCHEDULING

AND PROGRESS REPORTING (G.R. 4.40) $__ 30,000.00
D. ESTIMATED TOTAL AMOUNT FOR REIMBURSABLE SERVICES: $
TOTAL NOT TO EXCEED AMOUNT: Addition of (A) + (B) + (C) + (D): $
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ATTACHMENT 5 (continued)

PART 3: Breakdown of Lump Sum Fee Per Task (Staffing Table Per Task)

The proposer shall provide a Breakdown of each Lump Sum Fee per Task set forth in Part 2:
Fee Schedule. For each Task, the breakdown shall be in the form of a Staffing Table. For
each task, the Staffing Table shall indicate the following: (1) required titles of personnel, (2) All
Inclusive Hourly Rate per Title (as set forth in Part 1), (3) total estimated hours per title, and (4)
total estimated amount per title.

The proposer is advised that the Breakdown of the Lump Sum Fee per Task shall be used for
proposal analysis purposes only and shall not be binding for any other purpose under the
Contract, including, without limitation, for payment purposes or in connection with a claim by the
consultant for extra work and/or additional professional services.

In addition to the above, the proposer shall provide a breakdown of the Estimated Amount for
Reimbursable Services. In its breakdown, the proposer shall indicate the types of Reimbursable
Services it anticipates, as well as the estimated amount for each type of services. The proposer
is advised as follows; (1) that any estimated amount for Reimbursable Services that is included
in the final contract is not part of the fee, and (2) that the consultant is not entitled to any
payment for Reimbursable Services unless it has received prior written authorization from the
City to provide the same, and (3) that in most cases, the consultant will be required to conduct a
competitive procurement for the required Reimbursable Services.

PART 4: Back up Material for All Inclusive Hourly Rates

If requested in writing by DDC, the proposer shall submit Back Up Material for All Inclusive
Hourly Rates, as described below. Submission shall be within two (2) business days of written
notice by DDC. Submission shall be in a clearly labeled, sealed package.

The required Back Up Material shall consist of Sections (A), (B) and (C) below.

(A) Actual Direct Salary Rate Per Hour: In its Technical Proposal (Item 3), the proposer
identified ALL individuals who will provide services as Project Personnel. Such individuals
must be employees of the proposer or its subconsultants. For each individual identified as
Project Personnel in its Technical Proposal, the proposer shall submit the individual’s
Actual Direct Salary Rate per Hour, as defined below.

¢ An individual’s actual annual direct salary shall be the salary amount directly payable
to such employee on an annual basis and shall NOT INCLUDE any amount for the
following costs or payments: (1) all payments for services performed during overtime
hours (as defined in the attached contract); (2) all employer payments mandated by
law, including without limitation, social security and Medicare taxes, insurance
(Worker's Compensation, Employers Liability, Unemployment); (3) all employer
contributions, if any, to retirement plans, including without limitation pension and/or
deferred compensation plans, and (4) all costs for any and all other fringe and/or
supplemental benefits.

e To compute an individual’s actual annual direct salary per hour, the individual’s
actual annual direct salary, as defined above, shall be divided by 2080.
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(B)

(C)

ATTACHMENT 5 (continued)

Multiplier: The proposer shall submit its latest Audited Multiplier for Overhead, including
the date of the audit and the government agency which has accepted or approved the
Audited Multiplier for Overhead for payment purposes. If the proposer does not have an
Audited Multiplier for Overhead which has been accepted or approved by a government
agency, it shall submit Financial Statements detailing Overhead expenses for the two most
recent fiscal years. Such Financial Statements must have been audited by an
independent auditor licensed to practice as a certified public accountant (CPA). Each
such Financial Statement must include the auditor’s standard report.

The proposer shall submit the same Multiplier information for each subconsultant identified
in its Technical Proposal.

Payroll Register: The proposer shall submit its Payroll Register for the past twelve
months, as well as the Payroll Register for each subconsultant identified in its Technical
Proposal.

The proposer shall sign its Fee Proposal in the space provided below.

Name of Proposer

By:

Signature of Partner or Corporate Officer Date
Print Name Title
Firm EIN#
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ATTACHMENT 6

ACKNOWLEDGEMENT OF ADDENDA

TITLE OF THE REQUEST FOR PROPOSALS:
HWMP2020, Design Services for Reconstruction of 9"
Avenue/Gansevoort Area, Borough of Manhattan

PIN:
8502011HWO0029P

Time

Instructions: The proposer is to complete Part | or Part Il of this form, whichever
is applicable, and sign and date this form. This form serves as the proposer’s
acknowledgement of the receipt of Addenda to this Request for Proposals (RFP)
which may have been issued by the Agency prior to the Proposal Due Date and

___ Partl
RFP.

Addendum # 1, dated

Listed below are the dates of issue for each Addendum received in connection with this

Addendum # 2, dated

Addendum # 3, dated

Addendum # 4, dated

Addendum # 5, dated

Addendum # 6, dated

Addendum # 7, dated

Addendum # 8, dated

Addendum # 9, dated

Addendum #10, dated

~ Partll

No Addendum was received in connection with this RFP.

Proposer Name

Proposer’s Authorized Representative:

Name:

Title:

Signature:

Date:
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ATTACHMENT 7

CONFIRMATION OF VENDEX COMPLIANCE

The Proposer shall submit this Confirmation of VENDEX Compliance.

Name of Proposer:
Proposer’s Address:
Proposer's Telephone Number:
Proposer's Fax Number:
Date of proposal Submission:

Project ID:

Vendex Compliance: To demonstrate compliance with VENDEX requirements, the Proposer
shall complete either Section (1) or Section (2) below, whichever applies.

(1)

Submission of Questionnaires to MOCS: By signing in the space provided below, the
Proposer certifies that as of the date specified below, the Proposer has submitted
VENDEX Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253
Broadway, 9" Floor, New York, New York 10007.

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

Submission of Certification of No Change to DDC: By signing in the space provided
below, the Proposer certifies that it has read the instructions in a “Vendor's Guide to
VENDEX” and that such instructions do not require the Proposer to submit Vendex
Questionnaires. The Proposer has completed TWO ORIGINALS of the Certification of
No Change.

By:

(Signature of Partner or corporate officer)

Print Name:
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ATTACHMENT 8

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION

The Consultant is advised that the Project is a Federal Aid Project. The City of New York, DDC,
is receiving funds from the United States Government for construction of the Project.
Specifically, funding for the Project is being provided by the Federal Highway Administration
(“FHWA?”). Since the Project is a Federal Aid Project, the Consultant is required to provide the
maximum possible contracting opportunities for Disadvantaged Business Enterprises (DBEs),
as described below. The DBE program is a federally regulated program that is administered by
the New York State Department of Transportation (NYSDOT).

1.

An award of this contract is conditioned upon proposer
compliance with the DBE requirements set forth below.

DBE Goal:
The Consultant is required to use its best efforts to achieve an overall DBE Utilization Goal
of 18% of the total dollar value of the Contract.

Certified DBEs:

To qualify as a “Disadvantaged Business Enterprise” (“DBE”), a business enterprise must be
certified by the New York State Department of Transportation (“NYSDOT”). An approved
letter from the NYSDOT Office of Equal Opportunity Development and Compliance is
required as proof of DBE certification for any DBE prime or sub consultant. The certification
must be in effect on the RFP response date. For further information, go to:
https://www.nysdot.gov/main/business-center/civil-rights/dbe

DBE Participation Plan:

The proposer is required to document sufficient DBE participation to meet the DBE
utilization Goal of 18% of the total dollar value of the Contract, or, in the alternative, to
document adequate good faith efforts to do so. The proposer must submit a DBE
Participation Plan that includes the items set forth below.

) The names and addresses of DBE firms that will participate in this Contract;

) A description of the work each DBE firm will perform;

) The dollar amount of the participation of each DBE firm participating;

) Written documentation of the proposer’'s commitment to use a DBE subconsultant
whose participation it submits to meet the contract goal;

(e) Written confirmation from the DBE that it is participating in the contract as provided in

the proposer’'s commitment; and
) If the contract goal is not met, evidence of good faith efforts to do so.

Good Faith Efforts:

In order to award a contract to a proposer that has failed to meet the DBE Utilization Goal,
DDC must determine that a proposer actively and aggressively sought to meet the goal.
The kinds of efforts that are considered demonstrative of a “good faith effort” include, but are
not limited to, the following documented actions:

(a) Whether the consultant attended any pre-solicitation meetings that were scheduled
to inform DBEs of contracting and subcontracting opportunities;

(b) Whether the consultant advertised in general circulation, trade associations, and
minority-focused media concerning subcontracting opportunities;
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(c)

ATTACHMENT 8 (continued)

Whether the consultant provided written notice to a reasonable number of specific
DBEs that their interest in the contract was being solicited, in sufficient time to allow
the DBEs to participate effectively;

Whether the consultant followed up initial solicitations of interest by contacting DBEs
to determine with certainty whether the DBEs were interested,;

Whether the consultant selected portions of the work to be performed by DBEs in
order to increase the likelihood of meeting the DBE goal (including, where
appropriate, breaking down contracts into economically feasible units to facilitate
DBE participation);

Whether the consultant provided interested DBEs with adequate information about
the plans, specifications, and requirements of the contract;

Whether the consultant negotiated in good faith with interested DBS, not rejecting
DBEs as unqualified without sound reasons based on a thorough investigation of
their capabilities;

Whether the consultant made efforts to assist interested DBEs in obtaining bonding
(if applicable), lines of credit, or insurance required by the contract; and

Whether the consultant effectively used the services of minority community
organizations; minority contractor groups; local, state and federal minority business
assistance offices; and other organizations that provide assistance in the recruitment
and placement of DBEs.
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ATTACHMENT 8 (continued)

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION COVER SHEET
Include this cover sheet in the proposal package marked “ DBE Participation Plan”

PIN: 8502011HWO0029P

PROJECT NAME: Design Services for Reconstruction of 9" Avenue / Gansevoort
Area

Participation by DBE Sub-consultants: D is D is not being proposed*

If being proposed, attach the following:
1. Name(s) and Address(es) of proposed DBE firms.
2. Percentage(s) of assigned participation.

3. NYS DBE Certification(s)?

Lifthe proposer is unable to provide DBE participation, proof of good faith efforts as defined in Attachment 8 must be
included in the proposal package.

2 An approved letter from the New York State Department of Transportation Office of Equal Opportunity Development
and Compliance is required as proof of DBE certification for any DBE prime or sub consultant. The certification must
be in effect on the RFP response date. For further information go to: https://www.nysdot.gov/main/business-
center/civil-rights/dbe
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ATTACHMENT 9

DOING BUSINESS DATA FORM

DOING BUSINESS ACCOUNTABILITY PROJECT
QUESTIONS AND ANSWERS ABOUT THE DOING BUSINESS DATA FORM

What is the purpose of this Data Form?
To collect accurate, up-to-date identification information about entities that have business dealings with the City of
New York in order to comply with Local Law 34 of 2007 (LL 34), the recently passed campaign finance reform law. LL
34 limits municipal campaign contributions from principal officers, owners and senior managers of these entities and
mandates the creation of a Doing Business Database to allow the City to enforce the law. The information requested
in this Data Form must be provided, regardless of whether the entity or the people associated with it make or intend to
make campaign contributions. No sensitive personal information collected will be disclosed to the public.

Why have | received this Data Form?

The contract, franchise, concession, grant or economic development agreement you are proposing on, applying for or
have already been awarded is considered a business dealing with the City under LL 34. No proposal or application
will be considered and no award will be made unless this Data Form is completed. Most transactions valued at more
than $5,000 are considered business dealings and require completion of the Data Form. Exceptions include
transactions awarded on an emergency basis or by publicly advertised, non-pre-qualified competitive sealed bid.
Other types of transactions that are considered business dealings include real property and land use actions with the
City.

What entities will be included in the Doing Business Database?
Entities that hold $100,000 or more in grants, contracts for goods or services, franchises or concessions ($500,000 or
more for construction contracts), along with entities that hold any economic development agreements or pension fund
investment contracts, are considered to be doing business with the City for the purposes of LL 34 and will be included
in the Doing Business Database. Because all of the business that an entity does or proposes to do with the City will
be added together, the Data Form must be completed for all covered transactions even if an entity does not currently
do enough business with the City to be listed in the Database.

What individuals will be included in the Doing Business Database?
The principal officers, owners and certain senior managers of entities listed in the Doing Business Database are
themselves considered to be doing business with the City and will also be included in the Database.

e Principal Officers are the Chief Executive Officer (CEO), Chief Financial Officer (CFO) and Chief Operating
Officer (COO), or their functional equivalents. See the Data Form for examples of titles that apply.

e Principal Owners are individuals who own or control 10% of more of the entity. This includes stockholders,
partners and anyone else with an ownership or controlling interest in the entity.

e Senior Managers include anyone who, either by job title or actual duties, has substantial discretion and high-
level oversight regarding the solicitation, letting or administration of any contract, concession, franchise, grant
or economic development agreement with the City. At least one Senior Manager must be listed or the Data
Form will be considered incomplete.

| provided some of this information on the VENDEX Questionnaire; do | have to provide it again?
Although the Doing Business Data Form and the VENDEX Questionnaire request some of the same information, they
serve entirely different purposes. In addition, the Data Form requests information concerning senior managers, which
is not part of the VENDEX Questionnaire.

My organization is proposing on a contract with another firm as a Joint Venture that does not exist yet; how
should the Data Form be completed?
A joint venture that does not yet exist must submit Data Forms from each of its component firms. If the joint venture
receives the award, it must then complete a form in the name of the joint venture.
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Will the information on this Data Form be available to the public?
The names and titles of the officers, owners and senior managers reported on the Data Form will be made available
to the public, as will information about the entity itself. However, personal identifying information, such as home
address, home phone and date of birth, will not be disclosed to the public, and home address and phone number
information will not be used for communication purposes.

No one in my organization plans to contribute to a candidate; do | have to fill out this Data Form?
Yes. All entities are required to return this Data Form with complete and accurate information, regardless of the
history or intention of the entity or its officers, owners or senior managers to make campaign contributions. The Doing
Business Database must be complete so that the Campaign Finance Board can verify whether future contributions
are in compliance with the law.

| have already completed a Doing Business Data Form; do | have to submit another one?
Yes. An entity is required to submit a Doing Business Data Form each time it proposes on or enters a transaction
considered business dealings with the City. However, the Data Form has both a No Change option, which only
requires an entity to report its EIN and sign the last page, and a Change option, which allows an entity to only fill in
applicable information that has changed since the previous completion of the Data Form. No entity should have to fill
out the entire Data Form more than once.

How does a person remove him/herself from the Doing Business Database?
Any person who believes that s/he should not be listed may apply for removal from the Database by submitting a
Request for Removal. Reasons that a person would be removed include his/her no longer being the principal officer,
owner or senior manger of the entity, or the entity no longer being in business. Entities may also update their
database information by submitting an update form. Both of these forms are available online at www.nyc.gov/mocs
(once there, click MOCS Programs) or by calling 212-788-8104.

How long will an entity and its officers, owners and senior managers remain listed on the Doing Business
Database?

e Contract, Concession and Economic Development Agreement holders: generally for the term of the
transaction, plus one year.

o Franchise and Grant holders: from the commencement or renewal of the transaction, plus one year.

e Pension investment contracts: from the time of presentation on an investment opportunity or the submission
of a proposal, whichever is earlier, until the end of the contract, plus one year.

e Line item and discretionary appropriations: from the date of budget adoption until the end of the contract,
plus one year.

e Contract proposers: for one year from the proposal date or date of public advertisement of the solicitation,
whichever is later.

e Franchise and Concession proposers: for one year from the proposal submission date.

For information on other transaction types, contact the Doing Business Accountability Project.

What are the new campaign contribution limits for people doing business with the City?
Contributions to City Council candidates are limited to $250 per election cycle; $320 to Borough President candidates;
and $400 to candidates for citywide office. Please contact the NYC Campaign Finance Board for more information at
www.nyccfb.info, or 212-306-7100.

The Data Form is to be returned to the contracting agency.

If you have any questions about the Data Form please contact the Doing Business Accountability Project at 212-788-8104
or DoingBusiness@cityhall.nyc.gov.
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The City of New York To be completed by the City Agency prior to distribution
Mayor's Office of Contract Services

#' Doing Business Accountability Project | Agency: 8502010WMO0029F Transaction ID: 850011P0012

Check One: Transaction Type (check one):
Domg Business % Proposal | | Concession [3¢ Contract | Economic Development
Agreement
Data Form Award [~ Franchise [ Grant [~ Pension Investment
Contract

Any entity receiving, applying for or proposing on an award or agreement must complete a Doing Business Data
Form (see Q&A sheet for more information). Please either type responses directly into this fillable form or print
answers by hand in black ink, and be sure to fill out the certification box on the last page. Submission of a

complete and accurate form is required for a proposal to be considered responsive or for any entity to
receive an award or enter into an agreement.

This Data Form requires information to be provided on principal officers, owners and senior managers. The
name, employer and title of each person identified on the Data Form will be included in a public database of
people who do business with the City of New York; no other information reported on this form will be disclosed
to the public. This Data Form is not related to the City's VENDEX requirements.

Please return the completed Data Form to the City Agency that supplied it. Please contact the Doing

Business Accountability Project at DoingBusiness@cityhall.nyc.gov or 212-788-8104 with any questions
regarding this Data Form. Thank you for your cooperation.

Section 1: Entity Information
Entity Name:

Entity EIN/TIN:

Entity Filing Status (select one):
[ Entity has never completed a Doing Business Data Form. Fill out the entire form.

| Change from previous Data Form dated . Fill out only those sections that have changed,

and indicate the name of the persons who no longer hold positions with the entity.

[ No Change from previous Data Form dated . Skip to the bottom of the last page.

Entity is a Non-Profit: [~ Yes [~ No

Entity Type: [ Corporation (any type) [~ Joint Venture [~ LLC [~ Partnership (any type)
Sole Proprietor [~ Other (specify):

Address:

City: State: Zip:

Phone : Fax :

E-mail:

Provide your e-mail address and/or fax number in order to receive notices regarding this form by e-mail or fax.

05/06/2008 For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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Section 2: Principal Officers

Flease fill in the required identification information for each officer listed below. If the entity has no such
officer or its equivalent, please check "This position does not exist." If the entity is filing a Change Form and
the person listed is replacing someone who was previously disclosed, please check "This person replaced..”
and fill in the name of the person being replaced so his/her name can be removed from the Doing Business
Database, and indicate the date that the change became effective.

Chief Executive Officer (CEQ) or equivalent officer [T This position does not exist

The highest ranking officer or manager, such as the President, Executive Director, Sole Proprietor or
Chairperson of the Board.

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

[ This person replaced former CEO: on date:

Chief Financial Officer (CFQ) or equivalent officer [ This position does not exist

The highest ranking financial officer, such as the Treasurer, Comptroller, Financial Director or VP for Finance.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

I This person replaced former CFO: on date:

Chief Operating Officer (COQ) or equivalent officer [ This position does not exist

The highest ranking operational officer, such as the Chief Planning Officer, Director of Operations or VP for
Operations.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

™ This person replaced former COO: on date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.



Doing Business Data Form EIN/TIN: Page 3 of 4

Section 3: Principal Owners

Please fill in the required identification information for all individuals who, through stock shares, partnership
agreements or other means, own or control 10% or more of the entity. If no individual owners exist, please
check the appropriate box to indicate why and skip to the next page. [If the entity is owned by other companies,
those companies do not need to be listed. If an owner was identified on the previous page, fill in his/her name
and write "See above " If the entity is filing a Change Form, list any individuals who are no longer owners at the
bottom of this page. If more space is needed, attach additional pages labeled "Additional Owners."

There are no owners listed because (select one):
|_ The E‘I"Ilit‘g,f is not-for—proﬂt |_ There are no individual owners I_ No individual owner holds 10% or more shares in the entity
[ Gther (explain):

Principal Owners (who own or control 10% or more of the entity):

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #

Home Address:

Remove the following previously-reported Principal Owners:

Name: Removal Date:
Name: Remaoval Date:
Name: Remoaval Date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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Section 4: Senior Managers

Please fill in the required identification information for all senior managers who oversee any of the entity's
relevant transactions with the City (e.g., contract managers if this form is for a contract award/proposal, grant
managers if for a grant, etc.). Senior managers include anyone who, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitation, letting or administration of any transaction with the
City. Atleast one senior manager must be listed, or the Data Form will be considered incomplete. Ifa
senior manager has been identified on a previous page, fill in his/her name and write "See above.” If the entity
is filing a Change Form, list individuals who are no longer senior managers at the bottom of this section. If
more space is needed, attach additional pages labeled "Additional Senior Managers.”

Senior Managers:
First Name: MI: Last:

Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI- Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

Remove the following previously-reported Senior Managers:

Name: Removal Date:

Name: Removal Date:

Certification

| certify that the information submitted on these four pages and additional pages is accurate and
complete. | understand that willful or fraudulent submission of a materially false statement may result
in the entity being found non-responsible and therefore denied future City awards.

MName:

Signature: Date:

Entity Name:

Title: Work Phone #:

Return the completed Data Form to the agency that supplied it.

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
Printed on paper containing 30% post-consumer matenal
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THIS AGREEMENT, made and entered into this day of , , by and between
the City of New York (the “City”) acting by and through the Commissioner of the Department of Design and
Construction (the *“Commissioner”) and (the *“Consultant™), located at

WITNESSETH:

WHEREAS, the City desires to have engineering design and related services performed for the project
described in the Specific Requirements, and

WHEREAS, the Consultant has been selected based upon and in consideration of its representation that it can
perform the required services set forth herein in a timely and expeditious manner,

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, the parties
hereto agree as follows:

ARTICLE 1 Definitions

1.1 “Agreement” shall mean the various documents that constitute the contract between the Consultant and the
City, including (1) the Request for Proposals for the Contract (“RFP”); (2) the Proposal submitted by the Consultant,
and (3) the Exhibits set forth below. In the event of any conflict between the Specific Requirements and any other
component, the Specific Requirements shall prevail.

Exhibit A Contract Information
Exhibit B Subconsultants and Key Personnel
Exhibit C Project Schedule
Exhibit D Fee Schedule
Exhibit E Titles of Personnel and All Inclusive Hourly Rates
Exhibit F Minimum Requirements Per Title
Exhibit G Specific Requirements
Exhibit H General Requirements for Engineering Design and Related Services
Exhibit | Appendix A: General Provisions Governing Contracts for Consultants, Professional,
Technical, Human and Client Services
Exhibit J Requirements for Federal Aid Projects
1.2 Agency" shall mean a city, county, borough or other office, position, department, division, bureau, board or

commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part
from the City treasury.

1.3 “Agency Chief Contracting Officer” or “ACCO” shall mean the position delegated authority by the Agency
Head to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the City Chief
Procurement Officer.

1.4 "City" shall mean the City of New York.

15 “City Chief Procurement Officer” or “CCPO” shall mean the position delegated authority by the Mayor to
coordinate and oversee the procurement activity of Mayoral agency staff, including the ACCOs.

1.6 “Commissioner” or “Agency Head” shall mean the head of the Department or his or her duly authorized
representative. The term “duly authorized representative” shall include any person or persons acting within the limits of
his or her authority.

1.7 "Commissioner's Representative™ shall mean the Assistant Commissioner designated by the Commissioner or
any successor or alternate representative designated by the Commissioner.

1.8 "Comptroller" shall mean the Comptroller of the City of New York, his/her successors, or duly authorized
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representatives.

1.9 “Consultant” or “Contractor” shall mean the entity entering into this Agreement with the Department.
1.10  "Contract" or "Contract Documents" shall mean the Agreement referred to in Paragraph 1.1 of this Article.
1.11 “Days” shall mean calendar days unless otherwise specifically noted to mean business days.

1.12 "Department” or "DDC" shall mean the Department of Design and Construction of the City of New York
acting by and through the Commissioner thereof, or his/her duly authorized representative.

1.13 "Drawings" shall mean all graphic or written illustrations, descriptions, explanations, directions, requirements
and standards of performance applied to the construction work.

1.14 "Government Entity" shall mean the United States, the State and City of New York, and any and every agency,
department, court, commission, or other instrumentality or political subdivision of government of any kind whatsoever,
now existing or hereafter created.

1.15 “Law” or “Laws” shall mean the New York City Charter (“Charter”), the New York City Administrative Code
(“Admin. Code™), a local rule of the City of New York, the Constitutions of the United States and the State of New
York, a statute of the United States or of the State of New York and any ordinance, rule or regulation having the force
of law and adopted pursuant thereto, as amended, and common law.

1.16 "Mayor" shall mean the Mayor of the City of New York, his/her successors or duly authorized representatives.
1.17 "Modification" shall mean any written amendment of this Agreement signed by both the Department and the
Consultant.

1.18 “Procurement Policy Board” or “PPB” shall mean the board established pursuant to Charter 8§ 311 whose

function is to establish comprehensive and consistent procurement policies and rules which have broad application
throughout the City.

1.19 “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in Title 9 of the Rules of the
City of New York (“RCNY™), § 1-01 et seq.

1.20 “Project” shall mean the Project for which engineering design and related services are required, as described in
the Specific Requirements.

1.21 "Safety Standards" shall mean all laws, union rules and trade or industry custom or codes of any kind
whatsoever, in effect from the date of this Agreement through Final Acceptance of the construction work, pertaining to
worker safety and accident prevention applicable to the Project and/or the construction work (including, but not limited
to, rules, regulations and standards adopted pursuant to the Occupational Safety and Health Act of 1970, as amended
from time to time).

1.22 "Shop Drawing" shall mean any and all drawings, diagrams, layouts, explanations, illustrations, manufacturer's
drawings or other written or graphic materials which illustrate any portion of the construction work.

1.23 "Site(s)" shall mean the area(s) upon or in which the construction work for the Project is carried on, and such
other areas adjacent thereto as may be designated by the Commissioner.

1.24 "Specifications" shall mean all of the directions, requirements and standards of performance applied to the
construction work.

1.25 “State” shall mean the State of New York.

1.26 "Subconsultant” shall mean any person, firm, or corporation, other than employees of the Consultant, who or
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which contracts with the Consultant or his subconsultants to furnish, or actually furnishes services, labor, or labor and
materials, or labor and equipment hereunder. All Subconsultants are subject to the prior written approval of the
Commissioner.

ARTICLE 2 General Provisions

2.1 General Provisions governing the Contract, including insurance coverage the Consultant is required to provide,
are set forth in Appendix A. Appendix A is included as an Exhibit to the Contract.

ARTICLE 3 The Project

3.1 The Consultant shall provide all engineering design and related services required for the Project described in
the Specific Requirements.

3.2 The City hereby retains the Consultant to perform the services hereinafter described, on the terms and
conditions specified herein, and the Consultant agrees to so serve. The Consultant agrees to provide, to the satisfaction
of the Commissioner, all engineering design and related services necessary and required for the Project, as set forth in
this Contract. The Consultant hereby certifies that it has the necessary experience, expertise, staff and resources to
fulfill its obligations under this Contract competently and efficiently.

ARTICLE 4 Time Provisions

4.1 Term of Contract: The contract shall commence as of the date of registration by the Comptroller and shall
remain in effect until all required services have been completed. The time for completion of all required services,
including reasonable review time by agencies whose approval the Consultant is required to obtain, shall be the number
of consecutive calendar days indicated in Exhibit A.

4.2 Extension of Contract: Upon written application by the Consultant, the ACCO may grant an extension of time
for performance of the Contract. Said application must state, at a minimum, in detail, each cause for delay, the date the
cause of the alleged delay occurred, and the total number of delay in days attributable to such cause. The ruling of the
ACCO shall be final and binding as to the allowance of an extension and the number of days allowed.

ARTICLES The Consultant’s Personnel

51 Provision of Personnel: The Consultant agrees, throughout the term of the Contract, to provide personnel for
the performance of all required engineering design and related services for the Project, as set forth in Article 6. The
Consultant shall provide all personnel required for the performance of such services through its own employees and/or
through its Subconsultants, as set forth in Exhibit B, except as otherwise approved by the Commissioner. The
Consultant specifically agrees that its employees, agents and Subconsultants shall possess the experience, knowledge
and character necessary to qualify them individually for the particular duties they perform.

5.2 Key Personnel: The names of individuals identified as Key Personnel by the Consultant in its Proposal for the
Contract, as well as their titles and qualifications, are set forth in Exhibit B. The Consultant specifically agrees to assign
to the Project for its entire duration the individuals identified in Exhibit B as Key Personnel, unless otherwise approved
by the Commissioner. Failure by the Consultant to provide such individual(s) identified in Exhibit B as Key Personnel
shall be grounds for termination for cause.

521 Replacement of Key Personnel: No substitution for an individual identified in Exhibit B as Key
Personnel shall be permitted unless approved in advance in writing by the Commissioner. Such approval will only be
granted in the case of extenuating circumstances. Any proposed replacement for an individual identified as Key
Personnel must possess qualifications substantially similar to those of the individual being replaced. In addition, at the
Commissioner's request at any time, the Consultant shall remove any Key Personnel or other personnel and substitute
another employee of the Consultant or Subconsultant reasonably satisfactory to the Commissioner. The Commissioner
may request such substitution at any time, in his sole discretion.

5.3 Subconsultants: The Consultant shall engage such Subconsultants as may be necessary for the performance of
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all required services for the Project. The Consultant specifically agrees to engage the Subconsultants set forth in Exhibit
B. Such Subconsultants were identified by the Consultant in its Proposal for the Contract. Failure by the Consultant to
provide such Subconsultants shall be grounds for termination for cause. The Consultant shall be responsible for the
performance of services by all its Subconsultants, including maintenance of schedules, correlation of their work and
resolution of all differences between them.

5.3.1  Approval: Provisions regarding subcontracting, including the requirements for approval, are set forth
in Appendix A. Appendix A is included as an Exhibit to the Contract.

5.3.2 Replacement Subconsultants: No substitution for any Subconsultant shall be permitted unless
approved in advance in writing by the Commissioner. Such approval will only be granted in the case of extenuating
circumstances. Any proposed replacement Subconsultant must possess qualifications and experience substantially
similar to those of the Subconsultant being replaced. In addition, at the Commissioner's request at any time, the
Consultant shall remove any Subconsultant and substitute another Subconsultant reasonably satisfactory to the
Commissioner. The Commissioner may request such substitution at any time, if, in his sole opinion, he determines that
any Subconsultant may be unable to satisfactorily provide the required services in a timely fashion.

5.3.3  Payment: Expenses incurred by the Consultant in connection with furnishing Subconsultants for the
performance of required services hereunder are deemed included in the payments by the City to the Consultant, as set
forth in Article 7. The Consultant shall pay its Subconsultants the full amount due them from their proportionate share
of the requisition, as paid by the City. The Consultant shall make such payment not later than seven (7) calendar days
after receipt of payment by the City.

5.4 Services on a Time Card Basis: The Consultant may be directed to perform services for the Project on a time
card basis. Such services include, without limitation: (a) Additional Professional Services, and (b) Construction
Support Services. Services on a time card basis shall not be performed by the Consultant unless expressly authorized in
advance in a written directive from the Commissioner. The requirements set forth below shall apply to the performance
of such services.

5.4.1  Titles of Personnel: A list of titles of personnel, as well as All Inclusive Hourly Rates for such titles,
are set forth in Exhibit E. Such list specifies the titles of personnel which may be required for the performance of time
card services. The Consultant shall be required to provide such personnel through its own employees and/or through its
Subconsultants.

5.4.2  Minimum Requirements Per Title: Personnel provided by the Consultant and/or its Subconsultants
must satisfy the minimum requirements for the title in question set forth in Exhibit F. The Consultant shall provide
resumes or other documentation acceptable to the Commissioner to demonstrate that personnel provided hereunder
comply with the minimum requirements per title. In exceptional circumstances, the Commissioner, in his/her sole and
absolute discretion, may modify the minimum requirements per title.

5.4.3  Staffing Plan: A Staffing Plan must be established and approved by the Commissioner prior to
commencement of the performance of time card services. Such Staffing Plan shall include the items set forth below.
Such Staffing Plan shall include only those personnel necessary for the performance of the required services.

€)] Key Personnel: Required titles and specific individual for each title, identified in Exhibit B

(b) Other Personnel: Required titles and specific individual for each title

(© All Inclusive Hourly Rate for each specified individual, excluding any principals. The individual’s
All Inclusive Hourly Rate shall be the rate set forth in Exhibit E for the title for which the
Commissioner determines the individual meets the qualification requirements.

(d) Total estimated hours and amount for each title

(e Total estimated amount for all required titles of personnel

5.4.4  Payment Limitations: Payment to the Consultant for time card services is subject to the limitations set
forth below

(@) Inclusion in Staffing Plan: The Consultant shall not be entitled to payment for any personnel not
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included in the approved Staffing Plan. The specific individuals identified in the approved Staffing
Plan shall be considered Assigned Personnel or Assigned Employees for the purpose of the
Consultant’s entitlement to payment for services performed by such personnel.

(b) Principal: The Consultant shall not be entitled to payment for a principal’s time performing oversight
or management duties. This prohibition on payment for a principal’s time shall not apply if the
following criteria are met: (1) the principal is qualified to perform services in accordance with one of
the titles set forth in Exhibit E, and (2) the principal is included in the approved Staffing Plan for such
title.

5.4.5  Proposed Staffing Plan: Within the time frame directed by the Commissioner, the Consultant shall
submit a proposed Staffing Plan for the Project. Such proposed Staffing Plan shall include the items set forth above.
With respect to each proposed individual, the Consultant shall provide: (1) the individual’s resume, as well as any other
information detailing his/her technical qualifications and expertise, and (2) the title for which the individual meets the
qualification requirements, as set forth in Exhibit F.

5.4.6  Review and Approval of Staffing Plan: The Commissioner shall review the Consultant’s proposed
Staffing Plan and shall direct revisions to the same if necessary prior to final approval thereof. As part of such review,
the Commissioner shall determine: (1) whether each proposed individual meets the qualification requirements for the
applicable title, and (2) whether the All Inclusive Hourly Rate for each proposed individual is in accordance with the
rate for the title for which the individual meets the qualification requirements. The Consultant shall revise the proposed
Staffing Plan as directed, until such plan is approved in writing by the Commissioner.

5.4.7  Revisions to Staffing Plan: The Commissioner may, at any time, direct revisions to the Staffing Plan,
including without limitation, increasing or decreasing the specified personnel, based upon the scope of required services
for the Project. The Consultant shall increase or decrease the specified personnel, as directed by the Commissioner.

ARTICLE 6 - Scope of Services

6.1 General Description of Services: The Consultant shall provide, to the satisfaction of the Commissioner, all
engineering design and related services necessary and required for the Project. The services to be provided by the
Consultant shall include without limitation the services set forth in this Article 6. The Consultant shall provide the
services set forth herein through its own employees and/or through its Subconsultants.

6.2 Design Services: The Design Services to be provided by the Consultant shall include all necessary and usual
components and/or services in connection with Preliminary Design Services and/or Final Design Services, as set forth in
the Specific Requirements and the General Requirements. Such Design Services shall be deemed to include the
services set forth below.

6.2.1  All normal and routine services in connection with preparation of the required deliverables for the
Project, as set forth in the Specific Requirements and the General Requirements, including, without limitation, research
and investigation, unless expressly provided for as an Additional Service and/or a Reimbursable Service.

6.2.2  All services provided by the Consultant in connection with Reimbursable Services, except as
otherwise expressly provided in Article 6.5.1(c). Such services shall include, without limitation, the following:

€)] Investigating and/or determining the need for Reimbursable Services;
(b) Administering, managing, supervising and coordinating Reimbursable Services, and
(c) Evaluating and incorporating data and/or material procured as Reimbursable Services into the design

for the Project.

6.2.3  Deliverables: All required deliverables, including cost estimates, are subject to review and written
approval by the Commissioner. All design documents are subject to approval by all regulatory agencies whose approval
of the design is required, including without limitation, (1) the New York City Departments of Transportation,
Environmental Protection, and Parks; (2) the Landmark’s Preservation Commission; (3) the Public Design Commission,
and (4) the New York State Departments of Transportation and Environmental Conservation.
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6.2.4  Patented and Proprietary Items: The Consultant shall not, without the prior written approval of the
Commissioner, specify for the Project, or necessarily imply the required use of any article, product, material, fixture or
form of construction, the use of which is covered by a patent, or which is otherwise exclusively controlled by a
particular firm or group of firms.

6.3 Project Schedule: The Consultant shall perform all required design services for the Project and submit all
required deliverables in accordance with the Project Schedule set forth in Exhibit C.

6.4 Provisions Regarding Engineering Design and Related Services

6.4.1  Criteria for Services: All required engineering design and related services shall be in accordance with
the following: (1) General Requirements; (2) Specific Requirements, and (3) all applicable local, state and federal laws,
rules and regulations, including, without limitation, the New York City Building Code and the Americans With
Disabilities Act.

6.4.2  Engineer of Record: All original drawings shall bear all required stamps of approval, including the
seal and signature of the Engineer of Record, and shall be accompanied by all necessary applications, certificates, or
permits of all local, state and federal agencies having jurisdiction over the Project.

6.4.3  Tropical Hardwoods: In accordance with Section 165 of the New York State Finance Law, design
documents prepared by the Consultant shall not specify the use of tropical hardwoods, as defined in Section 165 of the
State Finance Law, except as such use is permitted by the foregoing provision of law.

6.4.4  Artwork: The Consultant shall, if directed by the Commissioner, provide for the inclusion of artwork
in the Project in accordance with Chapter 9, Section 224, of the New York City Charter and the rules and regulations
promulgated thereunder. All costs for such artwork shall be paid from the Allowance for Artwork, as set forth in the
Task Order. For services in connection with the artwork, the Consultant shall be entitled to a fee, as set forth in Article
7. To comply with Section 224 of the Charter, the Consultant shall be responsible for the items set forth below, as
directed by the Commissioner.

@ Consult with and cooperate with a panel established by the Commissioner of the Department of
Cultural Affairs. The Consultant shall also prepare all data, documentation, drawings and plans to be
presented to and considered by such panel.

(b) Engage an artist and administer and/or manage the services of such artist. For engagement of the
artist, the Consultant shall use the standard form of contract approved by the Commissioner. The
services of the artist shall be in accordance with the terms and conditions of such contract, including
without limitation, requirements for fabrication, models, signage, shipping, insurance, storage,
scaffolding, structural work and anchorage.

6.5 Additional Professional Services: The Consultant may be directed in writing by the Commissioner to provide
Additional Professional Services for the Project, as set forth below. The Consultant shall provide such Additional
Professional Services, if so directed. The Consultant shall provide such services through its own professional
employees or through its Subconsultants, as directed in writing by the Commissioner.

6.5.1  Additional Professional Services shall be engineering services which the Commissioner determines
are required for the Project and are in addition to or outside of the necessary and usual services in connection with
Design Services, as set forth in Article 6.2. Additional Professional Services shall include, without limitation, the
services set forth below.

@ Changes to the design documents, as set forth in Articles 6.9.1(b) and 6.9.2.

(b) Support services during construction

(© Engineering services to procure, manage and supervise Reimbursable Services that are required in
connection with Additional Professional Services.

(d) Any other professional services, determined by the Commissioner to be necessary for the Project.

6.5.2  The Consultant may be directed to perform engineering services pursuant to a change order. If so
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specified in the change order, the Consultant agrees to perform the engineering services specified therein in accordance
with the terms and conditions applicable to the performance of Additional Professional Services.

6.5.3  Additional Professional Services shall not include the services set forth in Articles 6.9.1 (a) and 6.9.3
below.

6.5.4  The method of payment for the performance of Additional Professional Services shall be on a time
card basis, as set forth in Article 7.

6.5.5 If the Consultant is of the opinion that any service it has been directed to perform constitutes an
Additional Professional Service, the Consultant shall notify the Commissioner in writing within five (5) business days
of such direction. The Commissioner's determination as to whether or not such services constitute Additional
Professional Services shall be final, conclusive and binding upon the Consultant.

6.6 Reimbursable Services: The Consultant may be directed by the Commissioner to provide Reimbursable
Services for the Project. If so directed, the Consultant shall provide such Reimbursable Services through entities
approved by the Commissioner. Payment for Reimbursable Services shall be in accordance with the terms and
conditions set forth in Article 7.

6.6.1 No Reimbursable Services shall be provided by the Consultant, or reimbursed hereunder, unless
expressly authorized in a written directive from the Commissioner. For Reimbursable Services in excess of $150, such
written authorization must be provided in advance of the expenditure.

6.6.2  The Consultant shall utilize the method of procurement directed by the Commissioner. If so directed,
the Consultant shall conduct a competitive bid and/or proposal process for the specified Reimbursable Service. In
general, such competitive process will be required if the cost of the specified Reimbursable Service exceeds $5,000.

6.6.3  The Consultant shall utilize the form of payment directed by the Commissioner. Payment for
Reimbursable Services shall be in accordance with one of the following methods: (a) lump sum; (b) unit price, or (c)
actual cost; except for long distance travel, as set forth in Article 7.

6.6.4  Reimbursable Services shall be such services determined by the Commissioner to be necessary for the
Project, and may include, without limitation, the services set forth below.

@ Subcontractor services for borings, rock cores and excavation of test pits.

(b) Subcontractor services for hazmat sampling or remediation services.

(c) Laboratory services for soil / rock classification, hazmat testing or other necessary testing or analysis.
(d) Filing fees and related application fees for New York City agencies

(e) Fees for street opening permits

)] Reproduction and/or printing of deliverables, project documents and/or records, except for printing

performed in the office of the Consultant or its subconsultant

(9) Photographic film, developing and printing.

(h) Procurement of copies of documents, data sheets, drawings and reports for reference and information.

0] Long Distance Travel. In the event the Consultant is directed in advance in writing by the
Commissioner to provide services which require long distance travel, the Consultant shall be
reimbursed for expenses incurred in connection with such long distance travel. Long distance travel
shall mean travel which is in excess of 75 miles from whichever of the following is closer to the
destination: (1) Columbus Circle, or (2) the Consultant’s home office. Consultants and/or
Subconsultants that are not located in New York City or its vicinity shall not be entitled to
reimbursement for transportation expenses.

()] Specialty subconsultants, i.e., subconsultants other than the Subconsultants set forth in Exhibit B.
(k) Renting of material and/or equipment.
() Any other services, determined by the Commissioner to be necessary for the Project.

6.6.5 In the event the Consultant is directed, as a Reimbursable Service, to purchase any items and/or
equipment, such items and/or equipment shall, unless otherwise directed by the Commissioner, be the sole property of
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the City upon delivery to the designated location. The Consultant shall prepare and maintain an accurate inventory of
all items and/or equipment which it is directed to purchase pursuant to the Allowance for Reimbursable Services. Such
inventory shall be provided to the City upon request. Upon completion of the required work, as directed by the
Commissioner, the Consultant shall turn such items and/or equipment over to the City.

6.7 Non-reimbursable Services: Throughout the Contract, the Consultant shall be responsible for providing the
non-reimbursable items and/or services set forth below. All costs for providing such items and/or services are deemed
included in payments to the Consultant, as set forth in Article 7.

6.7.1  Overnight Delivery: The Consultant shall, when requested by the Commissioner, provide overnight
delivery of the following Project documents: (a) design documents; (b) all required submittals, including without
limitation shop drawings, material samples and catalogue cuts; (c) change orders; (d) documents with respect to
payment, and (e) any other critical communications and/or documents.

6.7.2  Transportation: The Consultant shall provide transportation for all personnel performing services,
including without limitation: (a) expenses for ordinary transportation (i.e., other than long distance travel, as set forth in
Acrticle 6.6), (b) expenses for time spent by personnel commuting or traveling, and (c) expenses for parking and tolls.

6.7.3  Equipment: The Consultant shall provide the items set forth below for all personnel performing

services.
€)] All necessary CADD or computer usage time
(b) All necessary office supplies and/or tools
(© Communications equipment and service, including without limitation cellular telephones. The
telephone numbers of all personnel shall be submitted to the Commissioner.
6.8 Assistance to Commissioner: Should any claim be made or any action brought against the Commissioner or

the City of New York relating to the design of the Project, the Consultant shall diligently render to the City without
additional compensation any and all assistance which may be requested by the Commissioner.

6.9 Provisions Regarding Changes to the Design Documents

6.9.1 Changes Not Involving Scope:

€) The Consultant shall revise and correct, without additional compensation therefore, any and all design
documents until the same shall be accepted by the Commissioner and by all other agencies whose
approval is required by law.

(b) Should any substantial change, other than a change in Project scope, make it necessary for the
Consultant to change design documents after approval of the preliminary or final design documents,
the Commissioner shall direct such change in writing. Such change shall constitute an Additional
Professional Service.

6.9.2  Decrease in Scope: The Commissioner shall have the right to reduce the scope of the services of the
Consultant hereunder, at any time and for any reason, upon written notice to the Consultant, specifying the nature and
extent of such reduction. In such event, the Consultant shall be paid, in accordance with the payment terms set forth in
Article 7, for services already performed prior to receipt of written notification of such reduction in scope, as
determined by the Commissioner. Any services performed by the Consultant to revise the design documents as a result
of the reduction in the scope of the Project shall constitute Additional Professional Services as set forth above.

6.9.3  Changes through Fault of Consultant: In the event that any change is required to the design
documents because of defects of design or unworkability of details, or because of any other fault or errors of the
Consultant, no additional compensation shall be paid to the Consultant for making such changes.

6.10 Ownership of Documents: As set forth in the General Provisions (Appendix A), any reports, documents, data,
photographs, deliverables, and/or other materials produced pursuant to this Agreement, and any and all drafts and/or
other preliminary materials in any format related to such items produced pursuant to this Agreement, shall upon their
creation become the exclusive property of the City.
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During the term of this Contract and at any time within the retention period set forth in the General Provisions, the
Consultant shall, upon demand, promptly deliver such material, records or documents to the Commissioner, or make
such records available to the Commissioner or his/her authorized representative for review and reproduction at such
place as may be designated by the Commissioner. Thereafter, the City may utilize such material, records or documents
in whole or in part or in modified form and in such manner or for such purposes or as many times as it may deem
advisable without employment of or additional compensation to the Consultant. Should such documents prepared under
this Contract be re-used by the City for other than the Project originally created, it is understood that the Consultant
bears no responsibility whatsoever for such re-use except in those instances where he is re-employed for re-use of the
documents.

ARTICLE 7 Payment Terms and Conditions

7.1 Total Payments

7.1.1 Maximum Amount: The Maximum Amount of the Contract is set forth in Exhibit A. Total payments
for all services performed and all expenses incurred pursuant to this Agreement shall not exceed the Maximum Amount.
The Maximum Amount does not represent a commitment or guarantee on the part of the City to pay such amount,
unless it has been determined to be due and payable to the Consultant in accordance with the terms and conditions set
forth herein.

7.1.2  Allowances: In the event the amount of the allowances set forth in Exhibit A are not sufficient, as
determined by the Commissioner, to cover the cost of services which the Consultant is directed to provide, the
Commissioner will increase the amount of such allowances. Notwithstanding the specific amounts allocated for
allowances, as set forth in Exhibit A, the Commissioner may by issuance of a No Cost Change Order to the Consultant,
reallocate such specific allowance amounts.

7.1.3  Executory Only: This Agreement shall be deemed executory only to the extent of the moneys
appropriated and available for the purpose of the Agreement and no liability or account thereof shall be incurred beyond
the amount of such moneys. It is therefore understood that neither this Agreement nor any representation by any public
employee or officer creates any legal or moral obligation to request, appropriate or make available moneys for the
purpose of this Agreement.

7.2 Payment for Design Services

7.2.1  Design Fee: The Design Fee is set forth in Exhibit A and is comprised of the Preliminary Design Fee
and the Final Design Fee. The Design Fee is deemed to include all costs and expenses incurred by the Consultant
and/or its Subconsultant in the performance of all required Preliminary and Final Design Services for the Project, as set
forth in the Specific Requirements and the General Requirements, including all expenses related to management and
overhead, all expenses in connection with providing the non-reimbursable items and/or services set forth in Article 6,
and any anticipated profit. The Design Fee does not include any expenses for: (1) Time Card Services, and (2)
Reimbursable Services.

7.2.2  Preliminary Design Fee: The Preliminary Design Fee is set forth in Exhibit A. For the performance
of all required Preliminary Design Services for the Project, as set forth in the Specific Requirements and the General
Requirements, the City agrees to pay and the Consultant agrees to accept a total lump sum fee in the amount of the
Preliminary Design Fee. The Preliminary Design Fee is comprised of the lump sum fees for the deliverables set forth in
the Fee Schedule (Exhibit D). Upon written acceptance by the Commissioner of each respective deliverable, the
Consultant shall be paid the lump sum fee for that deliverable, as set forth in the Fee Schedule.

7.2.3  Final Design Fee: The Final Design Fee is set forth in Exhibit A. For the performance of all required
Final Design Services for the Project, as set forth in the Specific Requirements and the General Requirements, the City
agrees to pay and the Consultant agrees to accept a total lump sum fee in the amount of the Final Design Fee. The Final
Design Fee is comprised of the lump sum fees for the deliverables set forth in the Fee Schedule (Exhibit D). Upon
written acceptance by the Commissioner of each respective deliverable, the Consultant shall be paid the lump sum fee
for that deliverable, as set forth in the Fee Schedule.
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7.2.4  Partial Payments: Partial payments of the lump sum fee for any deliverable set forth in the Fee
Schedule (Exhibit D) may be made to the Consultant on a monthly basis, based upon the Commissioner’s determination
that the Consultant is progressing the required work for the deliverable in a satisfactory fashion and in accordance with
the schedule set forth in Exhibit C; provided, however, partial payments for the deliverable may not exceed 50% of the
lump sum fee for the same, unless the Consultant submits a draft of the deliverable demonstrating satisfactory progress
of the work.

7.2.5 Monthly Fee for Scheduling and Progress Reporting: The Consultant may be required to provide
monthly Scheduling and Progress Reporting for the Project. If directed to do so, the Consultant shall be entitled to
payment of a monthly fee for providing the required services. The General Requirements set forth requirements
applicable to the monthly Scheduling and Progress Reporting, as well as the terms and conditions applicable to payment
of the monthly fee. An Allowance for payment of such fee is set forth in Exhibit A.

7.2.6  Increases: If the base term of the Contract is extended, the Fees set forth in Exhibit D are subject to
increases in accordance with Article 7.7.

7.3 Payment for Time Card Services

7.3.1  Allowance: An Allowance for Time Card Services is set forth in Exhibit A. Such allowance is
established for payment to the Consultant for the performance of services by those individuals who have been assigned
to provide services on a time card basis and are identified in the Staffing Plan approved by the Commissioner. The
Consultant shall not be entitled to payment for the services of: (1) any individual not assigned to provide services on a
time card basis and not included in the approved Staffing Plan, or (2) any principal(s), unless such principal meets the
criteria set forth below.

7.3.2  Maximum Price: In the event the Consultant is directed to perform services on a time card basis, the
Not to Exceed Amount set forth in the Staffing Plan shall constitute the maximum price to be paid to the Consultant for
providing the services specified therein. The Consultant shall not be entitled to payment in excess of such amount,
unless the Commissioner, in his/her sole and absolute discretion, determines that exceptional circumstances exist which
were not foreseeable by the parties and which were not attributable to any fault on the part of the Consultant.

7.3.3  Staffing Plan: In the event the Consultant is directed to perform services on a time card basis, a
Staffing Plan must be established and approved by the Commissioner prior to commencement of the Consultant’s
services. Such Staffing Plan must specify the specific individuals for the performance of services and an All Inclusive
Hourly Rate for each specified individual. The specific individuals set forth in the Staffing Plan shall be considered
Assigned Employees for the purpose of payment hereunder.

7.3.4  All Inclusive Hourly Rates: An All Inclusive Hourly Rate for each Assigned Employee is set forth in
the Staffing Plan. Such All Inclusive Hourly Rate shall be the rate set forth in Exhibit E for the title for which the
Commissioner determines the Assigned Employee meets the qualification requirements. Such All Inclusive Hourly
Rate shall apply to all hours during which an Assigned Employee performs services for the Project, including non-
regular business hours. No increase in such rate shall be provided for services performed during non-regular business
hours. Such All Inclusive Hourly Rates shall be deemed to include the items set forth below.

(@  All expenses incurred by the Consultant and/or its Subconsultants in the performance of all required
services for the Project

(b)  All expenses related to management and oversight, including, without limitation, any time spent by
principals performing such duties

(c)  All expenses related to overhead and any anticipated profit

(d)  All expenses related to providing the non-reimbursable items and/or services set forth in Article 6.

7.3.5 No Payment for Principals: The Consultant shall not be entitled to payment for a principal’s time
performing oversight or management duties. This prohibition on payment for a principal’s time shall not apply if the
following criteria are met: (a) such principal is qualified to perform services in accordance with one of the titles set forth
in Exhibit F, and (b) such principal is included in the approved Staffing Plan for such title.
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7.3.6  Amount of Payment: For any week during which an Assigned Employee performs services for the
Project on a time card basis, payment to the Consultant for such employee’s services for that week shall be calculated as
follows: Multiply the amount set forth in subparagraph (a) by the number set forth in subparagraph (b).

(@ All Inclusive Hourly Rate applicable to the Assigned Employee. The All Inclusive Hourly Rate for an
Assigned Employee shall be the rate set forth in Exhibit E for the title for which the Commissioner
determines the employee meets the qualification requirements.

(b) Total number of hours set forth on time sheets completed by the Assigned Employee for the week in
question during which the Assigned Employee actually performed services for this Project on a time
card basis. This total number of hours shall NOT include the following: (1) any hours the Assigned
Employee spent commuting and/or traveling; (2) any non-billable hours, as defined below; (3) any
hours during which the Assigned Employee performed services for this Project covered under Fee(s);
(4) any hours during which the Assigned Employee performed services for any other project; (5) any
hours the Assigned Employee spent performing services for this Project for which the Consultant is
not entitled to compensation, and (6) any non-regular business hours, unless otherwise authorized in
advance, in writing by the Commissioner.

(© Non-billable hours shall be defined as any hours set forth on time sheets completed by the Assigned
Employee which have been allocated to any category or function other than services performed for
this Project. Non-billable hours shall include without limitation: (1) compensated absence time,
including without limitation vacation time, sick time, personal time and holidays; (2) performance of
administrative tasks, or (3) any other time keeping category consistent with standard accounting
practices.

7.3.7  Non-Regular Business Hours: The Commissioner may authorize the Consultant in advance in writing
to have an Assigned Employee(s) perform services during non-regular business hours. Non-regular business shall be
defined as any hours in excess of eight (8) hours per day, Monday through Friday (i.e., evenings, weekends and
holidays). Payment for services on a time card basis performed during non-regular business hours shall be in
accordance with the All Inclusive Hourly Rates set forth in Exhibit E. The Consultant shall not be entitled to any
increase in such rates for services performed during non-regular business hours.

7.3.8  Requisitions: For any week(s) for which the Consultant is requesting payment for services performed
by an Assigned Employee on a time card basis, the Consultant shall submit the documentation set forth below.

7.3.9  Increases: If the term of the Contract is extended, the All Inclusive Hourly Rates set forth in Exhibit
E are subject to increases in accordance with Article 7.7.

7.3.10 Decreases: The names of individuals identified as Key Personnel by the Consultant in its Proposal for
the Contract, as well as their titles and qualifications, are set forth in Exhibit B. Exhibit D lists the All Inclusive Hourly
Rates applicable to titles of Key Personnel. Such All Inclusive Hourly Rates were negotiated based on the
qualifications and salary rates of the individuals identified in Exhibit B. In the event the Consultant fails to provide any
individual listed in Exhibit B, the Commissioner may decrease the All Inclusive Hourly Rate for such individual’s title
to an amount based on the qualifications and salary rate of the individual approved as a replacement.

7.3.11 Change Order Services: The Consultant may be directed to perform services pursuant to a change
order. If so specified in the change order, the Consultant agrees to perform the services specified therein in accordance
with all terms and conditions applicable to the performance of Time Card Services. Such change order shall specify an
upset amount for the performance of the Consultant’s services and shall further specify one of the alternatives set forth
below. No change order utilizing item (b) shall be valid unless signed by the Consultant.

@ Upset amount will be increased if it is not sufficient to cover the cost of the required services, or

(b) Upset amount will not be increased and all costs in excess of the upset amount incurred by the
Consultant in connection with the performance of the required services are the sole responsibility of
the Consultant.

7.4 Payment for Reimbursable Services:
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741  Allowance: An Allowance for Reimbursable Services is set forth in Exhibit A. Such allowance is
established for payment for Reimbursable Services, as set forth in Article 6. In providing Reimbursable Services, the
Consultant shall comply with all terms and conditions set forth in Article 6, including utilization of the method of
procurement and form of payment directed by the Commissioner. If so directed, the Consultant shall conduct a
competitive bid and/or proposal process for the specified Reimbursable Service. In general, such competitive process
will be required if the cost of the specified Reimbursable Service exceeds $5,000.

7.4.2  Payment: Payment for Reimbursable Services (except for long distance travel) shall be as set forth

below.
€)] If payment is on a lump sum basis, payment shall be based upon the percentage of completion.
(b) If payment is on a unit price basis, payment shall be based upon the number of completed units.
(© If payment is based on actual cost, payment shall be the actual and reasonable cost, as indicated by

receipted bills or any other data required by the Commissioner.

7.4.3 Long Distance Travel: Payment for long distance travel, as set forth in Article 6, shall be in
accordance with the normal travel allowances of the City of New York for its own employees as provided in
Comptroller’s “Directive #6, Travel, Meals, Lodging and Miscellaneous Agency Expenses.”

7.4.4 No Mark Up: The Consultant shall not be entitled to any mark-up for overhead and profit on
payments for Reimbursable Services hereunder. All costs and expenses for overhead and/or profit in connection with
the provision of Reimbursable Services are deemed included in the Design Fee for Design Services, or, if applicable, the
All Inclusive Hourly Rates for Time Card Services.

7.45  Requisitions: For payment for Reimbursable Services, the Consultant shall submit the documentation
set forth in this Article 7.

7.5 Payment for Artwork

7.5.1  Allowance: If applicable to the Project, an Allowance for Artwork is set forth in Exhibit A. Such
allowance is established for payment for services the Consultant is directed to provide, as set forth in Article 6, for the
inclusion of artwork in the Project in accordance with Chapter 9, Section 224, of the New York City Charter. No such
services shall be provided by the Consultant, or paid from this allowance, unless expressly authorized in advance in a
written directive from the Commissioner.

7.5.2  Amount of Payment: The amount of payment for the services of the artist engaged by the Consultant
shall be calculated in accordance with the terms and conditions of the contract between the Consultant and the artist.
Such contract is subject to prior written approval by the Commissioner.

7.5.3  Consultant’s Fee: For services in connection with the artwork, the Consultant shall be entitled to a
fee, as set forth below. Payment of such fee shall be based upon the percentage of completion of all required services in
connection with the artwork.

@ For Projects where the total actual cost of the artwork is $50,000 or less, the fee shall be fifteen (15%)
percent of the total actual cost of the artwork.

(b) For Projects where the total actual cost of the artwork is more than $50,000, the fee shall be $7,500,
plus ten (10%) percent of the amount by which the total actual cost of the artwork exceeds $50,000.

7.6 Requisitions for Payment

7.6.1  Requisitions for payment may be submitted as the work progresses, but not more often than once a
month. Requisitions shall be in the authorized form and shall set forth the services performed by the Consultant and the
total amount of partial payment requested. The total amount of partial payment requested shall be broken down into the
following categories, depending on the services performed: (1) Preliminary Design Services; (2) Final Design Services;
(3) Time Card Services; (4) Artwork, and (5) Reimbursable Services. The Consultant shall submit one original and
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three (3) copies of each requisition for payment.

7.6.2

(@)

(b)

(©)

(d)

(€)

7.6.3

Requisitions for payment shall be accompanied by the documentation set forth below.

Project Progress Report: The Consultant shall submit a current report indicating the percentage of
completion of all required services for the Project. The progress report submitted as part of the
payment requisition shall not constitute submission of the monthly Progress Report in accordance
with the requirements set forth in the General Requirements.

Fees: For any period for which the Consultant is requesting payment of any portion of the Fees set
forth in Exhibit D, the Consultant shall provide one of the statements set forth below.

Q) Statement that the Consultant has received the Commissioner’s written approval of the
required deliverable.
(2 Statement that the Consultant is progressing the required work for the deliverable in a

satisfactory and timely fashion. Partial payments for the deliverable may not exceed 50% of
the lump sum fee for the same, unless the Consultant submits a draft of the deliverable
demonstrating satisfactory progress of the work.

Time Card Services: For any period for which the Consultant is requesting payment for services on a
time card basis, the Consultant shall submit the documentation set forth below:

Q) Name and title of the Assigned Employee, as defined above.

(2) Commissioner approval of the Assigned Employee, either approved Staffing Plan or
documentation approving the Assigned Employee as a replacement.

3) All Inclusive Hourly Rate applicable to the Assigned Employee. The All Inclusive Hourly
Rate for an Assigned Employee shall be the rate set forth in Exhibit E for the title for which
the Commissioner determines the employee meets the qualification requirements.

4) Number of hours worked each day by the Assigned Employee for the week(s) in question
during which the Assigned Employee actually performed services for the Project on a time
card basis.

(5) Detailed time sheets completed by the Assigned Employee for the week(s) in question. Such
detailed time sheets shall reflect all hours of service by the Assigned Employee, including
without limitation: (1) actual hours during which the employee performed services for this
Project on a time card basis; (2) actual hours during which the employee performed services
for this Project covered under Fee(s); (3) actual hours during which the employee performed
services for other projects; (4) non-billable hours, as defined above; (5) actual hours, if any,
during which the Assigned Employee performed services for this Project for which the
Consultant is not entitled to compensation, and (6) any non-regular business hours.

Artwork: For any period for which the Consultant is requesting payment for artwork, the Consultant
shall submit a statement indicating the percentage of completion of all required services by the artist,
as well as the total actual cost of the artwork to date.

Reimbursable Services: For any period for which the Consultant is requesting payment for
Reimbursable Services, the Consultant shall submit the documentation set forth below:

(1) Description of the Reimbursable Service the Consultant was directed to provide.

(2) If payment is on a lump sum basis, a report on the progress of the work, indicating the
percentage of completion of all required services.

(3) If payment is on a unit price basis, a report indicating the number of completed units.

(4) If payment is based on actual cost, receipted bills or any other data required by the
Commissioner.

All payments hereunder are contingent upon the Consultant’s satisfactory performance of the required

services. The Consultant shall not be entitled to any compensation for services or reimbursement for costs or expenses
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with respect to any such obligations not properly performed by it hereunder. The Commissioner is authorized to make
deductions for any services performed hereunder which he/she determines to be unsatisfactory.

7.6.4  Following the receipt of a satisfactory requisition for payment, the Commissioner will approve a
voucher in the amount certified for partial payment, less any and all deductions authorized to be made by the
Commissioner under any terms of this Agreement or by law. This voucher will thereupon by filed with the
Comptroller, with a copy thereof available to the Consultant if requested.

7.7 Increases: The Fees and All Inclusive Hourly Rates set forth in Exhibits D and E shall apply to the base term
of the Contract. If the base term is extended, the Commissioner shall issue a change order to the Consultant increasing
the Fees and All Inclusive Hourly Rates, subject to the conditions set forth below. If no such change order is issued, the
Fees and All Inclusive Hourly Rates applicable to the base term of the Contract shall remain in effect throughout the
extended term of the Contract.

7.71  No change order increasing the Fees and All Inclusive Hourly Rates shall be issued if the
Commissioner determines that the Consultant is responsible for the delay or any material portion thereof.

7.7.2  Any increase in the Fees and All Inclusive Hourly Rates shall be based on whatever increase may
have occurred during the base term of the Contact in the Employment Cost Index for Professional, Specialty and
Technical Occupations, published by the U.S. Dept. of Labor, Bureau of Labor Statistics (the “Index”), as determined
by the Engineering Audit Office. If, during the base term of the Contract, the Index showed an increase, the Fees and
All Inclusive Hourly Rates shall be increased. If, during the base term of the Contract, the Index declined or showed no
increase, the Fees and All Inclusive Hourly Rates shall remain unchanged throughout the extended term of the Contract.

7.7.3  Any increase in the Fees and/or All Inclusive Hourly Rates shall only apply to the portion of the work
which the Consultant has not yet performed, as determined by the Commissioner. Any increase in the Fees and/or All
Inclusive Hourly Rates shall not apply to any work performed by the Consultant during the base term of the Contract,
even if payment for the same is made during the extended term.

7.7.4  Any increase in the Fees and All Inclusive Hourly Rates shall not apply to any Change Order work
issued during the base term of the Contract, even if such Change Order work was actually performed during the
extended term. If any Change Order is issued during the extended term of the Contract, the increased All Inclusive
Hourly Rates shall be used to negotiate a lump sum fee for such Change Order work.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in triplicate, the day and year first
above written, one copy to remain with the Commissioner, one copy to be filed with the Comptroller of the City of New
York and one copy to be delivered to the Engineer.

THE CITY OF NEW YORK

By:
Deputy Commissioner
ENGINEER:
By:
Print Name:
Title:
EIN:
Approved as to Form and Certified
as to Legal Authority
Acting Corporation Counsel
Date:
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ACKNOWLEDGMENT BY CORPORATION

State of County of SS:

On this day of , before me personally came , who being by
me duly sworn, did depose and say that he/she resides in the City of that he is
the of

the corporation described in and which executed the foregoing instrument; that he knows the seal of said corporation;
that the seal affixed to the said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation; and that he signed his name thereto by like order.

Notary Public or Commissioner of Deeds

ACKNOWLEDGMENT BY COMMISSIONER

State of County of SS:

Onthis __ day of , before me personally came , to me known
and known to me to be the Deputy Commissioner of the Department of Design and Construction of The City of New
York, the person described as such in and who as such executed the foregoing instrument and he acknowledged to me
that he executed the same as Deputy Commissioner for the purposes therein mentioned.

Notary Public or Commissioner of Deeds
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EXHIBIT A

CONTRACT INFORMATION

e Maximum Amount of Contract: Notto Exceed $
[Comprised of items (1) through (4) below]

(1) Design Fee: $
[Comprised of (a) and (b) below]
@ $ Preliminary Design Fee
b $ Final Design Fee

(2) Allowance for Time Card Services: Notto Exceed $ 0

[Comprised of (a) and (b) below]
(@ $_NA Not to Exceed Amount for Additional Professional Services
(b) $_ N/A Not to Exceed Amount for Construction Support Services

(3) Allowance for Monthly Fee for Scheduling
And Progress Reporting: Not to Exceed  $30,000

(4) Allowance for Reimbursable Services: Not to Exceed $

e Term of Contract: The contract shall commence as of the date of registration by the Comptroller and shall remain
in effect until all required services have been completed. The time for completion of all required services, including
reasonable review time by agencies whose approval the Consultant is required to obtain, shall be 730 consecutive
calendar days (“ccds”).

e Insurance Requirements: General Provisions governing the Contract, including insurance coverage the Consultant
is required to provide, are set forth in Appendix A. Appendix A is included as Exhibit | to the Contract. Insurance
Requirements are set forth in Article 7 of Appendix A.
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EXHIBIT B

SUBCONSULTANTS AND KEY PERSONNEL

(A) SUBCONSULTANTS: The subconsultants listed below were identified by Consultant in its Proposal for the
Contract. The Consultant specifically agrees to engage such subconsultants for the Project.

(B) KEY PERSONNEL: The names of individuals identified as Key Personnel by the Consultant in its Proposal
for the Contract, as well as their titles and qualifications, are set forth below. The Consultant specifically agrees to
assign to the Project for its entire duration the individuals identified below as Key Personnel, unless otherwise approved

by the Commissioner.
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EXHIBIT C

PROJECT SCHEDULE

The Project Schedule set forth in this Exhibit C was submitted by Consultant as part of its Proposal for the Contract.
The Consultant agrees to perform all required services in accordance with the Project Schedule.
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EXHIBIT D

FEE SCHEDULE

The Fee Schedule is set forth on the following pages.
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EXHIBIT E

TITLES and ALL INCLUSIVE HOURLY RATES

ALL INCLUSIVE HOURLY RATES: All Inclusive Hourly Rates per title are set forth below. Such All Inclusive
Hourly Rates shall only apply if the Consultant is directed to perform services on a Time Card basis. Such All Inclusive
Hourly Rates are subject to increases and/or decreases in accordance with Article 7.
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EXHIBITF: MINIMUM REQUIREMENTS PERTITLE

Key Personnel: The names of individuals identified as Key Personnel, as well as their titles and qualifications, are set
forth in Exhibit B. For any title of Key Personnel, the minimum requirements per title shall be the GREATER of the
following: (1) the qualifications for the title in question, as set forth in Exhibit B, or (2) the minimum requirements per
title set forth below.

Other Personnel: For all other titles of personnel, the minimum requirements per title are set forth below

DEPARTMENT OF DESIGN AND CONSTRUCTION

PROJECT SPECIFIC CONTRACT (FHWA) JAN. 2011

ASCE (A)
SERVICES AND JOB TITLES NICET (N) Quialifications /
GRADE Number of Years of Experience
See Notes 1 & 2
Project Manager A-VI Professional License / 10 years
Project Engineer A-1V Professional License / 7 years
Senior Civil Engineer A-V Professional License / 7 years
Senior Structural Engineer A-V Professional License / 7 years
Engineer A-lll
Junior Engineer A-ll
Urban Design/Landscape Manager, RLA Professional License / 10 years
Project / Senior Landscape Architect 7 years
Landscape Architect 4 years
Junior Landscape Architect 3 years
Arborist/ Forester See Note 5
Survey Manager, R.L.S. Professional License
Party Chief/Foreman N-I11
Instrument Person N-11
Rod Person N-I
Senior Traffic Engineer A-V Professional License / 7 years
Traffic Engineer A-llI
Junior Traffic Engineer — Technician A-ll 2 years
Project Environmental Engineer/Manager Professional License / 10 years
Senior Environmental Engineer/Planner Professional License / 7 years
Environmental Engineer
Junior Environmental Engineer 2 years
Certified Industrial Hygienist Professional License / 7 years, See Note 6
Industrial Hygienist 4 years
Project Geotechnical Engineer / Manager A-VI Professional License / 10 years
Senior Geotechnical Engineer A-V Professional License / 7 years
Geotechnical Engineer A-ll1
Project Scientist See Note 6
Senior Mechanical Engineer A-V Professional License / 7 years
Mechanical Engineer A-ll1
Senior Electrical Engineer A-V Professional License / 7 years
Electrical Engineer A-111
Archeologist/Historian See Note 4
Senior Archeologist See Note 4
Junior Archeologist 3 years
Senior CAD Operator N-1V 7 years
CAD Operator N-111 5 years
Junior CAD Operator N-11 2 years
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Notes:

(1)

@)

3)
(4)

®)

(6)

The minimum requirements for the specified titles shall be the requirements established for the various grade
levels by the American Society of Civil Engineers (ASCE). The applicable requirements for the title in
question shall be the most current requirements promulgated by the ASCE for that title as of the date on which
the Consultant submitted its Proposal for the Contract.

The minimum requirements for the specified titles shall be the requirements established for the various grade
levels by the National Institute For Certification In Engineering Technologies (NICET). The applicable
requirements for the title in question shall be the most current requirements promulgated by the NICET for that
title as of the date on which the Consultant submitted its Proposal for the Contract.

If a title requires a professional license, such license must be issued by the State of New York.

The minimum requirements for the specified titles in Archeology shall be the requirements established by the
National Park Service (NPS), as set forth below.

A graduate degree in archeology, anthropology, or closely related field plus:

@ At least one year of full-time professional experience or equivalent specialized training in
archeological research, administration or management;

(b) At least four months of supervised field and analytical experience in general North American
archeology; and,

(© Demonstrated ability to carry research to completion.

In addition to these minimum qualifications, the professional in historic archeology shall have at least one year
of full-time professional experience at a supervisory level in the study of archeological resources of the historic
period (36 CFR Part 1: Appendix A).

The minimum requirements for the specified title of Arborist/Forester shall be the requirements established by
the New York City Department of Parks and Recreation, as set forth below.

@) Associate degree in forestry, arboriculture, horticulture, or related plant science field, and five years of
full-time professional experience in landscape design and the field supervision of techniques to
mitigate damage to existing trees from the negative impacts of construction; or

(b) B.S. in forestry, arboriculture, horticulture, or related plant science field, and three years of full-time
professional experience in landscape design and the field supervision of techniques to mitigate
damage to existing trees from the negative impacts of construction; or

(c) M.S. in forestry, arboriculture, horticulture, or related plant science field, and one year of full-time
professional experience in landscape design and the field supervision of techniques to mitigate
damage to existing trees from the negative impacts of construction; or

(d) Arborist certification from the N.Y.S. Arborists/International Society of Arboriculture Chapter, Inc.,
and three years of full-time professional experience in landscape design and the field supervision of
techniques to mitigate damage to existing trees from the negative impacts of construction; or

(e) Other state arborist certification recognized by the International Society of Arboriculture or the
National Arborist Association, and three years of full-time professional experience in landscape
design and the field supervision of techniques to mitigate damage to existing trees from the negative
impacts of construction.

The minimum requirements for the specified Environmental Job Titles shall be the requirements set forth
below:
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()

(a)

(b)

Certified Industrial Hygienist (CIH) - shall possess a CIH license granted by the American Board of
Industrial Hygiene (ABIH) for at least five (5) years. An advanced degree (M.S., M.E., and PhD) in
science or engineering is preferred. This individual will demonstrate at least fifteen (15) years of
experience in this field of expertise with not less than 5 years practical experience in the
environmental engineering / science fields.

Duties: The CIH will act as the lead and provide expert opinion on matters of industrial hygiene, site
safety, and environmental compliance. This individual will review and interpret data, author
environmental reports and site specific health and safety plans; and shall be responsible for all
aspects, including execution and monitoring, of the health and safety program.

Project Scientist — shall posses at a minimum a Bachelor’s degree from an accredited university in the
respective field of study and have six (6) years of practical experience in construction and/or design of
building/infrastructure systems, building codes, fire/life—safety issues, and other topics related to
general project design and development. Postgraduate education may supplement up to two (2) years
of work experience. The individual will be required to demonstrate proficiency in understanding
drawings, specifications, standards, codes regulations, etc. as they pertain to general construction
practices and the environmental fields.

Duties: The Project Scientist will participate in a project from a hydro/geotechnical perspective, and
will be called upon to provide expertise in, fire detection/suppression, life-safety and all other systems
that are impacted by the environmental project. Also included are responsibilities for environmental
report writing controlled inspections and most other activities that their education and background
would dictate.

No Payment for Principal: The Consultant shall not be entitled to payment for a principal’s time performing

oversight or management duties. This prohibition on payment for a principal’s time shall not apply if the

following criteria are met: (1) the principal is qualified to perform services in accordance with one of the titles
set forth in Exhibit F (other than the title “Principal”), and (2) the principal is included in the approved Staffing

Plan for such title.
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EXHIBIT G

SPECIFIC REQUIREMENTS

The Specific Requirements are set forth in Attachment 10 to the RFP.
The Specific Requirements will be included in the final contract.
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EXHIBITH

GENERAL REQUIREMENTS FOR
ENGINEERING DESIGN AND RELATED SERVICES

The General Requirements are available at the website below.

http://www.nyc.gov/html/ddc/html/pubs/pubs infrastdts.shtml
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APPENDIX A

GENERAL PROVISIONS GOVERNING CONTRACTS FOR
CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES

ARTICLE 15 - DEFINITIONS
Section 15.01 Definitions
The following words and expressions, or pronouns used in their stead, shall, wherever they appear in this

Agreement, be construed as follows, unless a different meaning is clear from the context:

A. “Agency Chief Contracting Officer” or “ACCQO” shall mean the position delegated authority by
the Agency Head to organize and supervise the procurement activity of subordinate Agency staff in conjunction
with the City Chief Procurement Officer.

B. “Agreement” shall mean the various documents, including this Appendix A, that constitute the
contract between the Contractor and the City.

C. “City” shall mean The City of New York.

D. “City Chief Procurement Officer” or “CCPO” shall mean the position delegated authority by the

Mayor to coordinate and oversee the procurement activity of Mayoral agency staff, including the ACCOs.

E. “Commissioner” or “Agency Head” shall mean the head of the Department or his or her duly
authorized representative. The term “duly authorized representative” shall include any person or persons acting
within the limits of his or her authority.

F. “Comptroller” shall mean the Comptroller of the City of New York.

G “Contractor” shall mean the entity entering into this Agreement with the Department.

H. “Days” shall mean calendar days unless otherwise specifically noted to mean business days.
| “Department” or “Agency” shall mean the City agency that has entered into this Agreement.

J. “Law” or “Laws” shall mean the New York City Charter (“Charter”), the New York City
Administrative Code (“Admin. Code”), a local rule of the City of New York, the Constitutions of the United States
and the State of New York, a statute of the United States or of the State of New York and any ordinance, rule or
regulation having the force of law and adopted pursuant thereto, as amended, and common law.

K. “Procurement Policy Board” or “PPB” shall mean the board established pursuant to Charter § 311
whose function is to establish comprehensive and consistent procurement policies and rules which have broad
application throughout the City.

L. “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in Title 9 of the
Rules of the City of New York (“RCNY”), § 1-01 et seq.
M. “State” shall mean the State of New York.

ARTICLE 16 - REPRESENTATIONS
AND WARRANTIES

Section 16.01 Procurement of Agreement

A. The Contractor represents and warrants that no person or entity (other than an officer, partner, or
employee working solely for the Contractor) has been employed or retained to solicit or secure this Agreement upon
any agreement or understanding for a commission, percentage, brokerage fee, contingent fee or any other direct or
indirect compensation. Notwithstanding the preceding sentence, the Contractor may retain consultants to draft
proposals, negotiate contracts, and perform other similar services. The Contractor further represents and warrants
that no payment, gift, or thing of value has been made, given, or promised to obtain this or any other agreement
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between the parties. The Contractor makes such representations and warranties to induce the City to enter into this
Agreement and the City relies upon such representations and warranties in the execution of this Agreement.

B. For any breach or violation of the representations and warranties set forth in Paragraph A above,
the Commissioner shall have the right to annul this Agreement without liability, entitling the City to recover all
monies paid to the Contractor; and the Contractor shall not make claim for, or be entitled to recover, any sum or
sums due under this Agreement. The rights and remedies of the City provided in this Section are not exclusive and
are in addition to all other rights and remedies allowed by Law or under this Agreement.

Section 16.02 Conflicts of Interest

A. The Contractor represents and warrants that neither it nor any of its directors, officers, members,
partners or employees, has any interest nor shall they acquire any interest, directly or indirectly, which conflicts in
any manner or degree with the performance of this Agreement. The Contractor further represents and warrants that
no person having such interest or possible interest shall be employed by or connected with the Contractor in the
performance of this Agreement.

B. Consistent with Charter § 2604 and other related provisions of the Charter, the Admin. Code and
the New York State Penal Law, no elected official or other officer or employee of the City, nor any person whose
salary is payable, in whole or in part, from the City Treasury, shall participate in any decision relating to this
Agreement which affects his or her personal interest or the interest of any corporation, partnership or other entity in
which he or she is, directly or indirectly, interested; nor shall any such official, officer, employee, or person have
any interest in, or in the proceeds of, this Agreement. This Paragraph B shall not prevent directors, officers,
members, partners, or employees of the Contractor from participating in decisions relating to this Agreement where
their sole personal interest is in the Contractor.

C. The Contractor shall not employ a person or permit a person to serve as a member of the Board of
Directors or as an officer of the Contractor if such employment or service would violate Chapter 68 of the Charter.

D. through H.  Not Used
Section 16.03 Fair Practices

A. The Contractor and each person signing on its behalf certifies, under penalties of perjury, that to
the best of its, his or her knowledge and belief:

1. The prices and other material terms set forth in this Agreement have been arrived at
independently, without collusion, consultation, communication, or agreement with any other bidder or
proposer or with any competitor as to any matter relating to such prices or terms for the purpose of
restricting competition;

2. Unless otherwise required by Law or where a schedule of rates or prices is uniformly
established by a government agency through regulation, policy or directive, the prices and other material
terms set forth in this Agreement which have been quoted in this Agreement and on the bid or proposal
submitted by the Contractor have not been knowingly disclosed by the Contractor, directly or indirectly, to
any other bidder or proposer or to any competitor prior to the bid or proposal opening; and

3. No attempt has been made or will be made by the Contractor to induce any other person
or entity to submit or not to submit a bid or proposal for the purpose of restricting competition.

B. The fact that the Contractor (i) has published price lists, rates, or tariffs covering items being
procured, (ii) has informed prospective customers of proposed or pending publication of new or revised price lists
for such items, or (iii) has sold the same items to other customers at the same prices and/or terms being bid or
proposed, does not constitute, without more, a disclosure within the meaning of this Section.

Section 16.04 VENDEX

The Contractor represents and warrants that it and its principals have duly executed and filed all required
VENDEX Questionnaires and, if applicable, Certificates of No Change, pursuant to PPB Rule § 2-08 and in
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accordance with the policies and procedures of the Mayor’s Office of Contract Services. The Contractor
understands that the Department's reliance upon the completeness and veracity of the information stated therein is a
material condition to the execution of this Agreement, and represents and warrants that the information it and its
principals have provided is accurate and complete.

Section 16.05 Political Activity

The Contractor’s provision of services under this Agreement shall not include any partisan political activity
or any activity to further the election or defeat of any candidate for public, political, or party office, nor shall any of
the funds provided under this Agreement be used for such purposes.

Section 16.06 Religious Activity

There shall be no religious worship, instruction or proselytizing as part of or in connection with the
Contractor’s provision of services under this Agreement, nor shall any of the funds provided under this Agreement
be used for such purposes.

Section 16.07 Unlawful Discriminatory Practices: Admin. Code § 6-123

As required by Admin. Code § 6-123, the Contractor will not engage in any unlawful discriminatory
practice as defined in and pursuant to the terms of Title 8 of the City Administrative Code. The Contractor shall
include a provision in any agreement with a first-level subcontractor performing services under this Agreement for
an amount in excess of Fifty Thousand Dollars ($50,000) that such subcontractor shall not engage in any such
unlawful discriminatory practice.

Section 16.08 Bankruptcy and Reorganization

In the event that the Contractor files for bankruptcy or reorganization under Chapter Seven or Chapter
Eleven of the United States Bankruptcy Code, the Contractor shall disclose such action to the Department within
seven (7) days of filing.

ARTICLE 17 - ASSIGNMENT AND SUBCONTRACTING
Section 17.01 Assignment

A. The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement, or the
right to execute it, or the right, title or interest in or to it or any part of it, or assign, by power of attorney or
otherwise, any of the monies due or to become due under this Agreement, without the prior written consent of the
Commissioner. The giving of any such consent to a particular assignment shall not dispense with the necessity of
such consent to any further or other assignments. Any such assignment, transfer, conveyance or other disposition
without such written consent shall be void.

B. Before entering into any such assignment, transfer, conveyance or other disposal of this
Agreement, the Contractor shall submit a written request for approval to the Department giving the name and
address of the proposed assignee. The proposed assignee’s VENDEX questionnaire must be submitted within thirty
(30) Days after the ACCO has granted preliminary written approval of the proposed assignee, if required. Upon the
request of the Department, the Contractor shall provide any other information demonstrating that the proposed
assignee has the necessary facilities, skill, integrity, past experience and financial resources to perform the specified
services in accordance with the terms and conditions of this Agreement. The Agency shall make a final
determination in writing approving or disapproving the assignee after receiving all requested information.

C. Failure to obtain the prior written consent to such an assignment, transfer, conveyance, or other
disposition may result in the revocation and annulment of this Agreement, at the option of the Commissioner. The
City shall thereupon be relieved and discharged from any further liability and obligation to the Contractor, its
assignees, or transferees, who shall forfeit all monies earned under this Agreement, except so much as may be
necessary to pay the Contractor’s employees.
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D. The provisions of this Section shall not hinder, prevent, or affect an assignment by the Contractor
for the benefit of its creditors made pursuant to the Laws of the State.

E. This Agreement may be assigned, in whole or in part, by the City to any corporation, agency, or
instrumentality having authority to accept such assignment. The City shall provide the Contractor with written
notice of any such assignment.

Section 17.02 Subcontracting

A. The Contractor shall not enter into any subcontract for an amount greater than Five Thousand
Dollars ($5,000) for the performance of its obligations, in whole or in part, under this Agreement without the prior
approval by the Department of the subcontractor. The Department hereby grants approval for all subcontracts for an
amount that does not exceed Five Thousand Dollars ($5,000). The Contractor must submit monthly reports to the
Department indicating all such subcontractors. All subcontracts must be in writing.

B. Prior to entering into any subcontract for an amount greater than Five Thousand Dollars ($5,000),
the Contractor shall submit a written request for the approval of the proposed subcontractor to the Department
giving the name and address of the proposed subcontractor and the portion of the services that it is to perform and
furnish. At the request of the Department, a copy of the proposed subcontract shall be submitted to the Department.
The proposed subcontractor’s VENDEX Questionnaire must be submitted, if required, within thirty (30) Days after
the ACCO has granted preliminary approval of the proposed subcontractor. Upon the request of the Department, the
Contractor shall provide any other information demonstrating that the proposed subcontractor has the necessary
facilities, skill, integrity, past experience and financial resources to perform the specified services in accordance
with the terms and conditions of this Agreement. The Agency shall make a final determination in writing approving
or disapproving the subcontractor after receiving all requested information. For proposed subcontracts that do not
exceed Twenty-five Thousand Dollars ($25,000), the Department’s approval shall be deemed granted if the
Department does not issue a written approval or disapproval within forty-five (45) Days of the Department’s receipt
of the written request for approval or, if applicable, within forty-five (45) Days of the Department’s acknowledged
receipt of fully completed VENDEX Questionnaires for the subcontractor.

C. All subcontracts shall contain provisions specifying that:

1. The work performed by the subcontractor must be in accordance with the terms of the
agreement between the City and the Contractor;

2. Nothing contained in the agreement between the Contractor and the subcontractor shall
impair the rights of the City;

3. Nothing contained in the agreement between the Contractor and the subcontractor, or
under the agreement between the City and the Contractor, shall create any contractual relation between the
subcontractor and the City; and

4. The subcontractor specifically agrees to be bound by Section 4.07 and Article 5 of this
Appendix A and specifically agrees that the City may enforce such provisions directly against the
subcontractor as if the City were a party to the subcontract.

D. The Contractor agrees that it is as fully responsible to the Department for the acts and omissions of
its subcontractors and of persons either directly or indirectly employed by such subcontractors as it is for the acts
and omissions of any person directly employed by it.

E. For determining the value of a subcontract, all subcontracts with the same subcontractor shall be
aggregated.
F. The Department may revoke the approval of a subcontractor granted or deemed granted pursuant

to Paragraphs (A) and (B) of this section if revocation is deemed to be in the interest of the City in writing on no less
than ten (10) Days notice unless a shorter period is warranted by considerations of health, safety, integrity issues or
other similar factors. Upon the effective date of such revocation, the Contractor shall cause the subcontractor to
cease all work under the Agreement. The City shall not incur any further obligation for services performed by such
subcontractor pursuant to this Agreement beyond the effective date of the revocation. The City shall pay for
services provided by the subcontractor in accordance with this Agreement prior to the effective date of revocation.
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G. The Department’s approval of a subcontractor shall not relieve the Contractor of any of its
responsibilities, duties and liabilities under this Agreement. At the request of the Department, the Contractor shall
provide the Department a copy of any subcontract.

H. Individual employer-employee contracts are not subcontracts subject to the requirements of this
Section.

ARTICLE 18 - LABOR PROVISIONS
Section 18.01 Independent Contractor Status

The Contractor and the Department agree that the Contractor is an independent contractor and not an
employee of the Department or the City. Accordingly, neither the Contractor nor its employees or agents will hold
themselves out as, or claim to be, officers or employees of the City, or of any department, agency or unit of the City,
by reason of this Agreement, and they will not, by reason of this Agreement, make any claim, demand or application
to or for any right or benefit applicable to an officer or employee of the City, including, but not limited to, Workers’
Compensation coverage, Disability Benefits coverage, Unemployment Insurance benefits, Social Security coverage
or employee retirement membership or credit.

Section 18.02 Employees

All persons who are employed by the Contractor and all consultants or independent contractors who are
retained by the Contractor to perform services under this Agreement are neither employees of the City nor under
contract with the City. The Contractor, and not the City, is responsible for their work, direction, compensation, and
personal conduct while engaged under this Agreement. Nothing in the Agreement shall impose any liability or duty
on the City for the acts, omissions, liabilities or obligations of the Contractor, or any officer, employee, or agent of
the Contractor, or for taxes of any nature, or for any right or benefit applicable to an officer or employee of the City,
including, but not limited to, Workers’ Compensation coverage, Disability Benefits coverage, Unemployment
Insurance benefits, Social Security coverage or employee retirement membership or credit. Except as specifically
stated in this Agreement, nothing in this Agreement shall impose any liability or duty on the City to any person or
entity.

Section 18.03 Removal of Individuals Performing Work

The Contractor shall not have anyone perform work under this Agreement who is not competent, faithful
and skilled in the work for which he or she shall be employed. Whenever the Commissioner shall inform the
Contractor, in writing, that any individual is, in his or her opinion, incompetent, unfaithful, or unskilled, such
individual shall no longer perform work under this Agreement. Prior to making a determination to direct a
Contractor that an individual shall no longer perform work under this Agreement, the Commissioner shall provide
the Contractor an opportunity to be heard on no less than five (5) Days’ written notice. The Commissioner may
direct the Contractor not to allow the individual from performing work under the Agreement pending the
opportunity to be heard and the Commissioner’s determination.

Section 18.04 Minimum Wage

Except for those employees whose minimum wage is required to be fixed pursuant to Sections 220 or 230
of the New York State Labor Law or by City Administrative Code § 6-109, all persons employed by the Contractor
in the performance of this Agreement shall be paid, without subsequent deduction or rebate, unless expressly
authorized by Law, not less than the minimum wage as prescribed by Law. Any breach of this Section shall be
deemed a material breach of this Agreement.
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Section 18.05 Non-Discrimination: New York State Labor Law § 220-e

A. If this Agreement is for the construction, alteration or repair of any public building or public work
or for the manufacture, sale, or distribution of materials, equipment, or supplies, the Contractor agrees, as required
by New York State Labor Law § 220-¢, that:

1. In the hiring of employees for the performance of work under this Agreement or any
subcontract hereunder, neither the Contractor, subcontractor, nor any person acting on behalf of such
Contractor or subcontractor, shall by reason of race, creed, color, disability, sex or national origin
discriminate against any citizen of the State of New York who is qualified and available to perform the
work to which the employment relates;

2. Neither the Contractor, subcontractor, nor any person on his or her behalf shall, in any
manner, discriminate against or intimidate any employee hired for the performance of work under this
Agreement on account of race, creed, color, disability, sex or national origin;

3. There may be deducted from the amount payable to the Contractor by the City under this
Agreement a penalty of Fifty Dollars ($50) for each person for each calendar day during which such person
was discriminated against or intimidated in violation of the provisions of this Agreement; and

4. This Agreement may be terminated by the City, and all monies due or to become due
hereunder may be forfeited, for a second or any subsequent violation of the terms or conditions of this
Section.

B. The provisions of this Section shall be limited to operations performed within the territorial limits
of the State of New York.

Section 18.06 Non-Discrimination: Admin. Code § 6-108

If this Agreement is for the construction, alteration or repair of buildings or the construction or repair of
streets or highways, or for the manufacture, sale, or distribution of materials, equipment or supplies, the Contractor
agrees, as required by New York City Administrative Code § 6-108, that:

A. It shall be unlawful for any person engaged in the construction, alteration or repair of buildings or
engaged in the construction or repair of streets or highways pursuant to a contract with the City or engaged in the
manufacture, sale or distribution of materials, equipment or supplies pursuant to a contract with the City to refuse to
employ or to refuse to continue in any employment any person on account of the race, color or creed of such person.

B. It shall be unlawful for any person or any servant, agent or employee of any person, described in
Paragraph A above, to ask, indicate or transmit, orally or in writing, directly or indirectly, the race, color, creed or
religious affiliation of any person employed or seeking employment from such person, firm or corporation.

C. Breach of the foregoing provisions shall be deemed a breach of a material provision of this
Agreement.
D. Any person, or the employee, manager or owner of or officer of such firm or corporation who

shall violate any of the provisions of this Section shall, upon conviction thereof, be punished by a fine of not more
than One Hundred Dollars ($100) or by imprisonment for not more than thirty (30) Days, or both.

Section 18.07 Non-Discrimination: E.O. 50 -- Equal Employment Opportunity

A. This Agreement is subject to the requirements of City Executive Order No. 50 (1980) (“E.O. 50”),
as revised, and the rules set forth at 66 RCNY § 10-01 et seq. No agreement will be awarded unless and until these
requirements have been complied with in their entirety. The Contractor agrees that it:

1. Will not discriminate unlawfully against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability, marital status, sexual orientation or
citizenship status with respect to all employment decisions including, but not limited to, recruitment, hiring,
upgrading, demotion, downgrading, transfer, training, rates of pay or other forms of compensation, layoff,
termination, and all other terms and conditions of employment;
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2. Will not discriminate unlawfully in the selection of subcontractors on the basis of the
owners’, partners’ or sharecholders’ race, color, creed, national origin, sex, age, disability, marital status,
sexual orientation, or citizenship status;

3. Will state in all solicitations or advertisements for employees placed by or on behalf of
the Contractor that all qualified applicants will receive consideration for employment without unlawful
discrimination based on race, color, creed, national origin, sex, age, disability, marital status, sexual
orientation or citizenship status, and that it is an equal employment opportunity employer;

4. Will send to each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract or memorandum of understanding, written notification of
its equal employment opportunity commitments under E.O. 50 and the rules and regulations promulgated
thereunder;

5. Will furnish before this Agreement is awarded all information and reports including an
Employment Report which are required by E.O. 50, the rules and regulations promulgated thereunder, and
orders of the City Department of Small Business Services, Division of Labor Services (“DLS”); and

6. Will permit DLS to have access to all relevant books, records, and accounts for the
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

B. The Contractor understands that in the event of its noncompliance with the nondiscrimination
clauses of this Agreement or with any of such rules, regulations, or orders, such noncompliance shall constitute a
material breach of this Agreement and noncompliance with E.O. 50 and the rules and regulations promulgated
thereunder. After a hearing held pursuant to the rules of DLS, the Director of DLS may direct the Commissioner to
impose any or all of the following sanctions:

1. Disapproval of the Contractor; and/or
2. Suspension or termination of the Agreement; and/or
3. Declaring the Contractor in default; and/or
4. In lieu of any of the foregoing sanctions, imposition of an employment program.
C. Failure to comply with E.O. 50 and the rules and regulations promulgated thereunder in one or

more instances may result in the Department declaring the Contractor to be non-responsible.

D. The Contractor agrees to include the provisions of the foregoing Paragraphs in every subcontract
or purchase order in excess of One Hundred Thousand Dollars ($100,000) to which it becomes a party unless
exempted by E.O. 50 and the rules and regulations promulgated thereunder, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Director of DLS as a means of enforcing such provisions including sanctions for
noncompliance. A supplier of unfinished products to the Contractor needed to produce the item contracted for shall
not be considered a subcontractor or vendor for purposes of this Paragraph.

E. The Contractor further agrees that it will refrain from entering into any subcontract or
modification thereof subject to E.O. 50 and the rules and regulations promulgated thereunder with a subcontractor
who is not in compliance with the requirements of E.O. 50 and the rules and regulations promulgated thereunder. A
supplier of unfinished products to the Contractor needed to produce the item contracted for shall not be considered a
subcontractor for purposes of this Paragraph.

F. Nothing contained in this Section shall be construed to bar any religious or denominational
institution or organization, or any organization operated for charitable or educational purposes, that is operated,
supervised or controlled by or in connection with a religious organization, from lawfully limiting employment or
lawfully giving preference to persons of the same religion or denomination or from lawfully making such selection
as is calculated by such organization to promote the religious principles for which it is established or maintained.
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ARTICLE 19 - RECORDS,
AUDITS, REPORTS, AND INVESTIGATIONS

Section 19.01 Books and Records

The Contractor agrees to maintain separate and accurate books, records, documents and other evidence, and
to utilize appropriate accounting procedures and practices, which sufficiently and properly reflect all direct and
indirect costs of any nature expended in the performance of this Agreement.

Section 19.02 Retention of Records

The Contractor agrees to retain all books, records, and other documents relevant to this Agreement,
including those required pursuant to Section 5.01, for six years after the final payment or expiration or termination
of this Agreement, or for a period otherwise prescribed by Law, whichever is later. In addition, if any litigation,
claim, or audit concerning this Agreement has commenced before the expiration of the six-year period, the records
must be retained until the completion of such litigation, claim, or audit. Any books, records and other documents
that are created in an electronic format in the regular course of business may be retained in an electronic format.
Any books, records, and other documents that are created in the regular course of business as a paper copy may be
retained in an electronic format provided that the records satisfy the requirements of New York Civil Practice Law
and Rules (“CPLR”) 4539(b), including the requirement that the reproduction is created in a manner “which does
not permit additions, deletions, or changes without leaving a record of such additions, deletions, or changes.”
Furthermore, the Contractor agrees to waive any objection to the admissibility of any such books, records or other
documents on the grounds that such documents do not satisfy CPLR 4539(b).

Section 19.03 Inspection

A. At any time during the Agreement or during the record retention period set forth in section 5.02,
the City, including the Department and the Department’s Office of the Inspector General, as well as City, State and
federal auditors and any other persons duly authorized by the City shall, upon reasonable notice, have full access to
and the right to examine and copy all books, records, and other documents maintained or retained by or on behalf of
the Contractor pursuant to this Article. Notwithstanding any provision herein regarding notice of inspection, all
books, records and other documents of the Contractor kept pursuant to this Agreement shall be subject to immediate
inspection, review, and copying by the Department’s Office of the Inspector General and/or the Comptroller without
prior notice and at no additional cost to the City. The Contractor shall make such books, records and other
documents available for inspection in the City of New York or shall reimburse the City for expenses associated with
the out-of-City inspection.

B. The Department shall have the right to have representatives of the Department or of the City, State
or federal government present to observe the services being performed.

C. The Contractor shall not be entitled to final payment until the Contractor has complied with any
request for inspection or access given under this Section.

Section 19.04 Audit

A. This Agreement and all books, records, documents, and other evidence required to be maintained
or retained pursuant to this Agreement, including all vouchers or invoices presented for payment and the books,
records, and other documents upon which such vouchers or invoices are based (e.g., reports, cancelled checks,
accounts, and all other similar material), are subject to audit by (i) the City, including the Comptroller, the
Department, and the Department’s Office of the Inspector General, (ii) the State, (iii) the federal government, and
(iv) other persons duly authorized by the City. Such audits may include examination and review of the source and
application of all funds whether from the City, the State, the federal government, private sources or otherwise.

B. Audits by the City, including the Comptroller, the Department, and the Department’s Office of the
Inspector General, are performed pursuant to the powers and responsibilities conferred by the Charter and the
Admin. Code, as well as all orders, rules, and regulations promulgated pursuant to the Charter and Admin. Code.
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C. The Contractor shall submit any and all documentation and justification in support of expenditures
or fees under this Agreement as may be required by the Department and by the Comptroller in the exercise of his/her
powers under Law.

D. The Contractor shall not be entitled to final payment until the Contractor has complied with the
requirements of this Section.

Section 19.05 No Removal of Records from Premises

Where performance of this Agreement involves use by the Contractor of any City books, records,
documents, or data (in hard copy, or electronic or other format now known or developed in the future) at City
facilities or offices, the Contractor shall not remove any such data (in the format in which it originally existed, or in
any other converted or derived format) from such facility or office without the prior written approval of the
Department’s designated official. Upon the request by the Department at any time during the Agreement or after the
Agreement has expired or terminated, the Contractor shall return to the Department any City books, records,
documents, or data that has been removed from City premises.

Section 19.06 Electronic Records

As used in this Appendix A, the terms books, records, documents, and other data refer to electronic
versions as well as hard copy versions.

Section 19.07 Investigations Clause

A. The Contractor agrees to cooperate fully and faithfully with any investigation, audit or inquiry
conducted by a State or City agency or authority that is empowered directly or by designation to compel the
attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector General of a
governmental agency that is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease,
permit, or license that is the subject of the investigation, audit or inquiry.

B. 1. If any person who has been advised that his or her statement, and any information from
such statement, will not be used against him or her in any subsequent criminal proceeding refuses to testify
before a grand jury or other governmental agency or authority empowered directly or by designation to
compel the attendance of witnesses and to examine witnesses under oath concerning the award of or
performance under any transaction, agreement, lease, permit, contract, or license entered into with the City,
or State, or any political subdivision or public authority thereof, or the Port Authority of New York and
New Jersey, or any local development corporation within the City, or any public benefit corporation
organized under the Laws of the State, or;

2. If any person refuses to testify for a reason other than the assertion of his or her privilege
against self-incrimination in an investigation, audit or inquiry conducted by a City or State governmental
agency or authority empowered directly or by designation to compel the attendance of witnesses and to
take testimony under oath, or by the Inspector General of the governmental agency that is a party in interest
in, and is seeking testimony concerning the award of, or performance under, any transaction, agreement,
lease, permit, contract, or license entered into with the City, the State, or any political subdivision thereof
or any local development corporation within the City, then;

C. 1. The Commissioner or Agency Head whose agency is a party in interest to the transaction,
submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not less
than five (5) Days written notice to the parties involved to determine if any penalties should attach for the
failure of a person to testify.

2. If any non-governmental party to the hearing requests an adjournment, the Commissioner
or Agency Head who convened the hearing may, upon granting the adjournment, suspend any contract,
lease, permit, or license pending the final determination pursuant to Paragraph E below without the City
incurring any penalty or damages for delay or otherwise.
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D. The penalties that may attach after a final determination by the Commissioner or Agency Head
may include but shall not exceed:

1. The disqualification for a period not to exceed five (5) years from the date of an adverse
determination for any person, or any entity of which such person was a member at the time the testimony
was sought, from submitting bids for, or transacting business with, or entering into or obtaining any
contract, lease, permit or license with or from the City; and/or

2. The cancellation or termination of any and all such existing City contracts, leases, permits or
licenses that the refusal to testify concerns and that have not been assigned as permitted under this
Agreement, nor the proceeds of which pledged, to an unaffiliated and unrelated institutional lender for fair
value prior to the issuance of the notice scheduling the hearing, without the City incurring any penalty or
damages on account of such cancellation or termination; monies lawfully due for goods delivered, work
done, rentals, or fees accrued prior to the cancellation or termination shall be paid by the City.

E. The Commissioner or Agency Head shall consider and address in reaching his or her
determination and in assessing an appropriate penalty the factors in Paragraphs (1) and (2) below. He or she may
also consider, if relevant and appropriate, the criteria established in Paragraphs (3) and (4) below, in addition to any
other information that may be relevant and appropriate:

1. The party’s good faith endeavors or lack thereof to cooperate fully and faithfully with any
governmental investigation or audit, including but not limited to the discipline, discharge, or disassociation
of any person failing to testify, the production of accurate and complete books and records, and the
forthcoming testimony of all other members, agents, assignees or fiduciaries whose testimony is sought.

2. The relationship of the person who refused to testify to any entity that is a party to the
hearing, including, but not limited to, whether the person whose testimony is sought has an ownership
interest in the entity and/or the degree of authority and responsibility the person has within the entity.

3. The nexus of the testimony sought to the subject entity and its contracts, leases, permits
or licenses with the City.

4. The effect a penalty may have on an unaffiliated and unrelated party or entity that has a
significant interest in an entity subject to penalties under Paragraph D above, provided that the party or
entity has given actual notice to the Commissioner or Agency Head upon the acquisition of the interest, or
at the hearing called for in Paragraph (C)(1) above gives notice and proves that such interest was previously
acquired. Under either circumstance, the party or entity must present evidence at the hearing demonstrating
the potential adverse impact a penalty will have on such person or entity.

F. Definitions

1. The term “license” or “permit” as used in this Section shall be defined as a license,
permit, franchise, or concession not granted as a matter of right.

2. The term “person” as used in this Section shall be defined as any natural person doing
business alone or associated with another person or entity as a partner, director, officer, principal or
employee.

3. The term “entity” as used in this Section shall be defined as any firm, partnership,
corporation, association, or person that receives monies, benefits, licenses, leases, or permits from or
through the City, or otherwise transacts business with the City.

4. The term “member” as used in this Section shall be defined as any person associated with
another person or entity as a partner, director, officer, principal, or employee.

G. In addition to and notwithstanding any other provision of this Agreement, the Commissioner or
Agency Head may in his or her sole discretion terminate this Agreement upon not less than three (3) Days written
notice in the event the Contractor fails to promptly report in writing to the City Commissioner of Investigation any
solicitation of money, goods, requests for future employment or other benefits or thing of value, by or on behalf of
any employee of the City or other person or entity for any purpose that may be related to the procurement or
obtaining of this Agreement by the Contractor, or affecting the performance of this Agreement.
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Section 19.08 Confidentiality

A. The Contractor agrees to hold confidential, both during and after the completion or termination of
this Agreement, all of the reports, information, or data, furnished to, or prepared, assembled or used by, the
Contractor under this Agreement. The Contractor agrees that such reports, information, or data shall not be made
available to any person or entity without the prior written approval of the Department. The Contractor agrees to
maintain the confidentiality of such reports, information, or data by using a reasonable degree of care, and using at
least the same degree of care that the Contractor uses to preserve the confidentiality of its own confidential
information. In the event that the data contains social security numbers or other Personal Identifying Information, as
such term is defined in Paragraph B of this Section, the Contractor shall utilize best practice methods (e.g.,
encryption of electronic records) to protect the confidentiality of such data. The obligation under this Section to
hold reports, information or data confidential shall not apply where the City would be required to disclose such
reports, information or data pursuant to the State Freedom of Information Law (“FOIL”), provided that the
Contractor provides advance notice to the City, in writing or by e-mail, that it intends to disclose such reports,
information or data and the City does not inform the contractor, in writing or by e-mail, that such reports,
information, or data are not subject to disclosure under FOIL.

B. The Contractor shall provide notice to the Department within three (3) days of the discovery by
the Contractor of any breach of security, as defined in Admin. Code § 10-501(b), of any data, encrypted or
otherwise, in use by the Contractor that contains social security numbers or other personal identifying information as
defined in Admin. Code § 10-501 (“Personal Identifying Information”), where such breach of security arises out of
the acts or omissions of the Contractor or its employees, subcontractors, or agents. Upon the discovery of such
security breach, the Contractor shall take reasonable steps to remediate the cause or causes of such breach, and shall
provide notice to the Department of such steps. In the event of such breach of security, without limiting any other
right of the City, the City shall have the right to withhold further payments under this Agreement for the purpose of
set-off in sufficient sums to cover the costs of notifications and/or other actions mandated by any Law, or
administrative or judicial order, to address the breach, and including any fines or disallowances imposed by the State
or federal government as a result of the disclosure. The City shall also have the right to withhold further payments
hereunder for the purpose of set-off in sufficient sums to cover the costs of credit monitoring services for the victims
of such a breach of security by a national credit reporting agency, and/or any other commercially reasonable
preventive measure. The Department shall provide the Contractor with written notice and an opportunity to
comment on such measures prior to implementation. Alternatively, at the City’s discretion, or if monies remaining
to be earned or paid under this Agreement are insufficient to cover the costs detailed above, the Contractor shall pay
directly for the costs, detailed above, if any.

C. The Contractor shall restrict access to confidential information to persons who have a legitimate
work related purpose to access such information. The Contractor agrees that it will instruct its officers, employees,
and agents to maintain the confidentiality of any and all information required to be kept confidential by this
Agreement.

D. The Contractor, and its officers, employees, and agents shall notify the Department, at any time
either during or after completion or termination of this Agreement, of any intended statement to the press or any
intended issuing of any material for publication in any media of communication (print, news, television, radio,
Internet, etc.) regarding the services provided or the data collected pursuant to this Agreement at least twenty-four
(24) hours prior to any statement to the press or at least five (5) business Days prior to the submission of the material
for publication, or such shorter periods as are reasonable under the circumstances. The Contractor may not issue
any statement or submit any material for publication that includes confidential information as prohibited by this
Section 5.08.

E. At the request of the Department, the Contractor shall return to the Department any and all
confidential information in the possession of the Contractor or its subcontractors. If the Contractor or its
subcontractors are legally required to retain any confidential information, the Contractor shall notify the Department
in writing and set forth the confidential information that it intends to retain and the reasons why it is legally required
to retain such information. The Contractor shall confer with the Department, in good faith, regarding any issues that
arise from the Contractor retaining such confidential information. If the Department does not request such
information, or the Law does not require otherwise, such information shall be maintained in accordance with the
requirements set forth in Section 5.02.
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F. A breach of this Section shall constitute a material breach of this Agreement for which the
Department may terminate this Agreement pursuant to Article 10. The Department reserves any and all other rights
and remedies in the event of unauthorized disclosure.

ARTICLE 20 - COPYRIGHTS,
PATENTS, INVENTIONS, AND ANTITRUST

Section 20.01 Copyrights

A. Any reports, documents, data, photographs, deliverables, and/or other materials produced pursuant
to this Agreement, and any and all drafts and/or other preliminary materials in any format related to such items
produced pursuant to this Agreement, shall upon their creation become the exclusive property of the City.

B. Any reports, documents, data, photographs, deliverables, and/or other materials provided pursuant
to this Agreement (“Copyrightable Materials™) shall be considered “work-made-for-hire” within the meaning and
purview of Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the City shall be the copyright
owner thereof and of all aspects, elements and components thereof in which copyright protection might exist. To
the extent that the Copyrightable Materials do not qualify as “work-made-for-hire,” the Contractor hereby
irrevocably transfers, assigns and conveys exclusive copyright ownership in and to the Copyrightable Materials to
the City, free and clear of any liens, claims, or other encumbrances. The Contractor shall retain no copyright or
intellectual property interest in the Copyrightable Materials. The Copyrightable Materials shall be used by the
Contractor for no purpose other than in the performance of this Agreement without the prior written permission of
the City. The Department may grant the Contractor a license to use the Copyrightable Materials on such terms as
determined by the Department and set forth in the license.

C. The Contractor acknowledges that the City may, in its sole discretion, register copyright in the
Copyrightable Materials with the United States Copyright Office or any other government agency authorized to
grant copyright registrations. The Contractor shall fully cooperate in this effort, and agrees to provide any and all
documentation necessary to accomplish this.

D. The Contractor represents and warrants that the Copyrightable Materials: (i) are wholly original
material not published elsewhere (except for material that is in the public domain); (ii) do not violate any copyright
Law; (iii) do not constitute defamation or invasion of the right of privacy or publicity; and (iv) are not an
infringement, of any kind, of the rights of any third party. To the extent that the Copyrightable Materials
incorporate any non-original material, the Contractor has obtained all necessary permissions and clearances, in
writing, for the use of such non-original material under this Agreement, copies of which shall be provided to the
City upon execution of this Agreement.

E. If the services under this Agreement are supported by a federal grant of funds, the federal and
State government reserves a royalty-free, non-exclusive irrevocable license to reproduce, publish, or otherwise use
and to authorize others to use, for federal or State government purposes, the copyright in any Copyrightable
Materials developed under this Agreement.

F. If the Contractor publishes a work dealing with any aspect of performance under this Agreement,
or with the results of such performance, the City shall have a royalty-free, non-exclusive irrevocable license to
reproduce, publish, or otherwise use such work for City governmental purposes.

Section 20.02 Patents and Inventions

The Contractor shall promptly and fully report to the Department any discovery or invention arising out of
or developed in the course of performance of this Agreement. If the services under this Agreement are supported by
a federal grant of funds, the Contractor shall promptly and fully report to the federal government for the federal
government to make a determination as to whether patent protection on such invention shall be sought and how the
rights in the invention or discovery, including rights under any patent issued thereon, shall be disposed of and
administered in order to protect the public interest.
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Section 20.03 Pre-existing Rights

In no case shall Sections 6.01 and 6.02 apply to, or prevent the Contractor from asserting or protecting its
rights in any discovery, invention, report, document, data, photograph, deliverable, or other material in connection
with or produced pursuant to this Agreement that existed prior to or was developed or discovered independently
from the activities directly related to this Agreement.

Section 20.04 Antitrust

The Contractor hereby assigns, sells, and transfers to the City all right, title and interest in and to any
claims and causes of action arising under the antitrust laws of the State or of the United States relating to the
particular goods or services procured by the City under this Agreement.

ARTICLE 21 - INSURANCE
Section 21.01 Agreement to Insure

The Contractor shall not commence performing services under this Agreement unless and until all
insurance required by this Article is in effect, and shall ensure continuous insurance coverage in the manner, form,
and limits required by this Article throughout the term of the Agreement.

Section 21.02 Commercial General Liability Insurance

A. The Contractor shall maintain Commercial General Liability Insurance covering the Contractor as
Named Insured and the City as an Additional Insured in the amount of at least One Million Dollars ($1,000,000) per
occurrence. Such insurance shall protect the City and the Contractor from claims for property damage and/or bodily
injury, including death that may arise from any of the operations under this Agreement. Coverage under this
insurance shall be at least as broad as that provided by the most recently issued Insurance Services Office (“ISO”)
Form CG 0001, shall contain no exclusions other than as required by law or as approved by the Department, and
shall be "occurrence" based rather than “claims-made.”

B. Such Commercial General Liability Insurance shall name the City, together with its officials and
employees, as an Additional Insured with coverage at least as broad as the most recently issued ISO Form CG 20 10.

C. The Contractor shall ensure that each subcontractor adds the City, together with its officials and
employees, as an Additional Insured under all Commercial General Liability Insurance policies obtained by a
subcontractor covering work performed by such subcontractor under this Agreement with coverage at least as broad
as the most recently issued ISO Form CG 20 26.

Section 21.03 Professional Liability Insurance

A. At the Department’s direction, if professional services are provided pursuant to this Agreement,
the Contractor shall maintain and submit evidence of Professional Liability Insurance appropriate to the type(s) of
such services to be provided under this Agreement in the amount of at least One Million Dollars ($1,000,000) per
claim. The policy or policies shall include an endorsement to cover the liability assumed by the Contractor under
this Agreement arising out of the negligent performance of professional services or caused by an error, omission or
negligent act of the Contractor or anyone employed by the Contractor.

B. All subcontractors of the Contractor providing professional services under this Agreement shall
also maintain such insurance in the amount of at least One Million Dollars ($1,000,000) per claim, and the
Contractor shall provide to the Department, at the time of the request for subcontractor approval, evidence of such
Professional Liability Insurance on forms acceptable to the Department.

C. Claims-made policies will be accepted for Professional Liability Insurance. All such policies shall
have an extended reporting period option or automatic coverage of not less than two (2) years. If available as an
option, the Contractor shall purchase extended reporting period coverage effective on cancellation or termination of
such insurance unless a new policy is secured with a retroactive date, including at least the last policy year.
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Section 21.04 Workers’ Compensation, Disability Benefits, and Employer’s Liability Insurance

The Contractor shall maintain, and ensure that each subcontractor maintains, Workers’ Compensation
Insurance, Disability Benefits Insurance, and Employer’s Liability Insurance in accordance with the Laws of the
State on behalf of, or with regard to, all employees providing services under this Agreement.

Section 21.05 Unemployment Insurance
To the extent required by Law, the Contractor shall provide Unemployment Insurance for its employees.
Section 21.06 Business Automobile Liability Insurance

A. If vehicles are used in the provision of services under this Agreement, then the Contractor shall
maintain Business Automobile Liability insurance in the amount of at least One Million Dollars ($1,000,000) each
accident combined single limit for liability arising out of ownership, maintenance or use of any owned, non-owned,
or hired vehicles to be used in connection with this Agreement. Coverage shall be at least as broad as ISO Form
CA0001, ed. 10/01.

B. If vehicles are used for transporting hazardous materials, the Business Automobile Liability
Insurance shall be endorsed to provide pollution liability broadened coverage for covered vehicles (endorsement CA
99 48) as well as proof of MCS-90.

Section 21.07 General Requirements for Insurance Coverage and Policies
A. All required insurance policies shall be maintained with companies that may lawfully issue the

required policy and have an A.M. Best rating of at least A- / “VII” or a Standard and Poor’s rating of at least A,
unless prior written approval is obtained from the City Law Department.

B. All insurance policies shall be primary (and non-contributing) to any insurance or self-insurance
maintained by the City.
C. The Contractor shall be solely responsible for the payment of all premiums for all required

insurance policies and all deductibles or self-insured retentions to which such policies are subject, whether or not the
City is an insured under the policy.

D. There shall be no self-insurance program with regard to any insurance required under this Article
unless approved in writing by the Commissioner. Any such self-insurance program shall provide the City with all
rights that would be provided by traditional insurance required under this Article, including but not limited to the
defense obligations that insurers are required to undertake in liability policies.

E. The City’s limits of coverage for all types of insurance required under this Article shall be the
greater of (i) the minimum limits set forth in this Article or (ii) the limits provided to the Contractor as Named
Insured under all primary, excess, and umbrella policies of that type of coverage.

F. All insurance policies required pursuant to Sections 7.02 and 7.03 shall contain an endorsement
requiring that the issuing insurance company endeavor to provide the City with advance written notice in the event
such policy is to expire or be cancelled or terminated for any reason, and to mail such notice to both the
Commissioner [insert Agency name and appropriate address], and the New York City Comptroller, Attn: Office of
Contract Administration, Municipal Building, One Centre Street, Room 1005, New York, New York 10007. Such
notice is to be sent at least (30) days before the expiration, cancellation or termination date, except in cases of non-
payment, where at least ten (10) days written notice would be provided.

Section 21.08 Proof of Insurance

A. For Workers” Compensation Insurance, Disability Benefits Insurance, and Employer’s Liability
Insurance, the Contractor shall file one of the following within ten (10) Days of award of this Agreement. ACORD
forms are not acceptable proof of workers’ compensation coverage.

1. C-105.2 Certificate of Workers’ Compensation Insurance;

2. U-26.3 -- State Insurance Fund Certificate of Workers’ Compensation Insurance;
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3. Request for WC/DB Exemption (Form CE-200);

4. Equivalent or successor forms used by the New York State Workers’ Compensation
Board; or

5. Other proof of insurance in a form acceptable to the City.
B. For each policy required under this Agreement, except for Workers’ Compensation Insurance,

Disability Benefits Insurance, Employer’s Liability Insurance, and Unemployment Insurance, the Contractor shall
file a Certificate of Insurance with the Department within ten (10) Days of award of this Agreement. All
Certificates of Insurance shall be (a) in a form acceptable to the City and certify the issuance and effectiveness of
such policies of insurance, each with the specified minimum limits; and (b) accompanied by the endorsement in the
Contractor’s general liability policy by which the City has been made an additional insured pursuant to Section
7.02(B). All Certificate(s) of Insurance shall be accompanied by either a duly executed “Certification by Broker” in
the form attached to this Appendix A or copies of all policies referenced in the Certificate of Insurance. If complete
policies have not yet been issued, binders are acceptable, until such time as the complete policies have been issued,
at which time such policies shall be submitted.

C. Certificates of Insurance confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of policies required under this Article. Such Certificates of
Insurance shall comply with the requirements of Section 7.08 (A) and Section 7.08(B), as applicable.

D. The Contractor shall provide the City with a copy of any policy required under this Article upon
the demand for such policy by the Commissioner or the New York City Law Department.

E. Acceptance by the Commissioner of a certificate or a policy does not excuse the Contractor from
maintaining policies consistent with all provisions of this Article (and ensuring that subcontractors maintain such
policies) or from any liability arising from its failure to do so.

F. In the event the Contractor receives notice, from an insurance company or other person, that any
insurance policy required under this Article shall expire or be cancelled or terminated for any reason, the Contractor
shall immediately forward a copy of such notice to both the Commissioner of DDC, 30-30 Thomson Avenue, Long
Island City, New York 11101, and the New York City Comptroller, Attn: Office of Contract Administration,
Municipal Building, One Centre Street, Room 1005, New York, New York 10007.

Section 21.09 Miscellaneous

A. Where notice of loss, damage, occurrence, accident, claim or suit is required under a policy
maintained in accordance with this Article, the Contractor shall notify in writing all insurance carriers that issued
potentially responsive policies of any such event relating to any operations under this Agreement (including notice
to Commercial General Liability Insurance carriers for events relating to the Contractor’s own employees) no later
than twenty (20) Days after such event. Such notice shall expressly specify that “this notice is being given on behalf
of the City of New York as Additional Insured as well as the Named Insured.” Such notice shall also contain the
following information: the number of the insurance policy, the name of the named insured, the date and location of
the damage, occurrence, or accident, and the identity of the persons or things injured, damaged, or lost. The
Contractor shall simultaneously send a copy of such notice to the City of New York c/o Insurance Claims Specialist,
Affirmative Litigation Division, New York City Law Department, 100 Church Street, New York, New York 10007.

B. The Contractor’s failure to maintain any of the insurance required by this Article shall constitute a
material breach of this Agreement. Such breach shall not be waived or otherwise excused by any action or inaction
by the City at any time.

C. Insurance coverage in the minimum amounts required in this Article shall not relieve the
Contractor or its subcontractors of any liability under this Agreement, nor shall it preclude the City from exercising
any rights or taking such other actions as are available to it under any other provisions of this Agreement or Law.

D. The Contractor waives all rights against the City, including its officials and employees for any
damages or losses that are covered under any insurance required under this Article (whether or not such insurance is
actually procured or claims are paid thereunder) or any other insurance applicable to the operations of the Contractor
and/or its subcontractors in the performance of this Agreement.
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E. In the event the Contractor requires any subcontractor to procure insurance with regard to any
operations under this Agreement and requires such subcontractor to name the Contractor as an additional insured
under such insurance, the Contractor shall ensure that such entity also name the City, including its officials and
employees, as an additional insured with coverage at least as broad as ISO form CG 20 26.

ARTICLE 22 - PROTECTION OF PERSONS AND PROPERTY
AND INDEMNIFICATION

Section 22.01 Reasonable Precautions

The Contractor shall take all reasonable precautions to protect all persons and the property of the City and
of others from damage, loss or injury resulting from the Contractor’s and/or its subcontractors’ operations under this
Agreement.

Section 22.02 Protection of City Property

The Contractor assumes the risk of, and shall be responsible for, any loss or damage to City property,
including property and equipment leased by the City, used in the performance of this Agreement, where such loss or
damage is caused by any tortious act, or failure to comply with the provisions of this Agreement or of Law by the
Contractor, its officers, employees, agents or subcontractors.

Section 22.03 Indemnification

The Contractor shall defend, indemnify and hold the City, its officers and employees harmless from any
and all claims (even if the allegations of the lawsuit are without merit) or judgments for damages on account of any
injuries or death to any person or damage to any property and from costs and expenses to which the City, its officers
and employees may be subjected or which it may suffer or incur allegedly arising out of or in connection with any
operations of the Contractor and/or its subcontractors to the extent resulting from any negligent act of commission or
omission, any intentional tortious act, or failure to comply with the provisions of this Agreement or of the Laws.
Insofar as the facts or Law relating to any claim would preclude the City from being completely indemnified by the
Contractor, the City shall be partially indemnified by the Contractor to the fullest extent permitted by Law.

Section 22.04 Infringement Indemnification

The Contractor shall defend, indemnify and hold the City harmless from any and all claims (even if the
allegations of the lawsuit are without merit) or judgments for damages and from costs and expenses to which the
City may be subject to or which it may suffer or incur allegedly arising out of or in connection with any
infringement by the Contractor of any copyright, trade secrets, trademark or patent rights or any other property or
personal right of any third party by the Contractor and/or its subcontractors in the performance of this Agreement.
The Contractor shall defend, indemnify, and hold the City harmless regardless of whether or not the alleged
infringement arises out of compliance with the Agreement’s scope of services/scope of work. Insofar as the facts or
Law relating to any claim would preclude the City from being completely indemnified by the Contractor, the City
shall be partially indemnified by the Contractor to the fullest extent permitted by Law.

Section 22.05 Indemnification Obligations Not Limited By Insurance Obligation

The indemnification provisions set forth in this Article shall not be limited in any way by the Contractor’s
obligations to obtain and maintain insurance as provided in this Agreement.

Section 22.06 Actions By or Against Third Parties
A. In the event any claim is made or any action brought in any way relating to Agreement, other than

an action between the City and the Contractor, the Contractor shall diligently render to the City without additional
compensation all assistance which the City may reasonably require of the Contractor.
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B. The Contractor shall report to the Department in writing within five (5) business Days of the
initiation by or against the Contractor of any legal action or proceeding in connection with or relating to this
Agreement.

Section 22.07 Withholding of Payments

A. In the event that any claim is made or any action is brought against the City for which the
Contractor may be required to indemnify the City pursuant to this Agreement, the City shall have the right to
withhold further payments under this Agreement for the purpose of set-off in sufficient sums to cover the said claim
or action.

B. In the event that any City property is lost or damaged as set forth in Section 8.02, except for
normal wear and tear, the City shall have the right to withhold further payments under this Agreement for the
purpose of set-off in sufficient sums to cover such loss or damage.

C. The City shall not, however, impose a setoff in the event that an insurance company that provided
liability insurance pursuant to Article 7 above has accepted the City's tender of the claim or action without a
reservation of rights.

D. The Department may, at its option, withhold for purposes of set-off any monies due to the
Contractor under this Agreement up to the amount of any disallowances or questioned costs resulting from any
audits of the Contractor or to the amount of any overpayment to the Contractor with regard to this Agreement.

E. The rights and remedies of the City provided for in this Section shall not be exclusive and are in
addition to any other rights and remedies provided by Law or this Agreement.

Section 22.08 No Third Party Rights

The provisions of this Agreement shall not be deemed to create any right of action in favor of third parties
against the Contractor or the City or their respective officers and employees.

ARTICLE 23 - CONTRACT CHANGES
Section 23.01 Contract Changes

Changes to this Agreement may be made only as duly authorized by the ACCO or his or her designee and
in accordance with the PPB Rules. Any amendment or change to this Agreement shall not be valid unless made in
writing and signed by authorized representatives of both parties. Contractors deviating from the requirements of this
Agreement without a duly approved and executed change order document, or written contract modification or
amendment, do so at their own risk.

Section 23.02 Changes Through Fault of Contractor

In the event that any change is required in the data, documents, deliverables, or other services to be
provided under this Agreement because of negligence or error of the Contractor, no additional compensation shall be
paid to the Contractor for making such change, and the Contractor is obligated to make such change without
additional compensation.

ARTICLE 24 - TERMINATION, DEFAULT, AND REDUCTIONS IN FUNDING
Section 24.01 Termination by the City Without Cause

A. The City shall have the right to terminate this Agreement, in whole or in part, without cause, in
accordance with the provisions of Section 10.05.

B. If the City terminates this Agreement pursuant to this Section, the following provisions apply.
The City shall not incur or pay any further obligation pursuant to this Agreement beyond the termination date set by
the City pursuant to Section 10.05. The City shall pay for services provided in accordance with this Agreement
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prior to the termination date. In addition, any obligation necessarily incurred by the Contractor on account of this
Agreement prior to receipt of notice of termination and falling due after the termination date shall be paid by the
City in accordance with the terms of this Agreement. In no event shall such obligation be construed as including
any lease or other occupancy agreement, oral or written, entered into between the Contractor and its landlord.

Section 24.02 Reductions in Federal, State and/or City Funding

A. This Agreement is funded in whole or in part by funds secured from the federal, State and/or City
governments. Should there be a reduction or discontinuance of such funds by action of the federal, State and/or City
governments, the City shall have, in its sole discretion, the right to terminate this Agreement in whole or in part, or
to reduce the funding and/or level of services of this Agreement caused by such action by the federal, State and/or
City governments, including, in the case of the reduction option, but not limited to, the reduction or elimination of
programs, services or service components; the reduction or elimination of contract-reimbursable staff or staff-hours,
and corresponding reductions in the budget of this Agreement and in the total amount payable under this Agreement.
Any reduction in funds pursuant to this Section shall be accompanied by an appropriate reduction in the services
performed under this Agreement.

B. In the case of the reduction option referred to in Paragraph A, above, any such reduction shall be
effective as of the date set forth in a written notice thereof to the Contractor, which shall be not less than thirty (30)
Days from the date of such notice. Prior to sending such notice of reduction, the Department shall advise the
Contractor that such option is being exercised and afford the Contractor an opportunity to make within seven (7)
Days any suggestion(s) it may have as to which program(s), service(s), service component(s), staff or staff-hours
might be reduced or eliminated, provided, however, that the Department shall not be bound to utilize any of the
Contractor’s suggestions and that the Department shall have sole discretion as to how to effectuate the reductions.

C. If the City reduces funding pursuant to this Section, the following provisions apply. The City
shall pay for services provided in accordance with this Agreement prior to the reduction date. In addition, any
obligation necessarily incurred by the Contractor on account of this Agreement prior to receipt of notice of reduction
and falling due after the reduction date shall be paid by the City in accordance with the terms of this Agreement. In
no event shall such obligation be construed as including any lease or other occupancy agreement, oral or written,
entered into between the Contractor and its landlord.

D. To the extent that the reduction in public funds is a result of the State determining that the
Contractor may receive medical assistance funds pursuant to title eleven of article five of the Social Services Law to
fund the services contained within the scope of a program under this Agreement, then the notice and effective date
provisions of this section shall not apply, and the Department may reduce such public funds authorized under this
Agreement by informing the Contractor of the amount of the reduction and revising attachments to this agreement as
appropriate.

Section 24.03 Contractor Default

A. The City shall have the right to declare the Contractor in default:

1. Upon a breach by the Contractor of a material term or condition of this Agreement,
including unsatisfactory performance of the services;

2. Upon insolvency or the commencement of any proceeding by or against the Contractor,
either voluntarily or involuntarily, under the Bankruptcy Code or relating to the insolvency, receivership,
liquidation, or composition of the Contractor for the benefit of creditors;

3. If the Contractor refuses or fails to proceed with the services under the Agreement when
and as directed by the Commissioner;

4. If the Contractor or any of its officers, directors, partners, five percent (5%) or greater
shareholders, principals, or other employee or person substantially involved in its activities are indicted or
convicted after execution of the Agreement under any state or federal law of any of the following:

a. a criminal offense incident to obtaining or attempting to obtain or performing a
public or private contract;
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b. fraud, embezzlement, theft, bribery, forgery, falsification, or destruction of
records, or receiving stolen property;

c. a criminal violation of any state or federal antitrust law;

d. violation of the Racketeer Influence and Corrupt Organization Act, 18 U.S.C. §

1961 et seq., or the Mail Fraud Act, 18 U.S.C. § 1341 et seq., for acts in connection with the
submission of bids or proposals for a public or private contract;

e. conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any statute described in subparagraph (d) above; or

f. an offense indicating a lack of business integrity that seriously and directly
affects responsibility as a City vendor.

5. If the Contractor or any of its officers, directors, partners, five percent (5%) or greater
shareholders, principals, or other employee or person substantially involved in its activities are subject to a
judgment of civil liability under any state or federal antitrust law for acts or omissions in connection with
the submission of bids or proposals for a public or private contract; or

6. If the Contractor or any of its officers, directors, partners, five percent (5%) or greater
shareholders, principals, or other employee or person substantially involved in its activities makes or causes
to be made any false, deceptive, or fraudulent material statement, or fail to make a required material
statement in any bid, proposal, or application for City or other government work.

B. The right to declare the Contractor in default shall be exercised by sending the Contractor a
written notice of the conditions of default, signed by the Commissioner, setting forth the ground or grounds upon
which such default is declared (“Notice to Cure”). The Contractor shall have ten (10) Days from receipt of the
Notice to Cure or any longer period that is set forth in the Notice to Cure to cure the default. The Commissioner
may temporarily suspend services under the Agreement pending the outcome of the default proceedings pursuant to
this Section.

C. If the conditions set forth in the Notice to Cure are not cured within the period set forth in the
Notice to Cure, the Commissioner may declare the Contractor in default pursuant to this Section. Before the
Commissioner may exercise his or her right to declare the Contractor in default, the Commissioner shall give the
Contractor an opportunity to be heard upon not less than five (5) business days notice. The Commissioner may, in
his or her discretion, provide for such opportunity to be in writing or in person. Such opportunity to be heard shall
not occur prior to the end of the cure period but notice of such opportunity to be heard may be given prior to the end
of the cure period and may be given contemporaneously with the Notice to Cure.

D. After the opportunity to be heard, the Commissioner may terminate the Agreement, in whole or in
part, upon finding the Contractor in default pursuant to this Section, in accordance with the provisions of Section
10.05.

E. The Commissioner, after declaring the Contractor in default, may have the services under the
Agreement completed by such means and in such manner, by contract with or without public letting, or otherwise, as
he or she may deem advisable in accordance with applicable PPB Rules. After such completion, the Commissioner
shall certify the expense incurred in such completion, which shall include the cost of re-letting. Should the expense
of such completion, as certified by the Commissioner, exceed the total sum which would have been payable under
the Agreement if it had been completed by the Contractor, any excess shall be promptly paid by the Contractor upon
demand by the City. The excess expense of such completion, including any and all related and incidental costs, as
so certified by the Commissioner, and any liquidated damages assessed against the Contractor, may be charged
against and deducted out of monies earned by the Contractor.

Section 24.04 Force Majeure

A. For purposes of this Agreement, a force majeure event is an act or event beyond the control and
without any fault or negligence of the Contractor (“Force Majeure Event”). Such events may include, but are not
limited to, fire, flood, earthquake, storm or other natural disaster, civil commotion, war, terrorism, riot, and labor
disputes not brought about by any act or omission of the Contractor.
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B. In the event the Contractor cannot comply with the terms of the Agreement (including any failure
by the Contractor to make progress in the performance of the services) because of a Force Majeure Event, then the
Contractor may ask the Commissioner to excuse the nonperformance and/or terminate the Agreement. If the
Commissioner, in his or her reasonable discretion, determines that the Contractor cannot comply with the terms of
the Agreement because of a Force Majeure Event, then the Commissioner shall excuse the nonperformance and may
terminate the Agreement. Such a termination shall be deemed to be without cause.

C. If the City terminates the Agreement pursuant to this Section, the following provisions apply. The
City shall not incur or pay any further obligation pursuant to this Agreement beyond the termination date. The City
shall pay for services provided in accordance with this Agreement prior to the termination date. Any obligation
necessarily incurred by the Contractor on account of this Agreement prior to receipt of notice of termination and
falling due after the termination date shall be paid by the City in accordance with the terms of this Agreement. In no
event shall such obligation be construed as including any lease or other occupancy agreement, oral or written,
entered into between the Contractor and its landlord.

Section 24.05 Procedures for Termination

A. The Department and/or the City shall give the Contractor written notice of any termination of this
Agreement. Such notice shall specify the applicable provision(s) under which the Agreement is terminated and the
effective date of the termination. Except as otherwise provided in this Agreement, the notice shall comply with the
provisions of this Section. For termination without cause, the effective date of the termination shall not be less than
ten (10) Days from the date the notice is personally delivered, or fifteen (15) Days from the date the notice is either
sent by certified mail, return receipt requested, or sent by fax and deposited in a post office box regularly maintained
by the United States Postal Service in a postage pre-paid envelope. In the case of termination for default, the
effective date of the termination shall be as set forth above for a termination without cause or such earlier date as the
Commissioner may determine. If the City terminates the Agreement in part, the Contractor shall continue the
performance of the Agreement to the extent not terminated.

B. Upon termination or expiration of this Agreement, the Contractor shall comply with the City
close-out procedures, including but not limited to:

1. Accounting for and refunding to the Department, within forty-five (45) Days, any
unexpended funds which have been advanced to the Contractor pursuant to this Agreement;

2. Furnishing within forty-five (45) Days an inventory to the Department of all equipment,
appurtenances and property purchased through or provided under this Agreement and carrying out any
Department or City directive concerning the disposition of such equipment, appurtenances and property;

3. Turning over to the Department or its designees all books, records, documents and
material specifically relating to this Agreement that the Department has requested be turned over;

4. Submitting to the Department, within ninety (90) Days, a final statement and report
relating to the Agreement. The report shall be made by a certified public accountant or a licensed public
accountant; and

5. Providing reasonable assistance to the Department in the transition, if any, to a new
contractor.

Section 24.06 Miscellaneous Provisions

A. The Commissioner, in addition to any other powers set forth in this Agreement or by operation of
Law, may suspend, in whole or in part, any part of the services to be provided under this Agreement whenever in his
or her judgment such suspension is required in the best interest of the City. If the Commissioner suspends this
Agreement pursuant to this Section, the City shall not incur or pay any further obligation pursuant to this Agreement
beyond the suspension date until such suspension is lifted. The City shall pay for services provided in accordance
with this Agreement prior to the suspension date. In addition, any obligation necessarily incurred by the Contractor
on account of this Agreement prior to receipt of notice of suspension and falling due during the suspension period
shall be paid by the City in accordance with the terms of this Agreement.
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B. Notwithstanding any other provisions of this Agreement, the Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of the Contractor’s breach of the Agreement, and the
City may withhold payments to the Contractor for the purpose of set-off in the amount of damages due to the City
from the Contractor.

C. The rights and remedies of the City provided in this Article shall not be exclusive and are in
addition to all other rights and remedies provided by Law or under this Agreement.

ARTICLE 25 - PROMPT PAYMENT AND ELECTRONIC FUNDS TRANSFER
Section 25.01 Prompt Payment

A. The prompt payment provisions of PPB Rule § 4-06 are applicable to payments made under this
Agreement. The provisions generally require the payment to the Contractor of interest on payments made after the
required payment date, as set forth in the PPB Rules.

B. The Contractor shall submit a proper invoice to receive payment, except where the Agreement
provides that the Contractor will be paid at predetermined intervals without having to submit an invoice for each
scheduled payment.

C. Determination of interest due will be made in accordance with the PPB Rules and the applicable
rate of interest shall be the rate in effect at the time of payment.

Section 25.02 Electronic Funds Transfer

A. In accordance with Admin. Code § 6-107.1, the Contractor agrees to accept payments under this
Agreement from the City by electronic funds transfer. An electronic funds transfer is any transfer of funds, other
than a transaction originated by check, draft, or similar paper instrument, which is initiated through an electronic
terminal, telephonic instrument or computer or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Prior to the first payment made under this Agreement, the Contractor shall
designate one financial institution or other authorized payment agent and shall complete the “EFT Vendor Payment
Enrollment Form” available from the Agency or at http://www.nyc.gov/dof in order to provide the commissioner of
the Department of Finance with information necessary for the Contractor to receive electronic funds transfer
payments through the designated financial institution or authorized payment agent. The crediting of the amount of a
payment to the appropriate account on the books of a financial institution or other authorized payment agent
designated by the Contractor shall constitute full satisfaction by the City for the amount of the payment under this
Agreement. The account information supplied by the Contractor to facilitate the electronic funds transfer shall
remain confidential to the fullest extent provided by Law.

B. The Agency Head may waive the application of the requirements of this Section to payments on
contracts entered into pursuant to Charter § 315. In addition, the commissioner of the Department of Finance and
the Comptroller may jointly issue standards pursuant to which the Agency may waive the requirements of this
Section for payments in the following circumstances: (i) for individuals or classes of individuals for whom
compliance imposes a hardship; (ii) for classifications or types of checks; or (iii) in other circumstances as may be
necessary in the best interest of the City.

C. This Section is applicable to contracts valued at Twenty-Five Thousand Dollars ($25,000) and
above.
ARTICLE 26 - CLAIMS
Section 26.01 Choice of Law

This Agreement shall be deemed to be executed in the City and State of New York, regardless of the
domicile of the Contractor, and shall be governed by and construed in accordance with the Laws of the State of New
York (notwithstanding New York choice of law or conflict of law principles) and the Laws of the United States,
where applicable.

Page 21 of 33



Appendix A December 2010 Final

Section 26.02 Jurisdiction and Venue

The parties agree that any and all claims asserted by or against the City arising under or related to this
Agreement shall solely be heard and determined either in the courts of the United States located in the City or in the
courts of the State located in the City and County of New York. The parties shall consent to the dismissal and/or
transfer of any claims asserted in any other venue or forum to the proper venue or forum. If the Contractor initiates
any action in breach of this Section, the Contractor shall be responsible for and shall promptly reimburse the City for
any attorneys’ fees incurred by the City in removing the action to a proper court consistent with this Section.

Section 26.03 Resolution of Disputes

A. Except as provided in Subparagraphs (A)(1) and (A)(2) below, all disputes between the City and
the Contractor that arise under, or by virtue of, this Agreement shall be finally resolved in accordance with the
provisions of this Section and PPB Rule § 4-09. This procedure shall be the exclusive means of resolving any such
disputes.

1. This Section shall not apply to disputes concerning matters dealt with in other sections of
the PPB Rules or to disputes involving patents, copyrights, trademarks, or trade secrets (as interpreted by
the courts of New York State) relating to proprietary rights in computer software, or to termination other
than for cause.

2. For construction and construction-related services this Section shall apply only to
disputes about the scope of work delineated by the Agreement, the interpretation of Agreement documents,
the amount to be paid for extra work or disputed work performed in connection with the Agreement, the
conformity of the Contractor’s work to the Agreement, and the acceptability and quality of the Contractor’s
work; such disputes arise when the City Engineer, City Resident Engineer, City Engineering Audit Officer,
or other designee of the Agency Head makes a determination with which the Contractor disagrees. For
construction, this Section shall not apply to termination of the Agreement for cause or other than for cause.

B. All determinations required by this Section shall be clearly stated, with a reasoned explanation for
the determination based on the information and evidence presented to the party making the determination. Failure to
make such determination within the time required by this Section shall be deemed a non-determination without
prejudice that will allow application to the next level.

C. During such time as any dispute is being presented, heard, and considered pursuant to this Section,
the Agreement terms shall remain in full force and effect and, unless otherwise directed by the ACCO or Engineer,
the Contractor shall continue to perform work in accordance with the Agreement and as directed by the ACCO or
City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee of the Agency Head.
Failure of the Contractor to continue the work as directed shall constitute a waiver by the Contractor of any and all
claims being presented pursuant to this Section and a material breach of contract.

D. Presentation of Dispute to Agency Head.

1. Notice of Dispute and Agency Response. The Contractor shall present its dispute in
writing (“Notice of Dispute”) to the Agency Head within the time specified herein, or, if no time is
specified, within thirty (30) Days of receiving written notice of the determination or action that is the
subject of the dispute. This notice requirement shall not be read to replace any other notice requirements
contained in the Agreement. The Notice of Dispute shall include all the facts, evidence, documents, or
other basis upon which the Contractor relies in support of its position, as well as a detailed computation
demonstrating how any amount of money claimed by the Contractor in the dispute was arrived at. Within
thirty (30) Days after receipt of the complete Notice of Dispute, the ACCO or, in the case of construction or
construction-related services, the City Engineer, City Resident Engineer, City Engineering Audit Officer,
or other designee of the Agency Head, shall submit to the Agency Head all materials he or she deems
pertinent to the dispute. Following initial submissions to the Agency Head, either party may demand of the
other the production of any document or other material the demanding party believes may be relevant to the
dispute. The requested party shall produce all relevant materials that are not otherwise protected by a legal
privilege recognized by the courts of New York State. Any question of relevancy shall be determined by
the Agency Head whose decision shall be final. Willful failure of the Contractor to produce any requested
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material whose relevancy the Contractor has not disputed, or whose relevancy has been affirmatively
determined, shall constitute a waiver by the Contractor of its claim.

2. Agency Head Inquiry. The Agency Head shall examine the material and may, in his or
her discretion, convene an informal conference with the Contractor and the ACCO and, in the case of
construction or construction-related services, the City Engineer, City Resident Engineer, City Engineering
Audit Officer, or other designee of the Agency Head, to resolve the issue by mutual consent prior to
reaching a determination. The Agency Head may seek such technical or other expertise as he or she shall
deem appropriate, including the use of neutral mediators, and require any such additional material from
either or both parties as he or she deems fit. The Agency Head’s ability to render, and the effect of, a
decision hereunder shall not be impaired by any negotiations in connection with the dispute presented,
whether or not the Agency Head participated therein. The Agency Head may or, at the request of any party
to the dispute, shall compel the participation of any other contractor with a contract related to the work of
this Agreement and that contractor shall be bound by the decision of the Agency Head. Any contractor
thus brought into the dispute resolution proceeding shall have the same rights and obligations under this
Section as the Contractor initiating the dispute.

3. Agency Head Determination. Within thirty (30) Days after the receipt of all materials
and information, or such longer time as may be agreed to by the parties, the Agency Head shall make his or
her determination and shall deliver or send a copy of such determination to the Contractor and ACCO and,
in the case of construction or construction-related services, the City Engineer, City Resident Engineer, City
Engineering Audit Officer, or other designee of the Agency Head, together with a statement concerning
how the decision may be appealed.

4. Finality of Agency Head Decision. The Agency Head’s decision shall be final and
binding on all parties, unless presented to the Contract Dispute Resolution Board (“CDRB”) pursuant to
this Section. The City may not take a petition to the CDRB. However, should the Contractor take such a
petition, the City may seek, and the CDRB may render, a determination less favorable to the Contractor and
more favorable to the City than the decision of the Agency Head.

E. Presentation of Dispute to the Comptroller. Before any dispute may be brought by the Contractor
to the CDRB, the Contractor must first present its claim to the Comptroller for his or her review, investigation, and
possible adjustment.

1. Time, Form, and Content of Notice. Within thirty (30) Days of receipt of a decision by
the Agency Head, the Contractor shall submit to the Comptroller and to the Agency Head a Notice of
Claim regarding its dispute with the Agency. The Notice of Claim shall consist of (i) a brief statement of
the substance of the dispute, the amount of money, if any, claimed and the reason(s) the Contractor
contends the dispute was wrongly decided by the Agency Head; (ii) a copy of the decision of the Agency
Head; and (iii) a copy of all materials submitted by the Contractor to the Agency, including the Notice of
Dispute. The Contractor may not present to the Comptroller any material not presented to the Agency
Head, except at the request of the Comptroller.

2. Agency Response. Within thirty (30) Days of receipt of the Notice of Claim, the Agency
shall make available to the Comptroller a copy of all material submitted by the Agency to the Agency Head
in connection with the dispute. The Agency may not present to the Comptroller any material not presented
to the Agency Head, except at the request of the Comptroller.

3. Comptroller Investigation. The Comptroller may investigate the claim in dispute and, in
the course of such investigation, may exercise all powers provided in Admin. Code §§ 7-201 and 7-203. In
addition, the Comptroller may demand of either party, and such party shall provide, whatever additional
material the Comptroller deems pertinent to the claim, including original business records of the
Contractor. Willful failure of the Contractor to produce within fifteen (15) Days any material requested by
the Comptroller shall constitute a waiver by the Contractor of its claim. The Comptroller may also
schedule an informal conference to be attended by the Contractor, Agency representatives, and any other
personnel desired by the Comptroller.

4. Opportunity of Comptroller to Compromise or Adjust Claim. The Comptroller shall have
forty-five (45) Days from his or her receipt of all materials referred to in Paragraph (E)(3) above to
investigate the disputed claim. The period for investigation and compromise may be further extended by

Page 23 of 33



Appendix A December 2010 Final

agreement between the Contractor and the Comptroller, to a maximum of ninety (90) Days from the
Comptroller’s receipt of all the materials. The Contractor may not present its petition to the CDRB until
the period for investigation and compromise delineated in this Paragraph has expired. In compromising or
adjusting any claim hereunder, the Comptroller may not revise or disregard the terms of the Agreement.

F. Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution Board
composed of:

1. the chief administrative law judge of the Office of Administrative Trials and Hearings
(“OATH?”) or his or her designated OATH administrative law judge, who shall act as chairperson, and may
adopt operational procedures and issue such orders consistent with this Section as may be necessary in the
execution of the CDRB’s functions, including, but not limited to, granting extensions of time to present or
respond to submissions;

2. the City Chief Procurement Officer (“CCPO”) or his or her designee; any designee shall
have the requisite background to consider and resolve the merits of the dispute and shall not have
participated personally and substantially in the particular matter that is the subject of the dispute or report to
anyone who so participated; and

3. a person with appropriate expertise who is not an employee of the City. This person shall
be selected by the presiding administrative law judge from a prequalified panel of individuals, established,
and administered by OATH, with appropriate background to act as decision-makers in a dispute. Such
individuals may not have a contract or dispute with the City or be an officer or employee of any company
or organization that does, or regularly represent persons, companies, or organizations having disputes with
the City.

G. Petition to CDRB. In the event the claim has not been settled or adjusted by the Comptroller
within the period provided in this Section, the Contractor, within thirty (30) Days thereafter, may petition the CDRB
to review the Agency Head determination.

1. Form and Content of Petition by the Contractor. The Contractor shall present its dispute
to the CDRB in the form of a petition, which shall include (i) a brief statement of the substance of the
dispute, the amount of money, if any, claimed, and the reason(s) the Contractor contends that the dispute
was wrongly decided by the Agency Head; (ii) a copy of the decision of the Agency Head; (iii) copies of all
materials submitted by the Contractor to the Agency; (iv) a copy of the decision of the Comptroller, if any,
and (v) copies of all correspondence with, and material submitted by the Contractor to, the Comptroller’s
Office. The Contractor shall concurrently submit four complete sets of the petition: one to the Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division), and three to the CDRB at OATH’s
offices, with proof of service on the Corporation Counsel. In addition, the Contractor shall submit a copy of
the statement of the substance of the dispute, cited in (i) above, to both the Agency Head and the
Comptroller.

2. Agency Response. Within thirty (30) Days of receipt of the petition by the Corporation
Counsel, the Agency shall respond to the statement of the Contractor and make available to the CDRB all
material it submitted to the Agency Head and Comptroller. Three complete copies of the Agency response
shall be submitted to the CDRB at OATH’s offices and one to the Contractor. Extensions of time for
submittal of the Agency response shall be given as necessary upon a showing of good cause or, upon the
consent of the parties, for an initial period of up to thirty (30) Days.

3. Further Proceedings. The CDRB shall permit the Contractor to present its case by
submission of memoranda, briefs, and oral argument. The CDRB shall also permit the Agency to present its
case in response to the Contractor by submission of memoranda, briefs, and oral argument. If requested by
the Corporation Counsel, the Comptroller shall provide reasonable assistance in the preparation of the
Agency’s case. Neither the Contractor nor the Agency may support its case with any documentation or
other material that was not considered by the Comptroller, unless requested by the CDRB. The CDRB, in
its discretion, may seek such technical or other expert advice as it shall deem appropriate and may seek, on
it own or upon application of a party, any such additional material from any party as it deems fit. The
CDRB, in its discretion, may combine more than one dispute between the parties for concurrent resolution.

Page 24 of 33



Appendix A December 2010 Final

4. CDRB Determination. Within forty-five (45) Days of the conclusion of all submissions
and oral arguments, the CDRB shall render a decision resolving the dispute. In an unusually complex case,
the CDRB may render its decision in a longer period of time, not to exceed ninety (90) Days, and shall so
advise the parties at the commencement of this period. The CDRB’s decision must be consistent with the
terms of this Agreement. Decisions of the CDRB shall only resolve matters before the CDRB and shall not
have precedential effect with respect to matters not before the CDRB.

5. Notification of CDRB Decision. The CDRB shall send a copy of its decision to the
Contractor, the ACCO, the Corporation Counsel, the Comptroller, the CCPO, and, in the case of
construction or construction-related services, the City Engineer, City Resident Engineer, City Engineering
Audit Officer, or other designee of the Agency Head. A decision in favor of the Contractor shall be subject
to the prompt payment provisions of the PPB Rules. The required payment date shall be thirty (30) Days
after the date the parties are formally notified of the CDRB’s decision.

6. Finality of CDRB Decision. The CDRB’s decision shall be final and binding on all
parties. Any party may seek review of the CDRB’s decision solely in the form of a challenge, filed within
four months of the date of the CDRB’s decision, in a court of competent jurisdiction of the State of New
York, County of New York pursuant to Article 78 of the Civil Practice Law and Rules. Such review by the
court shall be limited to the question of whether or not the CDRB’s decision was made in violation of
lawful procedure, was affected by an error of Law, or was arbitrary and capricious or an abuse of
discretion. No evidence or information shall be introduced or relied upon in such proceeding that was not
presented to the CDRB in accordance with PPB Rules § 4-09.

H. Any termination, cancellation, or alleged breach of the Agreement prior to or during the pendency
of any proceedings pursuant to this Section shall not affect or impair the ability of the Agency Head or CDRB to
make a binding and final decision pursuant to this Section.

Section 26.04 Claims and Actions

A. Any claim against the City or Department based on this Agreement or arising out of this
Agreement that is not subject to dispute resolution under the PPB Rules or this Agreement shall not be made or
asserted in any legal proceeding, unless the Contractor shall have strictly complied with all requirements relating to
the giving of notice and of information with respect to such claims as provided in this Agreement.

B. No action shall be instituted or maintained on any such claims unless such action shall be
commenced within six (6) months after the date of filing with the Comptroller of the certificate for the final payment
under this Agreement, or within six (6) months of the termination or expiration of this Agreement, or within six (6)
months after the accrual of the cause of action, whichever first occurs.

Section 26.05 No Claim Against Officers, Agents or Employees

No claim shall be made by the Contractor against any officer, agent, or employee of the City in their
personal capacity for, or on account of, anything done or omitted in connection with this Agreement.

Section 26.06 General Release

The acceptance by the Contractor or its assignees of the final payment under this Agreement, whether by
check, wire transfer, or other means, and whether pursuant to invoice, voucher, judgment of any court of competent
jurisdiction or any other administrative means, shall constitute and operate as a release of the City from any and all
claims of and liability to the Contractor, of which the Contractor was aware or should reasonably have been aware,
arising out of the performance of this Agreement based on actions of the City prior to such acceptance of final
payment, excepting any disputes that are the subject of pending dispute resolution procedures.

Section 26.07 No Waiver

Waiver by either the Department or the Contractor of a breach of any provision of this Agreement shall not
be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the
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terms of the Agreement unless and until the same shall be agreed to in writing by the parties as set forth in Section
9.01.

ARTICLE 27 - APPLICABLE LAWS
Section 27.01 PPB Rules

This Agreement is subject to the PPB Rules. In the event of a conflict between the PPB Rules and a
provision of this Agreement, the PPB Rules shall take precedence.

Section 27.02 All Legal Provisions Deemed Included

Each and every provision required by Law to be inserted in this Agreement is hereby deemed to be a part of
this Agreement, whether actually inserted or not.

Section 27.03 Severability / Unlawful Provisions Deemed Stricken

If this Agreement contains any unlawful provision not an essential part of the Agreement and which shall
not appear to have been a controlling or material inducement to the making of this Agreement, the unlawful
provision shall be deemed of no effect and shall, upon notice by either party, be deemed stricken from the
Agreement without affecting the binding force of the remainder.

Section 27.04 Compliance With Laws

The Contractor shall perform all services under this Agreement in accordance with all applicable Laws as
are in effect at the time such services are performed.

Section 27.05 Americans with Disabilities Act (ADA)

A. This Agreement is subject to the provisions of Subtitle A of Title II of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12131 et seq. (“ADA”) and regulations promulgated pursuant thereto, see 28
CFR Part 35. The Contractor shall not discriminate against an individual with a disability, as defined in the ADA, in
providing services, programs, or activities pursuant to this Agreement. If directed to do so by the Department to
ensure the Contractor’s compliance with the ADA during the term of this Agreement, the Contractor shall prepare a
plan (“Compliance Plan”) which lists its program site(s) and describes in detail, how it intends to make the services,
programs and activities set forth in the scope of services herein readily accessible and usable by individuals with
disabilities at such site(s). In the event that the program site is not readily accessible and usable by individuals with
disabilities, contractor shall also include in the Compliance Plan, a description of reasonable alternative means and
methods that result in making the services, programs or activities provided under this Agreement, readily accessible
to and usable by individuals with disabilities, including but not limited to people with visual, auditory or mobility
disabilities. The Contractor shall submit the Compliance Plan to the ACCO for review within ten (10) Days after
being directed to do so and shall abide by the Compliance Plan and implement any action detailed in the Compliance
Plan to make the services, programs, or activities accessible and usable by the disabled.

B. The Contractor’s failure to either submit a Compliance Plan as required herein or implement an
approved Compliance Plan may be deemed a material breach of this Agreement and result in the City terminating
this Agreement.

Section 27.06 Not Used
Section 27.07 Participation in an International Boycott
A. The Contractor agrees that neither the Contractor nor any substantially-owned affiliated company
is participating or shall participate in an international boycott in violation of the provisions of the federal Export

Administration Act of 1979, as amended, 50 U.S.C. Appendix. §§ 2401 et seq., or the regulations of the United
States Department of Commerce promulgated thereunder.
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B. Upon the final determination by the Commerce Department or any other agency of the United
States as to, or conviction of, the Contractor or a substantially-owned affiliated company thereof, of participation in
an international boycott in violation of the provisions of the Export Administration Act of 1979, as amended, or the
regulations promulgated thereunder, the Comptroller may, at his or her option, render forfeit and void this
Agreement.

C. The Contractor shall comply in all respects, with the provisions of Admin. Code § 6-114 and the
rules issued by the Comptroller thereunder.

Section 27.08 MacBride Principles

A. In accordance with and to the extent required by Admin. Code § 6-115.1, the Contractor stipulates
that the Contractor and any individual or legal entity in which the Contractor holds a ten percent (10%) or greater
ownership interest and any individual or legal entity that holds a ten percent (10%) or greater ownership interest in
the Contractor either (a) have no business operations in Northern Ireland, or (b) shall take lawful steps in good faith
to conduct any business operations they have in Northern Ireland in accordance with the MacBride Principles, and
shall permit independent monitoring of their compliance with such principles.

B. The Contractor agrees that the covenants and representations in Paragraph A above are material
conditions to this Agreement.

C. This Section does not apply if the Contractor is a not-for-profit corporation.

Section 27.09 Not Used

ARTICLE 28 - MISCELLANEOUS PROVISIONS

Section 28.01 Conditions Precedent

A. This Agreement shall be neither binding nor effective unless and until it is registered pursuant to
Charter § 328.
B. The requirements of this Section shall be in addition to, and not in lieu of, any approval or

authorization otherwise required for this Agreement to be effective and for the expenditure of City funds.
Section 28.02 Merger

This written Agreement contains all the terms and conditions agreed upon by the parties, and no other
agreement, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind
either of the parties, or to vary any of the terms contained in this Agreement, other than a written change,
amendment or modification duly executed by both parties pursuant to Article 9 of this Appendix A.

Section 28.03 Headings

Headings are inserted only as a matter of convenience and therefore are not a part of and do not affect the
substance of this Agreement.

Section 28.04 Notice

A. The Contractor and the Department hereby designate the business addresses specified at the
beginning of this Agreement as the places where all notices, directions, or communications from one such party to
the other party shall be delivered, or to which they shall be mailed. Either party may change its notice address at
any time by an instrument in writing executed and acknowledged by the party making such change and delivered to
the other party in the manner as specified below.
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B. Any notice, direction, or communication from either party to the other shall be in writing and shall
be deemed to have been given when (i) delivered personally; (ii) sent by certified mail, return receipt requested; (iii)
delivered by overnight or same day courier service in a properly addressed envelope with confirmation; or (iv) sent
by fax or email and, unless receipt of the fax or e-mail is acknowledged by the recipient by fax or e-mail, deposited
in a post office box regularly maintained by the United States Postal Service in a properly addressed, postage pre-
paid envelope.

C. Nothing in this Section shall be deemed to serve as a waiver of any requirements for the service of
notice or process in the institution of an action or proceeding as provided by Law, including the New York Civil
Practice Law and Rules.

Section 28.05 Monies Withheld

When the Commissioner shall have reasonable grounds for believing that: (1) the Contractor will be unable
to perform this Contract fully and satisfactorily within the time fixed for performance; or (2) a meritorious claim
exists or will exist against the Contractor or the City arising out of the negligence of the Contractor or the
Contractor’s breach of any provision of this contract; then the Commissioner or the Comptroller may withhold
payment of any amount otherwise due and payable to the Contractor hereunder. Any amount so withheld may be
retained by the City for such period as it may deem advisable to protect the City against any loss and may, after
written notice to the Contractor, be applied in satisfaction of any claim herein described. This provision is intended
solely for the benefit of the City, and no person shall have any right against the Commissioner or claim against the
City by reason of the Commissioner's failure or refusal to withhold monies. No interest shall be payable by the City
on any amounts withheld under this provision. This provision is not intended to limit or in any way prejudice any
other right of the City.

Section 28.06 Noise Control

The Contractor shall comply with Section 24-216(b) of the Administrative Code of the City of New York
and with the New York City Noise Control Code and with all regulations issued pursuant to Section 24-216(b) of the
Administrative Code or the Noise Control Code.

Section 28.07 Ultra Low Sulfur Diesel Fuel (Administrative Code)

Ultra Low Sulfur Diesel Fuel: In accordance with the provision of Section 24-163.3 of the New York City
Administrative Code, the Contractor specifically agrees as follows:

I. Definitions: For the purpose of this Article, the following definitions apply:

A. “Contractor” means any person or entity that enters into a Public Works Contract with a City agency, or
any person or entity that enters into an agreement with such person or entity, to perform work or provide labor or
services related to such Public Works Contract.

B. “Lower Manhattan” means the area of New York County consisting of the area to the south of and
within Fourteenth Street.

C. “Motor Vehicle” means any self-propelled vehicle designed for transporting persons or property on a
street or highway.

D. “Nonroad Engine” means an internal combustion engine (including the fuel system) that is not used in a
Motor Vehicle or a vehicle used solely for competition, or that is not subject to standards promulgated under section
7411 or section 7521 of title 42 of the United States Code, except that this term shall apply to internal combustion
engines used to power generators, compressors or similar equipment used in any construction program or project.

E. “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty horsepower and greater,
and that is not a Motor Vehicle or a vehicle used solely for competition, which shall include, but not be limited to,
excavators, backhoes, cranes, compressors, generators, bulldozers and similar equipment, except that this term shall
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not apply to horticultural maintenance vehicles used for landscaping purposes that are powered by a Nonroad
Engine of sixty-five horsepower or less and that are not used in any construction program or project.

F. “Public Works Contract” means a contract with a City agency for a construction program or project
involving the construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any building,
structure, tunnel, excavation, roadway, park or bridge; a contract with a City agency for the preparation for any
construction program or project involving the construction, demolition, restoration, rehabilitation, repair, renovation,
or abatement of any building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a City agency
for any final work involved in the completion of any construction program or project involving the construction,
demolition, restoration, rehabilitation, repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge.

G. “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no more than fifteen parts
per million.

II. Ultra Low Sulfur Diesel Fuel

A. All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered Nonroad Vehicles in the
performance of this contract.

B. Notwithstanding the requirements of paragraph A, Contractors may use diesel fuel that has a sulfur
content of no more than thirty parts per million to fulfill the requirements of this Part II, where the Commissioner of
the New York City Department of Environmental Protection (“DEP Commissioner”) has issued a determination that
a sufficient quantity of Ultra Low Sulfur Diesel Fuel is not available to meet the needs of City agencies and
Contractors. Any determination made pursuant to this subdivision shall expire after six months unless renewed.

C. Contractors shall not be required to comply with this Part IT where the agency letting this contract makes
a written finding, which is approved, in writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low
Sulfur Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per million is not available to
meet the requirements of Section 24-163.3 of the Administrative Code, provided that such Contractor in its
fulfillment of the requirements of this contract, to the extent practicable, shall use whatever quantity of Ultra Low
Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more than thirty parts per million is available. Any
finding made pursuant to this subdivision shall expire after sixty days, at which time the requirements of this Part 11
shall be in full force and effect unless the agency renews the finding in writing and such renewal is approved by the
DEP Commissioner.

D. Contractors may check on determinations and approvals issued by the DEP Commissioner pursuant to
Section 24-163.3 of the Administrative Code, if any, at www.nyc.gov/dep or by contacting the Department issuing
this solicitation.

E. The requirements of this Part II do not apply where they are precluded by federal or State funding
requirements or where the contract is an emergency procurement.

F. The requirements of this Part IT do not apply to Public Works Contracts entered into or renewed prior to
June 19, 2004.

III. BEST AVAILABLE TECHNOLOGY

A. All Contractors shall utilize the best available technology for reducing the emission of pollutants for
diesel-powered Nonroad Vehicles in the performance of this contract. For determinations of best available
technology for each type of diesel-powered Nonroad Vehicle, Contractors shall comply with the regulations of the
City Department of Environmental Protection, as and when adopted, Chapter 14 of Title 15 of the Rules of the City
of New York (RCNY). The Contractor shall fully document all steps in the best available technology selection
process and shall furnish such documentation to the Department or the DEP Commissioner upon request. The
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Contractor shall retain all documentation generated in the best available technology selection process for as long as
the selected best available technology is in use.

B. No Contractor shall be required to replace best available technology for reducing the emission of
pollutants or other authorized technology utilized for a diesel-powered Nonroad Vehicle in accordance with the
provisions of this Part III within three years of having first utilized such technology for such vehicle.

C. This Part III shall not apply to any vehicle used to satisfy the requirements of a specific Public Works
Contract for fewer than twenty calendar days.

D. The Contractor shall not be required to comply with this Part IIT with respect to a diesel-powered
Nonroad Vehicle under the following circumstances:

1. Where the agency makes a written finding, which is approved, in writing, by the DEP Commissioner, that
the best available technology for reducing the emission of pollutants as required by those paragraphs is
unavailable for such vehicle, Contractor shall use whatever technology for reducing the emission of
pollutants, if any, is available and appropriate for such vehicle.

2. Where the DEP Commissioner has issued a written waiver based upon the Contractor having demonstrated
to the DEP Commissioner that the use of the best available technology for reducing the emission of
pollutants might endanger the operator of such vehicle or those working near such vehicle, due to engine
malfunction, Contractor shall use whatever technology for reducing the emission of pollutants, if any, is
available and appropriate for such vehicle, which would not endanger the operator of such vehicle or those
working near such vehicle.

3. In determining which technology to use for the purposes of subsections (D)(1) and (D)(2) above,
Contractor shall primarily consider the reduction in emissions of particulate matter and secondarily
consider the reduction in emissions of nitrogen oxides associated with the use of such technology, which
shall in no event result in an increase in the emissions of either such pollutant.

4. Contractors shall submit requests for a finding or a waiver pursuant to this subsection (D) in writing to the
DEP Commissioner, with a copy to the ACCO of the Department issuing the solicitation. Any finding or
waiver made or issued pursuant to subsections (D)(1) and (D)(2) above shall expire after one hundred
eighty days, at which time the requirements of subsection A shall be in full force and effect unless the
agency renews the finding, in writing, and the DEP Commissioner approves such finding, in writing, or the
DEP Commissioner renews the waiver, in writing.

E. The requirements of this Part III do not apply where they are precluded by federal or State funding
requirements or where the contract is an emergency procurement.

IV. Section 24-163 of the Administrative Code. Contractors shall comply with Section 24-163 of the New York
City Administrative Code related to the idling of the engines of motor vehicles while parking.

V. COMPLIANCE

A. Contractor’s compliance with these provisions may be independently monitored. If it is determined that
the Contractor has failed to comply with any provision of this rider, any costs associated with any independent
monitoring incurred by the City shall be reimbursed by the Contractor.

B. Any Contractor who violates any provision of this Article, except as provided in subsection (C) below,
shall be liable for a civil penalty between the amounts of one thousand and ten thousand dollars, in addition to twice
the amount of money saved by such Contractor for failure to comply with this Article.

C. No Contractor shall make a false claim with respect to the provisions of this Article to a City agency.
Where a Contractor has been found to have done so, such Contractor shall be liable for a civil penalty of twenty
thousand dollars, in addition to twice the amount of money saved by such Contractor in association with having
made such false claim.

VI. REPORTING
A. For all Public Works Contracts covered by this Article, the Contractor shall report to the Department the
following information:
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b

The total number of diesel-powered Nonroad Vehicles used to fulfill the requirements of this Public Works
Contract;

The number of such Nonroad Vehicles that were powered by Ultra Low Sulfur Diesel Fuel;

The number of such Nonroad Vehicles that utilized the best available technology for reducing the emission
of pollutants, including a breakdown by vehicle model and the type of technology;

The number of such Nonroad Vehicles that utilized such other authorized technology in accordance with
Part II1, including a breakdown by vehicle model and the type of technology used for each such vehicle;
The locations where such Nonroad Vehicles were used; and

Where a determination is in effect pursuant to Part II.B or II.C, detailed information concerning the
Contractor’s efforts to obtain Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no
more than thirty parts per million.

B. The Contractor shall submit the information required by Paragraph A at the completion of work under

the Public Works Contract and on a yearly basis no later than August 1 throughout the term of the Public Works
Contract. The yearly report shall cover work performed the preceding fiscal year (July 1- June 30).
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AFFIRMATION

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in arrears to the City of
New York upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the proposer or bidder to receive
public contract except
Full name of Proposer or Bidder [below]

Address
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[J A - Individual or Sole Proprietorships
SOCIAL SECURITY NUMBER

[l B- Partnership, Joint Venture or other unincorporated organization

EMPLOYER IDENTIFICATION NUMBER

[J C- Corporation
EMPLOYER IDENTIFICATION NUMBER

By:

Signature

Print Name

Title

If a corporation place seal here
Must be signed by an officer or duly authorized representative.

* Under the Federal Privacy Act, the furnishing of Social Security numbers by bidders or proposers on City
contracts is voluntary. Failure to provide a Social Security number will not result in a bidder’s/proposer’s
disqualification. Social Security numbers will be used to identify bidders, proposers or vendors to ensure
their compliance with laws, to assist the City in enforcement of laws, as well as to provide the City a means
of identifying businesses seeking City contracts.
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CERTIFICATION BY BROKER

[Pursuant to Article Seven of Appendix A, every Certificate of Insurance must be accompanied by either
the following certification by the broker setting forth the following text and required information and signatures or
complete copies of all policies referenced in the Certificate of Insurance. In the absence of completed policies,
binders are acceptable.]

CERTIFICATION BY BROKER
The undersigned insurance broker represents to the City of New York that the attached Certificate of

Insurance is accurate in all material respects, and that the described insurance is effective as of the date of this
Certification.

[Name of broker (typewritten)]

[Address of broker (typewritten)]

[Signature of authorized officer of broker]

[Name of authorized officer (typewritten)]

[Title of authorized officer (typewritten)]

[Contact Phone Number for Broker (typewritten)]

[Email Address of Broker (typewritten)]

Sworn to before me this

day of ,201

NOTARY PUBLIC
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EXHIBIT J

REQUIREMENTS FOR FEDERAL AID PROJECTS

The Consultant is advised that the Project is a Federal Aid Project. The City of New York, Department of Design and
Construction (“DDC”), is receiving funds from the United States Government for construction of the Project.
Specifically, funding for the Project is being provided by the Federal Highway Administration (“FHWA”).

Q) Opportunities for DBEs: Since the Project is a Federal Aid Project, the Consultant is required to provide the
maximum possible contracting opportunities for Disadvantaged Business Enterprises (“DBEs”). The
Consultant must use its best efforts to afford DBEs the maximum practicable opportunity to participate in the
Project.

@ DBE Goal: The Consultant is required to use its best efforts to achieve an overall DBE utilization
goal of 18% of the total dollar value of the Contract. DDC will provide written notification to the
Consultant specifying the overall DBE utilization goal.

(b) Certified DBEs: To qualify as a “Disadvantaged Business Enterprise” (“DBE”), a business enterprise
must be certified by the New York State Department of Transportation (“NYSDOT?”).

(c) For the Department to periodically monitor compliance with DBE requirements, the Consultant and
subconsultants shall submit information as required by Chapter 13 and Appendix 13 of NYSDOT
Procedures for Locally-Administered Federal Aid Projects, available at the following website:
https://www.nysdot.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-
federal-aid-projects)

2 Required Provisions: Since the Project is a Federal Aid Project, the following provisions, attached to this
Exhibit H, are included in the Contract. Any and all references in the provisions set forth below to
“NYCDOT?” are deleted and replaced with “NYCDDC".

@ FHWA Boiler Plate / US DOT Requirements
(b) Standard Clauses for all NYS Contracts

(© US DOT Contracting Requirements

CITY OF NEW YORK 28 ENGINEERING DESIGN AND RELATED SERVICES
DEPARTMENT OF DESIGN AND CONSTRUCTION PROJECT SPECIFIC CONTRACT (FHWA) JAN. 2011
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
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il, Nondiscrimination . ......................, L 1
L Nonsegregaled Faciities ... .......... . . P 3
V.  Psyment of Predelermined Minmum Wage . .. ... ... 3
V. StatemsntsendPmwolis .. ............ ... ]
VI.  Record of Materisis, Supplies, and Laber ....... .. ... 8
VI.  Sublefting or Assigning the Contract .. .. ............ 7
vill.  Safely: Accident Prevention ... ... ........... ... 7
1X. Falsa Statements Concerning Htgrmy Projects . ... ... 7
X.  implemantstion of Clean Alr Act and Fedwral
Walter Pollution Coptral Act ... .. .... ... ... ... B
X1.  Cenification Regarding Debarment, Suspensioh,
Inefigibbity, and Voluntery Exclusion .. .............. 8
X,  Cerlification Regarding Use of Contract Funds for
Lobbying ...... ... ..o e @
ATTACHMENTS

A,  Employment Preferance for Appaiachisn Contracts
(included in Appaiachian coniracts oniy)

. GENERAL

1. Thess contract provisions shall apply 1o &l work performed on the
contract by the contractor’s own organization and with the asaistsnce of
workars undar the contractor's immadiate superintendence snd to al

work performed on the coniract by plecewark, station work, or by
subcontract.

2. Except a8 ctherwise providad for in sach section, the contractor
ahall ineett In aach subcontract all of the stipuistions condained in these
Raquired Contract Provisione, and furthes reduire thal melusion in any
lower tier subcontract or purchaza order that may in tum be mada. The
Required Contract Provisions shall not be incorporated by referance in
any oxse. The prime contractor shaf be reaponsibie fof complance by
ary WOCOMIECIDr Of JOweT tier subtontiacior with these Required
Contract Provisions.

3. A breach of any of tha stipulations contained in thess Required
Contrect Provisions shsil be sufficient grounds for termination of the
coniract.

4. A breach of the folowing clauses of the Required Coniract
Previslonn may also be grounds for debarment »s provided i 29 CFR
Sz

Section |, parsgraph 2;
Section IV, paragraphs 1,2, 3, 4, #hd 7,
Saction V, paragraphs 1 and 2a through 29

5. Disputes srising out of the fabor standards provisions of Section
IV {(sxcept paragraph 5) snd Ssclion V of thess Required Conftract
Provislons shall not be subjsct [o the general disputes clausa of this
contract. Such dispiutes ahsf be rescived in accordence with the
procedures of the U.S. Department of Labor (DOL) a8 sat Tarth In 29
CFR S, 8 end 7. Disputes within the meaning of this clause include
dinpuies between the contracior {or any of ks subcontractons) and the
contracting agency, the DOL, or the contractors employses or their
reprasontativee.

€ Selection of Labor: Duwing the performance of this contract, tha
contracter shal not

a. discriminate against ebor from any othet State, posaession,
or terrilory of the Unied States {(except for amployment profetence for

Appalachian contrects, when appiicabla, s specified In Attachment A},
of

b. employ convict labor for any purpose within the limits of the
project uniezs i fa lsbor performed by convicts who sre on parole,
supervised raiease, o probation.

0. NONDISCRIMINATION

{Applicabie to mil Federss-sid conatruction contracts and to ad rateted
subcontracts of $10,00D or more.)

1. Equal Employment Opportunity: Equal amployment oppariu-
nity (EEQ) requirements not to discriminate and to take alfirmstive
action to aseurs squal opportunity as sat forth under laws, exscutive
ordars, 7ules, reguistions (28 CFR 35, 29 CFR 1630 and 41 CFR 80)
and orders of the Swcretary of Labor as modified by the provisions
prescribed herein, and imposed pursuant fo 23 L.S.C. 140 shad

- constitute ithe EEQ and spectfic affirmative action standards for the

contraciors projact activities under this contrect The £qual Opportunity
Construction Contract Specifications sel forth under 41 CFR 60-4.3 and
tha provisions of the American Disabiities Act of 1990 (42 U.5.C.
12101 o pog,) set forth under 28 CFR 35 and 28 CFR 1830 are
'Incnrpu‘dodbymmﬂhmm In the sxecutian of this
mmmwwmmwmmﬂm minimum
specific requirement activities of EEC:

2. The contractor will work with the State highway agency {SHA)
and the Federal Government In carmying out EE O abligations and n thelr
redaw of is/har activites under the contract.

. The condractor will accept s bin opersting podey the following
statement:

"t is the poiicy of this Company lo assure that applicants sre
employed, and thal empioyees are traated during employment,
without regerd to thalr race, refigion, sax, color, national origin, ape
or disabity. Such action shall include: emsieymant. upgrading,
demation, or tranafer; recruliment of recruitmant advartising; layoff
or termnination; rmes of pay or other forms of compansation; and
selaction for training, Including apprenticeship, preapprenticeship,
and/or onsthe-job training.”

2. EEO QfMicer: The coniractor will dasignata and rmaie known to
the SHA officers an EEQ OMicerwho will have the rasponsi-
bility for and must be capabia of effectively administering and promoting
an aclive contractor program of EEO and who must be masighed
adaquate authority snd responsibility to do so.

3. Dissemination of Policy: Al members of the contractor's staf!
wha are suthorized 10 hire, supervise, promole, and discharge employ-
ees, of who recommand such action, of who ere substantially inveived
in such astion, will ba made fully cognizant of, and will implemant, the
contrectors EEQ policy and contractusi respansibilities to provide EEO
in ench grade and classification of emplayment. To ensure that the
shove agreemnant will be met, the following actions will be taken as a
IIneTIUm;
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a. Peripdic mestings of superdascry and personnal offics
employess wil be conductad bafore the start of work and than not less
often than once every six months, at which time the contractor's EEQ
policy and its Implementatian Wit be roviewed and sxplained. The
maetings will be conductsd by the EEQ Officer,

b. All naw supervisory or parsonnel office employses wikl be given
athorough indoctrination by the EEO Officer, cavering ail major aspects
of the contractor's EEQ obligations within thirty days Tollowing their
reporting for duty with the contractor.

¢. All personnat who are engaged In direct recvuitmend for the
project wil be ingtructed by the EEQ Officer In the contractor's
procedures for locating and hiring minerty group smployees.
d. Notices and pasters aetting forth the contractor's EEC policy
witl be placed in arsas readity accessiblo to empioyaes, applicants for
empioyment and potential smpicyess.

u. The contracior's EEO policy and the procadures to implament
such poiicy will be brought to the attention of smployess by means of
meetinga, empicyee handbooks, or other sppropriate means,

4. Recrultment: When acveriising for employees, the contractor wilt
nclude in 1l advertisaments for employeas the notation: "An Equal
Opportunity Employer”  All such advertisemants wil be placed in
publicatiorrs heving a targe circulation amaeng minchity groupsin the sres
from which tha project work force would nocrrslly be davived.

a. The contracior will, unless praciuded by a valid bargaining
agraament, conduct systernatic and direct recruitment through pubiic
and privete smployse refirsl sources iikely to yield qualified minarity
group spplicants. To meet this requirement, the contrector will identify
sources of poterttial minority group empioyess, snd extablish with such
wientifeed sources procedurss whereby minority group apphcants may
ba caferred lo the contractor for smployment conaidenstion.

b, inthe svert the contractor has a velid bargaining agreermant
providing for exclusive hifing hall reforrals, he is sxpecied to cbaerve the
provisiony of thet agreement to the extent that the aystern parmits the
corfractor's compiiance with EEQ contrect provisions. (The DOL has
heid thal where implemarvation of such agresmants have the effact of
discriminating agsicist minorities or women, or ebligates the cantractor

to do the same, such implamantation viclstes Executive Crder 11248,
a3 amendad )

¢. The comractor will encourage his present empioyees 10 refer
minority group spplicants for amployment. information and procedures
with regard to raferring minority group spplicants will be discussed with
employses,

5. Personnet Actions: ‘Wages, working conditions, and smployee
benefis shall be established and administarsd, and personnel actions
of every type, mcluding hiring, upgrading, prometion, transfer, demotion,
ayof!, and termination, shall be {aken without regerd to race, color,

redfigion, sex, nutional origin, age or disabiity. Tha following procedures
shall be followea:

a. The contractor will concluct periodic inspections of project slies
to Insurs that working condilions and empiloyee faciliies do not indicate
discriminaiory treatment of projact site psrsonnel,

b. The contractor will periodically evaluate the spread of wages

paid within each clasalfication to determine any evidence of discriméina-
tory wage practices.
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¢. The coniracke wili periodically review seiacied personnel
actions in depth io determine whether thers is evidence of discrimi-
nation, VWhere evidence is found, the contractor wili promptly take
corrective action. [f the rview indicates that the discrimination may
axtend beyond the actions reviewed, such corrective action shall Include
a8 affectsd parsons.

g. The contractor wii promptly investigate al complaints of
dllegad discrimination made to the contractor in conmection with his
obligationa under thia contract, will sitempt to resolve such complaints,
and witl take appropriste coractive action within a ressonable time. if
the investigetion Indicates that the discrimination may affect persons
other than the complainant, such corrective sction shall include such
olher persons. Lipon comgpletion of each investigation, tha contractor
will infarm every complainant of all of his avenues of appeal.

8. Training and Promotion:

a. The contractor will assist in locatng, quailfying, and increasing
the skilis of minority group and women emplayess, and applicants for
employment.

b. Conalstent with the contractor's work force raquinements and
&3 parressible under Federal and State reguiations, the contractor shall
maka full use of training programas, Le., sppremticeship, and on-the-job
training programe for the geographical area of contract performance.
Wheto fessible, 25 percent of apprantices or trainees in each occupa-
tion shellbe in their first year of apprenticesiip or ireining. in the event
1 special provision for training W provided under this contract, this
subparagraph wit be superseded as indicated in the special provision.

c. The contractor will advise empioyses and applicants for

smployment of avaitable training progrisms and sntrance requinemenis
for each.

4. The contractor will periodicafty review the training and
promotion potential of minority group and women employess and will
encourage +igible smployeas to 2pply for such training and promation.

7. Unione: i the cortractor ralies in whole of in part upon unions as
a source of employsss, the contractor wil use hisher bast efforte to
obtain the cocperation of such unions to increase opportunitiea for
minarity groups and women within the unions, and 1o effect referrals by
such unions of minority and famale employess. Actions by the
cantractor afther directly or through a eondracior's association acting z
agent will Inciuds tha procedures sat forth baiow:

a_ The contractor will use best efforts to davelop, In cooparation
with the unions, joint training programs aimed toward qualifying more
minority group members and women for membership in tha unions and
increasing the sidis of minority group smployses and wormen so that
they may qualify for higher paying employment.

b. The contractor wik use best efforta 1o incorporate an EECQ
clause into sach union agreemant to the end thal such union will be
contractuaily bound to refer applicants without ragard to thelr race, color,
religion, sax, nationst origin, age or disstylity.

¢. The coniractor is 1o oblain information s to the referral
practices and policies of the [sbor union except that to the extent such
information ls within the axclusive possession of the lsbor union and
such [abor union refuses to furnish such information to the contractor,
the contractor shall 3o eartify to the SHA and shall set forth what efforts
have been made to obtaln such information.



d. In the event the union I8 unable to provida the contractor with
a reasansbla fiow of minority ahid womah referats within the time limit
sat forth in tha collective bargaining agreement, the coniractor will,
threugh independent recruitment efforts, fli the employment vacancies
without ragard to race, color, religion, sex, nationsl origin, sge or
disability; making full afforta to obtain quaiified andior qualifiable minarity
group perscns and women. (The DOL has heid that t shall be no
exxuns that the unicn with which the contrector has & collective
bargaining agresment providing for excluaive referral falled to refer
minority employess.) [ the event the union referral practice pravents
the contractar from meeding the abfigations pursusnt to Executive Ordar
11248, as amended, and these special provisions, such cantractor shadl
immediately notify tha SHA

8. Selection of Subcontractors, Procurement of Mustarlals and
Leseing of Equipment: The contractor shal not discriminate on the
grounds of raca, color, rekgion, sex, national origin, sge or disability in
the selection and retantion ofsthonmlr:tut mluting procurement of
materials and leases of squipment.

a. The contractor shail notily sl potential sub:contracton and
suppiiers of hiswher EED obligaiions undar this contrect.

b. Disscvaniaged business snierprises {DBE), as defined In 48
CFR 23, ahsll have equal opportunity %o competa for and perform
subcontracts which the contractor enters into pursuant to this contract,
The cortractor will use hin bast rfforts to sofick bids from and Yo utiize
DBE subcontraciors or subcontractors with meaningful minority group
and fefmale represantation among thalr employees, Contractors shak
abiain lsts of DBE construction firms from SHA personnel.

€. The contrecior will use his best afforts to ensure subcontractor
compiance with their EEQ cbligations.

2. Records and Reporis: The coniracior shak kesp such records
as necassary to docurent compliance with tha EEQ regulremants.
Such records shadl be retained for a period of three years follewing
compistion of the contract work and shali be avaliable at reasonable

tines and places for inapection by authorized represantatives of the
SHA and the FHWA,

a. The records kept by the contractor ahal document the
folioving.

{1} The number of minority and non-mincrity group members
vl women ampioyed In each work classification on the project;

(2) The progress and efforts being made in cooperalion with
unions, when appiicable, to increase employmant opportunities for
minorities and women,

(3} Tha prograss and sfforts baing made in focsting, hiring,
raining, quallfying, and upgrading minodty and famsde amployess, and

{4) The progreas and efforts baing made in sacuring the
services of DBE subcontractors or subcontractors with meaningful
minority and fernale represantation among their smpiovess.

b. The cortractors will submit an annual report to the SHA each
July for the duration of the project, indicating the number of minority,
women, and nen-minority group smpiovess cuirently sngaged In sach
work classification required by the contract work. This information Is to
be reported on Form FHWA-1381, I onvthe-ob training is being
tecuired by spacial provision, th.uontrldorwilbcrequndhnwm
-ndnpomrahmg data.

M. NONSEGREGATED FACLITIES

(Applcable to all Faderat-aid consiruction contracts and to ali relaled
subcontracts of $10,000 or more.)

a. By submiasion of this bid, the axeculion of this contract or
subcontract, or the consummation of this meterisl suppty agresmaent ar
purchase order, as appropriate, the biider, Federal-sit construction
contractor, subcontracior, matarial supplier, or vendor, as appropriate,
certifles that tha firm doas not maintain or provide for Its employees any
segregutnd factithes ot any of iis establishments, and that the firm dees
noAd parmit its amployses to perform their services at ary location, under
its control, whare segregated faciities are mairtained. The firm agraes
that 3 breach of thia certification is a viglalion of the EEO prowsions of
this coniract. The fim furiher certifies that no employes will be denied
sccess to adnquate facilities on the basis of sax or disability,

b. As used in this certification, the tesm “segregalad facilties”
means By walting rooma, work areas, restrooms and washrooms,
restaurants and oither eating aress, timeclocks, locker rooms, and other
sorage of dresking areas, parking lots, drinking fountains, recrestion or
emenainment areas, transportation, and housing facilities providad lor
employsas which are segregated by mxpiicit directive, or are, in fact,
aegregated on the basis of race, color, raligion, nitlons! origin, age or
disabiity, because of hab, local custom, or ctherwisa. The only
xception wil ba for the cisabled when the demands for accessiblity
oviiTide (e.g. disabled parking).

.+ 8. The coniractor agreas that it has obtsined or will oblain
identical cartification from proposad subcontractors or materdal supplisrs
prior to award of aubcortracts or consummation of materiel supply
agresmerte of $10,000 or more and thet it will retain such certifications
in ity files.

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

{(Appticable to sl Fadaral-sid conatruction coniracts sxcesding
$2.000 and to sl relmted subcontracts, except for projects located on
rosdways ciassified av local ronds or rueal minor collectors, which are
wxempt.)

1. Generat:

u. Al mechanics and laborera ampioyed of warking upon the site
of e work wi! be pald unconditionalty and not less often than once a
weak and without subssquent daduction or rabate on any account
{encept such payroll deductions as are perimitted by reguiations (20 CFR
3) lmsusd by the Secratary of Labor under the Copeland Act (40 U.S.C.
276¢)] tha full smounts of wages and bona fide fringe benefits (or cash
squivants thereof) due at tima of payment. The psyment shall be
computed al wags rates not less than those contained in the wage
dstermination of the Secretary of Labor (hereinafter "the wage detarmi-

_ nation”) which is sttached heveto and made a part hereof, regardisss of

any confractual refationship which may be alleged to swist betwaart the
contractor or iks subconiracters and such Isborers and mechanics. The
wage detwrnination (including any sddionsl clzasications and wage
rates conformed under peragraph 2 of this Section |V and the DOL
poster (WH-1321) or Form FHWA-1455) shall be posted ot sil imes by
tha contrastor and ifs subcontractors st the sie of the work in a
prominent and scceasible place where It can ba easiy seen by the
workers. For the purposa of this Section, contributions made or costs
ressonably anticipated for bona fide frings banefits uncler Section
t{bX2} of the Davis-Bacon Act {40 U.S.C. 278a) on bahalf of laborers
or mechanics ara considersd wages paid to such laborers or machan-
ics, subject to the provisions of Section IV, paragraph 3b, herwof. Alsc,
for tha purpoze of this Saction, reguisr cordributions made or costs
incurred for more than u weekly period (but not less often than quarteriy)
undaer plans, funds, or programs, which caver the particular weekly
peviod, are desmed to De constrictivaly mads
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orincurred during such weekly pericd, Such laborers and mechanics
shalt be paid the spptopriste wage rate and fringe benefis on the wage
detarminetion for the classification of work actugily performed, without
regpard to skil, except a8 provided in paregraghs 4 and 5 of this Section
H)

b. ishorets or mechanics psiforming work In more than ore
classification may ba compenssied af the rate specfied for ench
classification for the tima actually worked thenein, provided, that the
ampiyesrs payrot records accurately set forth the time spent (n esch
ctassification in which work ia performad.

<. All rulings snd intergeatations of the Davis-Bacon Act md
related acts contuined in 29 CFR ¢ 3, and S are herein incorporated by
refarence in this contract.

2. Classification:

2. The SHA contrectng officer aball requirs that any clase of
laborers or machanica smployed under the contract, wivich is not ksted
in the wage determination, shall be classified in conformance with the
wage determination.

b. The contracting officar ahall approve sn nddiionsl classifice-
tion, wage rate and fringe benefits anly when the following criteris have
bean mel

(1) the work to be performed by ih addtional classdication
requested is not performed by a cleasification inthe wage datsrmination;

{2} the additional classification |s utilized in the aree by the
construction indusiry;

(3) the proposed vage rete, inciuding sny bona fide finge
banefita, bears s reasonably refaticnanip to the wage rates containedin
ine wage determinetion; snd

{4) with respect to helpers, when such a ciassification
pravails in the area in which the work is performed.

¢, ifthecontractar of subcortractors, am appropriate, the taborers
and mechanica {f known) 1o be employed in the additionsl classification
or thair represstatives, and the contracting officer agres on the
Glassification and wage rute {inciuding the smaunt designatsd for iringe
beneity whars appropriate), 8 report of the action tslcn shak be sent by
the contracting officer to the DOL, Administrator of tha Wage snd Hour
Division, Employment Stancards Administration, Washingion, D.C.
20210, The Wage and Hour Administretor, or an authorized represents-
tive, will approve, modify, or disapprove avery sdditional classification
action within 30 deys of receipt and 8o sdvise the contracting officer of
will notify the contracting officer within the 30-day perad that additional
tima is necessary.

d. In the evert tha contractor or subcontracton, as applopdate,
the labosers or mechanics to be employed i e additional clasaification
or thair representatives, and the contracting officer do not sagres on the
proposad cisssifcation and wage rate (inchuding tha amount designated
for inge benefits, where approgriste), the contracting officer shadl refer
e questions, inciuding the views of all intersatad parties and the
recommandation of the contracting officer, o the Wage end Hour
Administraior for determination.  Said Administrator, o an authorized
repressntative, witl issye a determination within 30 deys of raceipt and
20 advise the comracting afficer or will nolify the contracting officer
wiltiin the 30-cay period that additional time is necessary

o. The wage rats {including fringe benefits wheie spproprista)

determined pursuanl i¢ paragraph 2c or 2d of this Seclion |V shall be
paid ko all workars parforming work in the additionai claasification
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from the first day on which work is perfarmad in the clessification.
3. Paymant of Fringa Banafite:

4. Whanaver the minimum wage rate prascribed in the contrect
for & class of lebovers or mechanics inchudes a fringe benefit which is
not wxpreased a8 an hourly rate, the contractar o subcontractors, 35
appropriste, shall either pay tha beneNt o sigted inthe wape determina-
tion or shal pay another bong fide kinge benefit or an hourly case
aquivaioM theradd.

b. if the coniracior or subcontracior, as appropriate, does not
make psymants (o a rustee or other third person, he/she may consider
as a part of the wages of any laborar or mechanic the amount of any
coste reasonahly enticipeted in providing bona fide fringe benefits under
1 plan or progeam, provided, the the Secretary of Labor has found, upon
tha written requiest of the contractor, that the applicable standards of the
Cavis-8acon Act have baen met. 7w Secrataty of Labor may requite
the contractor to set aside in 2 separate account aasets for the mesting
of abligulions under the Man or program.

4. Apprenticas and Trainees (Programs of the U.S. OOL) and
Helpers:

. Apprentices:

(1) Apprantices Wil b permitted to work st leas than the
precietermined rate for tha work they performed wien they 8¢ employed
pursuant to and individustly registersd in s bona fide appranticeship
program registered with the DOL, Employrnent and Training Administra-
tion, Buresu of Apprenticeship and Training, or with a State apprentice-
ship agency recognizad by the Bureau, or if & person la employed in
hin‘hes first 90 duys of probationary smployment as an apprentice in
such sn spprenticaship program, who ts not individuatly registered in the
program, but who hax been certified by the Bureau of Apprenticeship
and Training or 4 State sppranticeship agency (whare sppropriste) 1o be
eligibia for probationary employmend &s #n apprantics.

(23 The allowabis ratio of apprentices o journeyman-level
employees on the job site in any craft classification shall not be grester
than the ratio permitted o tha conlractor as 1o the entire work force
under the registered program. Any employes isted on a payroll # an
apprentice wage rete, who Is not registersd or ptherwise employed as
siuted above, shell be paid not less then the applicable wage rate lsted
m the wage determanation for the classHication of work actually per-
formaed. In sddition, any appsentice performing work on the job site in
sxcass of thé ritio parrmittad under the refjistered program shall be paid
nat leas than the apphcable wags rate on the wage Jetarmination for the
work actusiy performed. ‘Where a contractor or subcontracior is
performing consatrction on a project in & locality othar than that in which
v program im registerad, the ratios and wage rates (exprwssed In
percantages of the jcurneyman-evel hourly rele) specified in the
contractot's or subcontracter's registered program shail be cbserved,

(3) Every apprentice must be paid at not less than tha rate
specifiedin the mgieietad program for the apprentics's level of progress,
epressed 29 2 percentage of the joumnayman-level holiny rate specified
in the applicatly wage determinstion. Apprentices shall be paid frinpe
tenefity In accordance with the provislona of the apprenticeship
progsam. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fnge benefits listed on the
yage determination for the applicable classification. Ifthe Administrator
for the Wagse and Hour Division determines that & difterent practice
prevaits for th spplicable spprantics classification, fringes shall be paid
in acoordance with thet determination.



{4} Im the svert the Buresy of Apprenticeship and Training,
or p Sixte apprenticeship agency recognized by the Buresu, withdraws
spprovei of an wpprenticeshipy program, tha conbrachor or subcaniracior
will no longer be permitted o utilze apprentioes & less than the
appiicably predetermined rste for i comparaiie work performed by
reguisr smpicyses untl an scceptabie Program is approved.

b. Treinpew:

{1) Exceptas provided in 26 CFR 5,18, rainees wili not ba
permitied 1o work st asa than the predetermined rste for the wark
performed uniess they s amploved pursuani lo and ndwidually
registered in a program which had racaivad prior approval, evidenced by
formal certification by tne DOL, Employment snd Training Aominisira-
fion,

{2) Tha ratio of Lrainses to journeyman-lsvel mmployest on
the job site shail not ba greeter than parmmed under the plan sppioved
by tha Employment and Tralning Administration. Any smployes listed
on tha payrod ot 4 trainee rate who Is not registered and participating in
atreining plan spprovad by the Employmant and Training Administration
shall be paid not leea than the applicable wage rate on the wage determi-
nation for the claaaificstion of work actuslly performed. [n adkdition, any
traines parforming work on the job site in excess of the ralio permitted
under the regisiersd program shall be paid not less than the applicable
wage rate on the wage determination for the work sctusily performed.

{3) Every raines must be paid =l not less than the rate
specified in the approved program for hinsher level of progress,
expressed v a percentaga of the journmyman-level hourty nits specified
in the applicable wage determination. Trainees shal be paid Tringe
banefits in accordancs with the provisions of Ihe treines program. il the
traines program does not mention fringe banalits, trairess shal be paid
1ha full amaunt of fringe banafits isted on the wage determination uninss
the Administrator of the Wagas and Hour Division determinea that there
is an spprenticeship program mssocitlsd with the correspending
journayman-level wage rate on the wage determination which provides
for leas than full fringe benefits for spprentices, in which case such
trainees shall receive tha samae frings benefite a3 apprentices.

{4) Inthe event the Employment and Training Administration
withdraws approvel of a training program, the contractor or aubcontrac-
tar wil no [ongar ba pernitiad to utiize trainees ot lees than the applics-
ble precetermined raie for the work performed urdil an wccaptable
progeam ks approved.

©. Hatpers:

Helpars will ba permitted to work on a project i the helper
classification (s specified and dafined on the apgiicable wage determing-
tion of Is spproved pursuant to the conformance procedurs sat forth in
Section IV.2. Any worker isted on 8 payroll at 2 halper wage reis, who
i ot & helper unoer & approved gefinition, ahal be paid not less than
the applicable wage rate on the wage dataermination for tha cisssification
af work actually performad.

5. Apprentices and Tralnees {Programs of the U.5. DOT):

Appramtices and traimees working under spprenticysivp and kil
training programa which have been certilled by the Sacrelary of
Tesrsporistion 18 promating EEQ in conection with Federsi-akd
highwey corwtruction programa are not subject to the requiremants of
parsgraph 4 of this Section V. The straight time hourly wegs rates for
apprentices and tralnses under such prograrma will bu establishacd by the
perticuiar prograrms, The ratie of apprentices and trainees to jcumay-
men shall not be grewer than permittad by the terms of the particular
program.

€. Withhoiding:

The SHA shall upen ks own sction or upon written request of an
sutharized rapresantative of the DOL withhold, or cauae to be withheld,
from the coniractor or subconiractor under this contract or wny other
Faderal contract with the same prime contractor, or sy other Fadarally-
apsisted cordract subject tn Davis-Bacon prevaiting wage requirements
which i hekd by the same pame contracior, 38 much of the accrued
pAyYMents o sdvances & may be considened necewsary to pay lsborers
and mecharics, inciuding spprentices, iranees, and haipars, amployed
by the cortractor o 8Ny subcantractor the full smount of wages required
by the contract. In the event of failure to pey any laborer or mechanc,
including any apprentics, irainee, or hajper, employed gr working on the
site of tha work, ak or part of the wages required by the cantract, the
SHA contracting officer may, after written notice to tha contractor, take
such action as may be necassaryto cause the suspension of any further
paymant, advance, of gusrantes of funda untd such violations have
ceasdd.

T. Overtime Requirements:

No contracior or subcontractor cantracting for sny part of the
cortract wixk which may requine or invoive the employrment of Jaborers,
machanics, watchmaen, or guards (including apprentices, tranees, and
halpers described in parsgrephs 4 and § above) shad require or parmit
any laborer, mechanic. watchman, or guard in any worcweek in which
he/she is amployed on such work, 1o work In excess of 4C hours in such
workweak uniess such lnborer, machanic, watchman, of guard receves
compensation at u rate not wes thao one-and-one-hall Smes his/her

_hasic rate of pey 'or &l hours worked in excesa af 40 hours in such
workweek,

8. Violation;

Liabliity for Unpaid Wipes; Ligukiated Damages: In the svent of
any viclstion of the clause set forth in paragiaph 7 above, the contractor
and any aubcontractor responaibie thersof shall be liabie to the sffected
ernployes for bismer unpeid weges, in wddtion, such sontractor and
subcontracior shad be liatie o the United States (in the cass of werk
done under contiact for the Diatrict of Columbie or o ierritory, to such
District or to such temitory) for iquideted damages. Such lquidated
damages shall be computsd with respect to each individusl Iaborar,
machsnic, walchiman, or guand empioyed in violation of the clavas aal
forth In paragraph 7, in the sum of $10 for smch catendar day on which
such employee was required or perrmitted 1o werk In excens of the
standard work week of 40 hours witheut payment of the overtima wapes
required by thae ctauss set forth in paragraph 7.

9. Withholding for Lnpaid Wages and Liquidated Damages:

The SHA shall upon ks own action or upon written request of any
authorized represenistiva of the DOL withhokd, or cause ta be withheld,
from any monies peywble on sccount of work parformad by the contrec-
tor or subcontractor under any such contract of any other Federal
contract with the same prime contractor, or any other Federaly-sssisted
cortract subjact to tha Contract Work Hours and Safety Standerds Act,
which is held by the same prime contractor, such sums s may be
determinad to be necessary lo satiafy any Rabities of such confractor
of subcontractor for unpaid wages and liquidsted damages aa provided
in tha clause set forth in paragraph 8 above,

V. STATEMENTS AND PAYROLLS
{Appicableto sl Feceral-sid construction contracts sxceading $2,000

and to sl relsied subcontracte, sxcept for peojects located on roadwilys
classified as locsl ronds or neal collectors, which are exempl.)
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1. Complienca with Copeland Regulations (29 CFR 3):

The contractor shail comply with the Copeland Ragulstions of the
Secretary of Labor which are herdin incorporsted by reference.

2. Payrolis and Peyroll Records:

a. Payrolis and besic recorde reiating therato shall be main-
tained by the contracior and each subconiractor during the course of the
work and preserved for a period of 3 years from the date of complation
of the contract for al laborers, mechanics, apprantices, trainees,
watchmaen, heipers. and guards working =t the ska of the work,

b. The payroll records sivall contsin the name, sociai secunty
numbes, and address of sach such employes; his or her cocrect
clagsification; hourly rates of wages paid (inchxding rates of contribu-
tions or costs anticipsted for bona fide fringe banafltts or cash equivalent
thereof the types described in Section 1{b}{2)(B} of the Drvis Bmoon
Acl); duity and weaeidy number of hours worked; deductions made, and
aciual wages paid. In addition, for Appaiachian contracts, the payrol
racords shall contam » notation indicating whether the smpioyes does,
or doas not, normally reséde In the labor area as defined in Attachment
A, paragraph 1. Whanever the Secratary of Labor, pursusnt 1 Section
V., parsgraph 3b, has found that the wages of any lsborsr or mechanic
inchudie the amournt of any costs reasomebly anticipated in providing
benafits Under a plan or program described n Section 1(bX2){8) of the
Davis Bacon Act, the contrector and sach aubcontractor shstl maintain
recards which show that the commimaent {o provide such benefits is
anforcesiie, that the plan or program b financially respormsible, that the
plan of program has bean communicatad In writing to the leborers or
mechanics affectad, and show ihe cost anlicipsied or the actual cost
incucred in praviding benefis, Contractors of subcondractors amploying
apprentices of irainees under approvad progrma shall maintsin written
svidence of the registration of apprentices and trainess, and ratios and
wage rates prescribed in the spplicable programs.

. Each contractor and subcontractor shali furnish, each weakin
whith any confract work ks performed, o the SHA residert engineer a
payrofli of wages paid each of is smpioyeas (Including upprentices,
trainees, and helpars, described in Section IV, paragraphs 4 and 5, and
watchmen and guarda engeged on work during the preceding wealdy
psyrol period). The payroll submitted sahal sat out accurstely wnd
complelely sl of ihe Information required to be muintmined under
pacagraph 2b of this Sectlon V. This information may be submitied in
any form desired. Optonal Form WH-347 is avaitable for this purposs
and may be purchased from the Superimendent of Doouments [Federat
stock number 025-005-0014-1), 1.5, Government Printing Cffice,
Washington, D.C. 20402, The prime contractor is responsible for the
submissian of copies of payrolis by sl subcontractors.

d. Each payrofl submitted shall be sccompanied by a “Statement
of Compliance,” sighed by the conlractor or subcontractor or his/her
agent who pays of supervises the payment of the persons employed
undes tha coniract and shall catify the {ollowing:

(1) that the payrol for the pmyroll period conteing the
information required to ba melntained under paragraph 2b of this Section
W mnd that auch informstion i cormect and compliete;

{2y that such lsborer or mechanic inchuding esch halper,
apprentize, and traines) smploysd on the contract during the payrol
period has baen paid the full woeldy wages samad, without rebate, either
directly or Indirectly, and that no deductions have besr made sither
diractly or indirectly from tha fufl wages eamed, other then parmissibie
deductions as set forth in the Regulations, 26 CFR 3;
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{3) thist sach taborer or mechanic has been paid not less that
tha applicable wage raete and frmge benafis or cash squivaient for the
classification of worked performad, as specified in the applicable wage
daterminstion incorporated into the sontract.

«. The weekly submisaion of u property executed certification set
forth on th reverse side of Optional Form WH-347 ahall satisfy the
requirament for aubmission of the "Statemaent of Cornpliance” requined
by paragmph 2d of this Saction V.

f. The falsHication of any of the sbove certificztions may subject

tha contractor to civil or crieminal prosecution under 18 U.S.C_ 1001 and
HUSC 209

g- The contractor or subcontracter shall make the records
required under paragraph 2 of this Section V available for inspaction,
copying, of tranacription by authorized representatives of the SHA, the
FHWA, or the DOL, and shall permit such representatives lo intarview
employess during working hours on the job.  If the contractor or
subconiracior fails o submit he required records of to mahke them
sveiable, the SHA, the FHWA, the DOL, or alk may, after written natice
to tha contractor, spansor, applicant, or owner, take such actiona as
may be racessary to causs the suspension of any futher payment,
advance, or guerantes of funds. Furthermore, failure to submit the
requirad records upon request of to make such records avallable may
be grounds for debarment action pursuant to 28 CFR 5.12.

Vvi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Fedarsi-aid cordrects on the Natiohal Highway System,
except those which provide solely for tha matalietion of protective
davices st rsiiroad grade crossings, those which are conetrucied on a
forcaaccount of direct bor basie, hiphway besutification contracts, and
contracis for which tha lotal final construction cost for rosdvwary and
bridge ls Yeas than $1,000.000 {23 CFR €35) the contractor shal:

a. Become familiasr with the list of specific materals and
supplies conteined in Form FHWA.4A7, “Staterment of Materials and
Labor Usad by Conmtractor of Highway Conairuction involving Fedaret
Funds," prior to the commancament of work under this contract.

b. Meintsin a record of the total cost of akl materiais and supphes
purchasad for and incorporaled in the work, and aiso af the quantities
of those spacific materizts and supplies listed on Form FHWA-47, and
in the units shown on Form FHWA-47.

¢. Fumish, upon the comgletion of the contract, to the SHA
resident engineer oft Form FHWA-47 together with the data required in
peragraph tb relative to ratarisls and supples, a final lubor surmmary
of 3 contract work indicating the total hours worked and the total
amount semed.

2. Althe prime contractor's option, either a aingle repart covering afl
contract work of separate reports for the contractor and for each
subcontract sheil be submitted,

VR SUBLETTING OR ASEIGNING THE CONTRACT

1 The contrector shall parform with ks own organizetion contract
work amourting to not lss than 30 percent {or » grester parcentage ¥
spacifiad alsawhers in the contract) of the total original confract price,
mxciuding any speciaity tems desipnated by the State, Specisity tems
may be performed by subcontract and the amount of iy such specialty
iteim patiormaed may be deducted from the total orginat contract price
before computing the amount of work required to be performed by the
contractors own organization (23 CFR 635).



2. "tz ovn organizstion” shall be construad to include only

worikers smployed snd paid girectly by the pime contracior and

owned of repted by tha piime contractor, with or without

operstors. Such ten dosd not INClude employess o squipment of &
suboontractor, assignee, or agant ol tha prime contraceor.

b. "Speciaity hema ahal be conatrued to be bmited to work that
requires highly specisitzed knowledge, abiltien, or equipment not
ordinarily aveilsbie in the type of contracting organtzalions quaiiied snd
mpected to bid on the conirect as & whole and in genaral ar to be
fimited to minor components of the overall contrect.

2. Tha contract amount upon which the requinementa set foith in
paragraph 1 of Section V1] is computad includes the cost of mtesial and
manvisctured products which are 1o be purchassd o produced by the
coniractor unkiat the contract provisions.

3. The condractor shall furnish {a} » competent superintendent of
superviser who is smployed by the firm, haa full suthority to direct
performanca of the work in sccordance with tha contract requirements,
and s in charga of all conatruction operstions (regerdiess of who
performs the work) snd (b) such othet of Its own organizationad
rasources (supsrvision, management, and snginessing serices) as the
SHA cantracting officar detarmines [s necessary to assure the perfor-
mance of the comraot.

4. No portion of the contract shall ba aublet, assigned or otherwise
disposed of except with the writhen consant of the SHA contracting
officer, or suthorized representative, and such consent when given shall
not ba construad to relisve the contractor of any responsibility for the
fuifikment of the contract. Written consent will be gleen only after the
SHA has wsaured that ssch subconirect s evidenced in weiting and that
& contains all partinent provisions and requirements of the prime
contrect,

Vili. SAFETY: ACCIDENT PREVENTION

1. Inthe performance of this contract tha cantractor shail comply with
i appicable Faderal, State, and ocailaws goveming safely, heaith, and
sankation {23 CFR 835). The contractor shall provide al safeguards,
safely devices and profactive aquinment and take any ather nvedad
actions se it detormines. of as the SHA coniracting officer may
deterrnine, 10 be reasonsbly necessary to protect the iife and hestth of
smpioyees on the job and the vafety of the public end to pratect property
i conmection with the parformanca of tha work covered by the contract.

2. %t ls 2 condition of this contract, and shall be made a condition of
ssch subcantrect, which the confractor enters kvto pursuant to this
contract, that the contractor and any subcontractor shall not parmit any
empiayes, In parformance of the contmct, to werk in surrsundings or
under conditions which wre unsantary, hazardous or dahgerous to
his/her heaith or safaty, a8 determited under consiruction aafely and
health standards {29 CFR 1025) promulgueted by the Secretary of Labar,
In accardancs vwith Saction 107 of the Contract Work Hours and Safety
Stendards Act (40 U.S.C, 33Y),

3. Purauant 1o 20 CFR 1626.3, R is a condltion of s conbract that
the Secretary of Labor or suthorized representstive thareo!, shall have
right of entry to any slke of contract performance o Inspact or verstigate
the matter of complisnce with the construction safety and health
standands and to ety out the duties of the Secretery under Section 107
of the Contract Work Hours and Safety Stendards Act (40U.5.C. 333).

IX. FALBE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to kadure high quaiity and duraiole conatruction in conformity
withapproved plans snd specificatiana and a high degrae of raflabifty on
statements and represantations made by

angineers, contractors, suppliers, and workers on Faceral-sid nghway
projects, it is essental thet alf persona concerned wath the project
parform their functions as carsfully, thoroughly, snd honestdy as
possibie. Wilful falsification, distortion, of marepreseniation weth
respact io any facts related to the project is & viclation of Fedecal tew.
To prevent any misunderstanding regarding the senoysness of thess
and simdar acts, the following notica shall be posted on each Federal-sd
highwary project {23 CFR 635) in one o more places whaere 1 in readily
available to all pérsons concerned with the praject:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 remts a3 folows:

*Whoever, being an officer, agent, orempiayes ofihe Uinited States,
or of sy STate or Territory, or whoever, whether 8 parson, association,
fmn, or corporalion, knowingly mekes sny fiise statement, felse
representation, or false report aa fo the characler, quakty, quanitly, or
cost of the matenisl used or Io be used, or the quanbly ar quality of the
work parformed or 1o be perforrmed, o tha cost thareof it connection
wilt] the submiswon of plans, maps, spacifcations, coniracts, or cosis
afconstruction an any highway or relsted project submitted for approvel
to the Secretary of Tranaportation; or

YWhoeverknowingly maxes any laise siaternent. /aise representaion,
false report or faise clwim with respect to the charecier, qualty,
quantity, or costof any work performed or to be performed, or materisis
fimished or ko be fumnishied, in connection with the construction of any

highway or relaled project spproved by the Secretery of Transportation,
or

Whosver knowingly makes any false sisternent or faise repre-
sonfution a3 fo materisl fact in any steterpent, certiicate, or report
submitted pursusnt fo prowsions of the Federsi-aid Roads Act
spproved July 1, 1916, (39 Siar. 358}, ax amended end supplsmented;

Shef be ined not more that $10,000 or imprisoned nat more than 5
years or both.”

X. WMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable to all Federal-aid copatruction coriracts and to it releted
subcontracts of $100,000 or more )

By submission of this bid or the execution of this contract, or subeon-
tract, a3 appropdate, the bidder, Federal-ald consbruction contractor, or
subcontractor, as appropriate, wil be desmed lo have stipulated as
follows:

1. That any faclity that is or will be utiiczed in the padormance of this
conlract, uniess such contract is sxsmpt undar the Clasn Air Act, as

. smanded (42 U.S C. 1657 at neq., 88 amenced by Pub.L. 91-804), and

under tha Federa] Water Pollution Control Act, as amended (33U.5.C.
1251 ot 3aq., s amended by Pub.L. 92-500), Evecutive Order 11734,
and ragulstions ny implemantation tharsof (40 CFR 15) is not istad, on
the dats of contract awend, on the U.S. Environmental Protection
Agency (EPA) List of Violating Faciities pursusni to 40 CFR 15.20.

2. That the firm agteas in comply shd remsin in compisnce with all the
requiremans of Saction 114 of the Clean Air Act and Section 308 of the
Federal Water Poiivtion Control Act snd all regiistions and guidslines
listad thareundes.

3. That the Arm shal promptly notify the SHA of the receipt of any
commuenication from the Dirsttor, OMce of Feder® Activitias, EPA,
indicating that a facifty that ia or will he Utitzed for The contrect is under
cansiderstion to be Hsted on the ERA List of Violsling Facilltise.
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4. That the firm agreas o include of Cause 15 be inciuded the requirs-
mente of paragraph 1 through 4 of this Saction X in evary nonexempt
subcontract, end further agrees to bake such action as the governmaent
muy direct a3 & mesns of enforcing such requiremants.

Xl. CERTIFICATION REGARDING DERARMENT, SUSPENSION,
WWELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instuctions for Cemification - Primary Govered Transac-
Hons:

(Applicabls to all Faceral-sd contracts - 4§ CFR 28)

a. By signing and submiting thie proposal, the prospective
primary participant ia providing the certification set out below.

b. The inabily of a parson to provide the certification set out
below will not necessarily result in denisd of participation in this covered
transaction. Tha proapactive participant xhell subm an explanation of
why it cannot pravide ihe cadtification set oyt belew.  The certification of
wplangtion wil ba considerad in connaction with the department or
agency’s detarmination whethes 1o anter irte this transaction. However,
faiure of the prospective primary pa to fumish » cartification ar
an wxplanation shall disquaiify such & person from participation in this
tracaachion,

c. The cedification in this clause is 3 matsvial repressniation of
fact upon which refance was pisced when the dapartmant or agency
determined to entar inte this transaction. (F'k te latet dadermined that the
prospective primary participant knowingly rendersd an erroneous
certification, in addtion to other remedies svalleble to the Federal
mmmmz«mymmmmmm
for ceuse of default.

d. The prospective primary participanl shai? provide immediale
written nolice to the department of agency 1o whom this proposal is
submitted i any ime the praspactive primery particioant lwams that ite
certification was srroneous whan submitied or has bacome sToNeoLA
by resson of changad circumstances,

». The temns “covered transaction,” "debarred,” "suspended,”

“Inyligible,” “lower har covered transaction,” “paricipant,” “person,”
“primary Covered iransaction,” “principal,” “proposal,” and “voluntarity
axciuded,” as used in this clause, have the mesnings set dut in tha
Dofisttions and Covernge sactions of riiss implementing Exaculive
Qraer 12549, You may contact the depastment or sgancy to which ihis
proposal is submitted for essistance in cbtaining s copy of thoes
reguliations.

{. The prospective primary particiant pgrees by submiting this
pioposal that, should the proposed coverad isnsection be entered lnta,
it shall not knowingly srier into sny lower tier covered trmsaction with
3 pavson who is debarred, suspended, dacisred intligible, or voluntarlty
wiciuded from participation in this coversd transaction, uniess sutho-
rized by the department or agency entering into this transaction.

Q. The prospective primary pasticipant further agress by
submitting this propossl that  will include the cleuse tithed * Certification
Regarding Debarmert, Suspension, [neligibiiily and Voluntary Exclusion-
Lower Tiar Covered Transaction,” provided by the depanment or agency
setering into this covered transaction, without modification, in &l lower
tier coverwd fransactions and in all sciicitstions for iower tier covered
transactions. \

h. A participsnt in a covered transacton may rely upon a
certification of a prospeciive pariicipant in & lower tier covered ransac-
tlon that is not debsrred, suspended, insligible, or valunteridy sxcluded
from the covered iransaction, unieas it knows that the certification is
smonecus. A paricipant may decide the method and
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frequency by which & determmnes the eligibility of its principals. Each
participand may, but is not requiced ta, chack the nonprocuremant
portion of the “Lisla of Parties Exciuded From Federal Procurement or
Nonprocursmen! Programs” {Nanprocurement List) which is compiled
by the Genersl Services Administration.

i. Nothing contained In the foregoing shal| be consirued to require
establishment of B Systam of records in order to render in good faiththe
certificalion ryguited by this clause. The knowledge end information of
participart Iy not required te dxched that which is normally possessed
by a prudert parson in the orinary courea of business dealings.

j. Except for ransactions authorized under paragraph f of these
msairuciions., if a participant in & covered transaction knowingly enters
into & lower tier coversd transection with a person who is suspendaed.
debarred, ineligble, or voluntarily excluded frem pacticipation in this
transaction, in adiition to other remedies avaitable 1o the Federal
Govemoment, the dapartment or agency may terminate this tansaction
for cause or defauk,

L E X R N

Cartification Regarding Debarment, Suspension, Ineligibiity
and Voluntary Exclusion—-Primary Covered Transactions

1. The prospective primary pacticipant certifies to the best of is
wnowiedge and betfief, that & and #s principals.

a, Are not prisenlly debarred, suspended, proposed for
debarmient, declared insligible, or volunianly excluded from coversd
transactions by any Feceral dapartment or agency,

b. Have not wittvn g 3-year period preceding this propossl been
corvicted of or had & chvit judgement randered against them for
commission of freud of a criminal offerse in connaction with obtaining,
atiempling 1o obtain, or parforming a public (Feders, State of local)
transaction or contract under 1 public tranaaction; viokstion of Faderal or
Stata antilrus! ststutes or commission of smbezziement, theft, forgery,
bribery, faisiNcation or destruction of recards, making false statements,
or receiving stolen propaty,

¢. Are pot presantly indietad for oc otherwise criminally of Civilly
charged by » governmental entity (Facaral, State o local) with commis-
sion of any of tha offenses anumerated in parsgtaph 1 of this certifica-
thon; and

d. Have not within a 3-year pariod praceding this spphice-
tion/propoaal had ona or more pubiic transactions (Federal, State or
local) termmnated for Cause or default,

2. Where the prospective primary participant is unable o cerlify to
any of the atstemants in this certification, such proapective participant
shadl sttach an mplanation 1o this proposal.

LN N ]

2. Instructions for Cedtification -Lower Tier Covered Transac-
tions:

{Applicable to &l subconimcts, purchase orders and other tower tier
tranuactions of $2%5,000 or more - 48 CFR 29}

a. By signing and submitting this proposd!, ihe prospective iower
tier 18 providing the certificstion set out below.



b, The cedification in this ciause i B mateisl reprasaniation of
fact upon which rekance wikd piacha when this transaction was entered
info. T} la (ater determined that 1his proapactive lower tier participant
Knowingty rendersd an siTonsous catification, in eddition 1o other
remadies aveiinble 10 the Federsl Govermnmant, the depariment, or
asgency with which this trandaction oniginsed may pursue avalable
remadive, including BUBpansiti andior deberment.

G, The prospactiva lowar tier participent shall provide immadiate
wiltie1 notice tn the parson to which this proponal is submitted if at any
timae the prospeciive lowsr tler participant learns that its cedification was
wTONeOUS by resson of changed crcumstances.

d. The terms “covered iransaction,” “debarad,” "suspended,”
“Inetigibla ™ "primary covered transaction,” “paiticipart” "person.”
“principal,"“proposal,“ and “voluntarily exchuded,” as usad in this clause,
hava the maanings set out in the Dafiniticns and Cawerage sections of
nies implamenting Exacutive Order 12548, You may contact tha
peraan to which this proposal is submilted for assistance in obisining &
copry of thosa reguistions.

o. The prospective lower tier participant agrees by submitting this
propassl that, should the proposed cowered transaction ba entered into,
it shall not knowingty enter into any lower ter covered transaction with
a parann who i debarmed, suspenced, declered instigible, or voluntanly
oriuded from participation in this coversd trensaction. unless autho-
rized by the departmant or agency with wivich this trensaction originated.

f. The prospective lower fier participant further agrees by
submiting this proposal that & will include this clause tiled "Cartification
Regarding Dabarment, Suspension, [neligioility and Violuntery Exclusion-
Lower Tier Coversd Trensaclion,” without modification, i all kiwet tier
covered trensactions and In sl sclicitations for lower tier coverad
transactions.

¢ A pamicipant in a coversd fransaciion may refy upon a
catificalian of 2 prospective parlicipant In a lower llar covered transec-
tion that s Nt debarred, suspanded, Ineligible, or voluntarly excluded
from the covensd transaction, uniess R imows thil 1he cerification is
emonecus, A participant mey decide the method and fraquency by
which it datermines the stigihility of i principals. Each participant may,
but ts not required 1o, enack the Nonprocuremaent List.

h. Nothing contsined In the foregeing shall be canstrued o
require establishment of a system of recardy n order ta rendar in good
fath the certification required by thie clause. The knowhdge and
informaticn of participant ts not required to excasd that which ts normally
possessad by u prudent person n the ofdinmy course of business
dealings.

i, Except for imneactions suthorized under parsgraph ¢ of these
instructions, If u pariicipant in a covered transaclion knowingly enters
into 8 Jower tier coverad transaction with | person who is suspendecd,
debarred, ineligible, or voluntarily exciuded from participation in this
transaction, In sddiion o other femedies svailable o the Fedaral
Governmant, the depariment or agency with which this transaction
originated may pursue available remediss, Including suspension andier
deburment.

Cartification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Ther Covared Tranzactions;

1. The prospective lower tier particisant cortifies, ty submission of
this proposal, that neithar it nor fa pAncipas 8 presently debarred,
suspended. proposad for dabarmant, deciarad ineligible. or voluntarily
sxcluded from perticipation In this transaction by any Federal depart-
ment or sgercy.

2. Whaera the praspective lower tier participant is unable to certify to
any of the statemaents in ihis certification, such prospective perticipant
shall attach an explenation to this proposal.

[

Xit. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable to &t F edersl-ii conatruction soniracts and to sH reiated
subeonidracts which sxcesd $100,000 - 48 CFR 20)

1. The prospective peiticipeni certifiss, by signing snd submitting
this bid of proposal, to the best of s or her knowtadge and bellaef, that:

2. No Federsl appropristed fundy hava basn paid of will ba paid,
by of on behalf of the undersigned, to any parson for influencing or
attemphing to influence an officer of smployse of any Federal spency, &
Member of Congress, an cfficer or wployas of Congress, of en
ampioyes of a Member of Congress in connection with ihe awsiding of
ary Federal contract, the maling of any Federal gramt, the maiing of any
Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewsl, smendment, or madification of any
Federa] contracl, grant, loan, or cooperalive agreament.

b. If any funds cther than Federat appropnated funds have been
paid or wit be pad to eny person for Influencing or attempting to
influence an officar or ampioyee of any Federal agency, a Member of
Congress, an officar o amployes of Congress, of &n smployes of a
Member of Cangress In connaction with this Federal contrect, grant,
loan, or coaperative agreement, ttw undersigned shall com and
sutenit Standard Form-LLL, "Disclosure Fomn to Report L ng.” m
acoordancs with iis instructions.

2. This certification |s 2 material representation of fact upon which
reliance waa piacad when thia transaction waes made o sntersd into
Submission of this certification is & prerequisite for making or entering
intg thia transaction impoaed by 31 U.5.C. 1352 Any parson who falls
to fie the required certification ahall be subject to a civil penaky of not
feaa than $10,000 and net more than $100,000 for each such fallure.

3 Tha praspective pasticipant slao agrees by submitting his or her
bid or proposal that he or she shak require that the language of this
cartification be Inchuded in all ower Her subcontracts, which excead
$100,000 and that a1 such reciplents sHal certify and dsclose accord-
ingly.
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AYTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRAGTS
(Appiicable to Appalachian contracts only )

1. During the pedformance of this contract, the canbractor undertaking
to do work which i, or reasonably may be, Jone as on-site work, shel
give preferanca to qualfed persons who reguisy tesids i tha jabor
arsa as designated by the DOL whaersin the contrect work is situated, or
the suvbragon, of ind Appeiachian counties of the State wherein the
contract work s siuated, axcept:

# Tothe extent that quaified persons reguiary rasiding in the
areq are not svaileble.

b. For the reasonable needs of the conlractor to employ
supsrisary of specially sxperienced paracnnel necessary to asaue an
afficiant execuiion of iha confract work.

c. For the obligation of the contractor to offer employment to
present or former empioyees as tha result of a tawful collective bergain-
ing contract, providedthat the number of nonresident persons employsd
under this subparagraph 1c shall not excesd 20 percant of the totsl
number of amployess emploved by the contracior o the contract work,
=xcopl &9 provided in subparagraph 4 below,

2. Tha contractor ahall place a job order with the State Employment
Service indicating (a) the clansifications of the isborars, mechatvics ahd
other amployees required to parform the contract work, (B) the number
of smployess required in aach classification,
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{c) the date on which e sslimates such employees will b required, and
(@) any other periinent (nformaton required by the State Empioyment
Senvice 1o complate the job arder form. The job order may be placed
with the Stete Employment Servica In writing or by telephone. If during
the course of tha contract work, the Information submitted by the
corractor in the ariginal job ordar s substantially modified, ha shall
promgtly nolify the Stete Employmant Service.

3 The conimctor shall give ful toneideration to ak qualified job
apghicants referred 10 him by the Strte Employment Service  Tha
contractor is not required to grant emplayment bg any job applicenta who,
In his opinion, sre not queiified to perform the classiflcation of work
requined.

4. i wihin 1 week following the placing of a job ocder by the
coniracior with tha State Service, the Stete Employment
Sarvice 1s uhable to refer any quakfied job apphcanis to the contractor,
of lgz3 than the nurmber requested, the State Employment Service wil
forward 8 certificete to the contractor Indicating fhe unavailabiity of
spplicants. Such certificale shall be made a part of the contractors
permanert project reconds.  Upon receipt of this certificate, the
contractor may smpley parsons wha do nat normmlly reside in the lebor
area to T poskions coversd by the certificats, notwRkhstavkng the
provisioms of subparagraph 1¢ sbova.

5. The contractor shall include the provisions of Sectiona 1 through
4 of s Attachment A in svery subcontract for work which s, or
reasonably may be, done s on-Site work.
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STANDARS CLATSES FONl ALLNYS CONTRACTS

STANDARD C'LAUSES FOR NYS CONTRACTS

The parties to the attached contracl, license, lease, amendment or other
agrecment of any kind (hereinafter, "the contract™ or *this contract”)
agree 10 be bound by the following clauses which are hereby made a past
of the contract (the word “Contractor” herein refors to any party other
than the State, whether & contractor, licenser, ticensee, [essor, lessec or

any other party):

1. EXECUTORY CLAUSE. in accordance with Section 41 of the
State Finance Law, the State shall have no tiability under this contract to
the Contractor or lo anyone clse beyend funds appropriated and

available for this contract

1. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of
the State Finance Law, this confract may not be assigned by the
Contractor or its right, title or interest therein assigned, fransferred,
convcyed, sublet or otherwise disposcd of without the previous conscnt,
in writing, of the State and any atiempts to assign the contract without
the State’s written consent arc null and void. The Contrictor may,
however, assign its right lo receive payment without the State’s prior
written consent unless this contract concems Certificates of Participation
pursuant Io Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. Tn accordance with Section 112

of the Statc Finance Law (or, if this contract is with the State Uuiversity
or City University of New York, Section 355 or Section 6218 of the
Education Law), if this contract exceeds $15,000 (or the minimum
threshelds agreed to by the Office of the State Comptroller for certain
S.UN.Y. and C.UN.Y. contracts), or if this is ar amendment for any
amount to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees 10 give somcthing other
than money when the value or rcasonably cstimated value of such
consideration exceeds $10,000, it shall not be vatid, cffective or binding
upon the State until it has been approved by the Stats Comptroller and

filed in his office,

4. WORKERY' COMPENSATION BENEFITS. In accordance with
Section 142 of the State Finance Law, this contract shall be vaid ‘and of
nio foree and cifect uniess the Contractor shall provide and maintain
coverage during the life of this conlract for the benefit of such
cmployces as arc required to be covercd by the provisions of the

Weorkers' Compensation Law.

5, NON-DIS ATION REQUIREMENTS. To the extent
required by Article 15 of the Exceutive Law {also known as the Human
Rights Law) and aHl other Statc and Federal statutory and constitutional
non-discrimination provisions; the Cantractor will not discriminate.
against any cmployce or applicant for cmployment because of race,
creed, color, sex, national orgin, scxual oricutation, age, disability,
genetic predispasition or carricr status, or marital status. Furthermore,
in accordance with Scction 220 of the Labor Law, if this is a contract
for the construction, slteration or repair of any public baildiig or public
work or for the manufacture, sal or distribution of materials, equipment
or supplics, and to the extent that thiis contract shall b performied within
the State of Wew York, Contractor agress that neither it nor i
subcontractors shall, by rcason of race, creed, color, disability, sex, or
national otigin: (a) discriminate in hiting against any New York State
citizen who is qualified and svailable 1o perform the work; or (b}
discriminate against or intimidate any cmployee hired for the
performance of work under this contrect. IT this is & building scrvice
contract as defined in Séction 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that ncither it nor its
subcontractors shall by reason of race, croed, color, national origin, age,
sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualificd and available to perform the wotk; or (b)
discriminate against or intimidatc any employee hired for the
performance of work under this contracL. Contractor is subject to fincs
of $50.00 per person per day for any violation of Section 220-¢ or

Section 239 as well as possible termination of this contract and
forfeiturc of all moncys duc hereunder for a second or subscquent

violationi.

6. WAGE AND HOURS PROVISIONS. If this is a public work
contract covercd by Article 8 of thic Labor Law or a building service
contract covered by Article 9 thercof, neither Contractor's employces
nor the cmployees of its subcontractors may be required or permitted to
work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as sct forth in
prevaiting wage and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractots must pay at
icast the prevailing wage ratc and pay or provide the prevailing
supplements, including the premivm  rates  for overtime  pay, as
determined by the State Labor Department in sccordance with the Labor

Law.

7. NON-COLLU DDING CERTIFICATION, In accordance
with Section 139-d of tie State Firiance Law, if this contract was
awarded based upon the submission of bids, Contractor afflrms, under
penalfy of perjury, that its bid was drrived at independently and withau!
collusion aimed at rcstricting competition. Contractor further affirms
that, at the time Contractor subsitted its bid, an authorized and
responsible peison cxecuted and delivered to the State a non-collusive
bidding certification an Contractor's behall. '

8. INTERNATI BOY PROHIBITION. In accordance
with Section 220-f of the Labor Law and Scction 139-h of the State
Finance Law, if this contract exceeds $5.000, the Contractor agrees, as a
material condition of the contract, that neither the Contractor nor any
substantially owned or affilisted person, Srm, partnership or corporation
has participated, i3 participating, or shall participate in an infemational
boycott in violation of the Federal Export Administration Act of 1979
(50 USC App. Sections 2401 ct seq.} or regulations thercundor. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwise found to have violated said laws or regulations upon the
final ‘detcrmination of the Udited States Commerce Departmeat of any
other approprisic agency of the United Stalcs. subscquent. to the
contract's cxecution, such contract, amendment or modification thereto
shall be reridered forfeit and void: The Cantractor shail so notify the
State Compuroller within five (3) business days of such conviction,
determination or disposition of eppcal (ZNYCRR 105.4).

9. SET-OFF RIGHTS. The State shall bave all of its common law,

cquitablé and statutory rights of sct-off. These rights shall include, but
not be limited to, the Statc’s option to withhiold for the purpuses of sct-
off any moneys due to the Contractor under this contract up 1o any
amounts dut and owing lo the State with regard 1o this contract, any
other contract with eny Statc départment or agency, including any
contract for a term commencing prior 1o the tern of this contract; plus
any amounts duc and owing to the State for any other rcason including,
without limitation, tax delinquencies; fee delinquencics of monctary
penaltics relative thereto. The State shail exercise its sct-off rights in
accordance with normal State. practices including, in cases of sct-off

pursuant to an audit, the finalization of such audit by the State agency.,

its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish arid maintain complete
and accurate books, records, documents, accounts and other evidence
dircctly pertinent to performance under this contract (hcreinafier,
collectively, "the Records™). The Records must be kept for the balance
of the catendar year in which they were made and for six (6) additional
years thercafier. The State Comptroller, the Aftomey Gienerad and any
otfier person of entity authotized to conduct an examination, as well as
the sgency or agencies involved in this contract, shatl have access ta Lhe
Records during normal business hours at an office of the Contractor
within the State of New York or, if no such office is available, al 2
mutually agreeable and ressonable venue within the State, for the erm
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specificd above for the purposes of inspection, euditing and copying.
The State shalf take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclasure under Section 87
of the Public Officers Law (the “Statutc") provided that: (i) the
Contractor shall timely inform an appropriate State official, in writing,
that said records should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as exempt
under the Statute is rczsonsble, Nothing contained herein shall
diminish, or in any way adversely affect, the Statc's right to discovery in

any pending or future litigation.

I1. IDENTIFYING INFORMATION _AND _ PRIVACY

NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All
invaices of New York State standard vouchers submitted for payment
for the sale of goods or services or the lcase of real or personal property
to 8 New York State agency must inclitde the payee's identification
nunber, i.c., the scller's or lessor’s identiffcation number. The number is
cither the paycc’s Federal employer identification number or Federal
social security number, or both such numbers when the payee lias both

such numbers. Failure to include this number or numbery may delay-

payment. Where the payee does not have such number or numbers, the
payec, on its‘invoice or New York State standsrd voucher, must give the
reason or reasons why the payee does not have such number or numbers,

(b) PRIVACY NOTIFICATION. (I) The authority to request the
above personatl information from a selter of goods or services or a lessor
of real or persanal property, and the authority to meintain such
information, is found in Section 5 of the State Tax Law, Disclosure of
this information by the seiler or lcssor to the State is mandatory. The
principal purpose for which the information is collected iy to cnable the
State to identify individuals, busincsscs and others wha have been
delinquent in filing tax retums or may have understated their tax
liabilities and to gencrefly identify persons affected by the taxcs
administercd by the Commissioncr of Taxation and Finance. The
information will be used for tax adminisiration purposcs and for any

cmployment, job assignment, promction, upgradings, demotion,
wransfer, layoff, or tcrmination and rates of pay or other forms of

compensation,;

(b) at the request of the contracting agency, the Contractor shali request
cach employment agency, labor union, or authorized representative of
workers with which it has a collective bargeining ar other agreement or
understanding, to fumish a written stalement that such employment
agency, labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or marital status
and that such union or representative will affirmatively cooperate in the
implementation of the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for
cmploycces, that; in the performance of the State contract, all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in
cvery subcontract over $25,000.00 for the construction, demolition,
replaccment, major repair, renevation, planning or design of real
property and improvements thereon (the “Work”™) except where the
Work is for the beoeficial use of the Contractor.  Scction 312 does not
apply to: (i) work, goods or services unrelated to this contract; or (it}
employment ocutside New York State; or (iii) banking secrvices,
insurance policies or the sale of securities. The Staie shall corisider
compliarice by & Contractor or subcontractor with the requirements of
any Federal law conceming equal employment Opportunlty which
cifectuates the purpose of this section. The contracting agency shall
determine whether the impasition of the requirements of the provistons
hereol duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shatl waive the
applicability of Section 312 (0 Ute extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful rules and
regulations of the Govemor's Office of Minority and Women's Business

other purpose authorized by law.

{2) Thic personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or scrvices or Iease the real or
personal property covered by this contract or lease, The informaticn is
. maintained in New York State’s Central Atcounting System by the

Direcior of Accounting Opcrations, Office of the State Comptroller, 110
State Street, Albany, New York 12236,

f2. EQUAL EMPLOYMENT _OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section 312 of the
Executive Law, if this confract is; (i} n written agreement or purchase
order instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to expend or
does expend funds in retumn for labor, services, supplics, equipment,
materials or amy combination of the foregoing, to be performed for, or
rendesed or fumished to the contracting agency; or (ii) a written
agreement in excoss of $100,000.00 whereby & contracting agency is
committed fo cxpend or does cxpend funds for the acquisition,
construction, demolition, replacemetit, major repair or renovation of real
propeity and improvements thereon; or (iii) a writfen agreement m
cxcess of $100,000.00 wheichy the owner of a State assisted housing
project is committed to expend or does expend funds for the acquisition,
construction, demolition; replacement, major repair or rénovation of real
property and improvements thereon for such project, them:

{a) The Contractor will not discriminate agminst employees or
applicants for cmployment because of race, creed, color, natlonal origin,
sex, age, disability or marital status, and will undertake or continue
existing programs of affirmative action (o ensure that minority group
members and women are. afforded equal employment opportunities
without discrimination, Affirmative action shall mean recruitment,

Development periaining hercto,

13. CONFLICTING TERMS. In the ¢event of a conflict between the
terms of the confrsct (including any and all attachments therete and
amendments thicreof) and the terms of this Appendix A, the terms of this
Appendix A shall control.

14. GOYERNING LAW, This conlract shall be governed by the faws

- of the State of New York except where the Federal supremacy clause

roquires otherwisc.

15. LATE PAYMENT. Timeliness of payment and sny interest lo be
paid to Contractor for latc payment shall be governed by Article 11-A of

the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this cootract, including
the breach or alleged breach theroof, may not be submitied to binding
arbitration {cxcept where statuterily authorized), but must, instcad, be
heard in 2 court of competent jurisdiction of the Statc of New York..

17. SERYICE OF PROCESS. !Im addition to the methods of service

allowed by the State Civil Practice Law & Rules ("CPLR™), Contractor
hercby conseats to service of process upon it by registered or certified
mail, retumn receipt requested.  Service hercunder shiall be complets
upon Contracior's actual receipt of process or upon tie State's receipt of
the return thereof by the United States. Postal Service as refused or
undetiverable. Contractor must promptly notify the State, in writing, of
cach and cvery change of address to which service of process can-be
made. Service by the State to the fast known addriss shall be sufficient.
Coatractor will have thirty (30) calendar days after service hereunder is

complete in which to respond.




Appendix A

Buy America Certification

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S8.C. 5323(jX1) and the
applicable regulations in 49 CFR Part 661.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323()1), but it
may qualify for an exception pursuant to 49 U.S.C. 5323(G)}2)(B) or (G)2)D) and the regulations in 49 CFR
661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated equipment.
Certificate of Compliance with 49 U.S.C. 5323()(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.5.C. 5323(j)}(2)(C) and
the regulations at 49 CFR Part 661.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 US.C. 5323()(2)(C)



The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(;)(2)(C), but
may qualify for an exception pursuant to 49 U.S.C. 5323(j)2}B) or (j)(2)XD) and the regulations in 49 CFR
661.7.

Date

Signature

Company Name

Title




DISCLOSURE OF LOBBYING A 1IES

I hereby certifies on behalf of
name and title of company representative name of company

will file the certification required by 49 CFR Part 20, "New Restrictions on Lobbying.” Each tier certifies
‘to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.5.C. 1352. Each tier shali
also disciose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or
award covered by 31 U.S.C. 1352, Such disclosures are forwarded from tier to tier up to the recipient.

The Contractor certifies, to the best of his or her knowledge and belief, that:

{1} No Federal appropriated funds have been paid or will be paid, by or an behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of 8 Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative sgreement,” and the extemsion, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperstive agreement.

(2) If any funds other than Federal appropriated funds have been paid or wiil be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congtess, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form~LLL,
"Disclosure Form to Report Lobbying,” in accordance with its instructions [as amended by "Government
wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 {1/19/96).

(3} The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).
Any person who fails to file the required certification shall be subject to a civil penaity of not less than
$10,000 and not more than $100,000 for each such failure.

Pursuant to 31 U.S.C. § 1352(¢X1)H{2XA), any person who makes a prohibited expenditure or fails to file
or amend 8 required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure or failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. A 3801, ef seq., apply to this certification and disclosurs, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor's Authorized Qfficial

Date




CERTIFICATION OF A CON REGARDING D .S SION AND

OTHER RESPONSIBILITY MATTERS

The Contractor , certifies to the best of its knowledge and belief,
that it and its principais:

I.

12

Are not presently debarred, suspended, proposed for debarment, deciared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
Local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements; or receiving stolen property;

Are not presemtly indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of the offenses
enumerated in paragraph (2) of this certification; and

Have not within a three-year period preceding this proposal or bid had one or moré public
transactions (Federal, State or Local) terminated for cause or default.

The Contractor agrees to provide NYCDOT with immediate written notice if, at any time, -
it learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances. Each Subcontractor or Vendor for the Contractor shall
provide the same updated notice to the Contractor and the Contractor shall be solely
responsible for collecting, updating and submitting updated information to NYCDOT.

NOTE: If for any reason the Contractor is unable to certify to any of the statements in this

certification, the Contractor shall attach an explanation to this certification.

THE CONTRACTOR, CERTIFIES OR AFFIRMS
THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS
SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE
PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official

Date



ERTI Ti NTRACTOR/SUPPLIER ING DEBARMENT.
SUSPENSION AND OTHER RESPONSIBILITY MATTERS
The Subcontractor/Supplier ., certifies to the best of its

knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
_connection with obtaining, attempting to obtain, or performing a public (Federal, State or
Local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezziement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or Local) with commission of any of the offenses
enumerated in paragraph (2) of this certification; and

4, Have not within a three-year period preceding this proposal or bid had one or more public
transactions (Federal, State or Local) terminated for cause or default.

5. The Subcontractor agrees to provide the Contractor with immediate written notice if, at
any time, it learns that its certification was erroneous when submitted or bas become
erroneous by reason of changed circumstances. Each Subcontractor or Vendor for the
Contractor shall provide the same updated notice to the Contractor and the Contractor
shall be solely responsible for collecting, updating and submitting updated information to
NYCDOT.

NOTE: If for any reason the Subcontractor/Supplier is unable to certify to any of the statements
in this certification, the Contractor shall attach an explanation to this certification.

THE SUBCONTRACTOR/SUPPLIER, CERTIFIES
OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS
THAT THE PROVISIONS OF 31 ‘U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE
THERETO.

Signature and Title of Authorized Official

Date

Contractor Note:
Contracter must require all Subcontractors/Suppliers to complete this certification and

Contractor shall submit the certifications to NYCDOT as they are received.



DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION GOALS
for _
Federal Transit Administration Projects

New York City Department of Transportation

The New York City Department of Transportation has established the following
Disadvantaged Business Enterprise (DBE) utilization goal for this contract. The goal is
expressed as a percentage of the total federal share of the contract. it is the
Contractor's responsibility to secura DBE participation in the contract work to satisfy this
goal, and to document acceptable good-faith efforts taken to fulfill the goal. Utilization is
measured as the amount actuatly paid to DBE's, not the contract bid price for the work.

A

A list of currently certified Disadvantaged Business Enterprises can be obtained by
contacting the Unified Certification Program for NYS on the web:
hitp://biznet.nysucp.net/

Disadvantaged Business Enterprise Utitization Goal e

Disadvantaged Business Enterprise Officer

The Bidder shall designate and enter below the name of the Disadvantaged Business
Enterprise Officer who will have the responsibility for effectively administering and
promoting an active Disadvantaged Business Enterprise Program at its firm and who
must be assigned adequate authority and responsibility to do so.

Bidder Designated DBE Officer:
' Name, Title
Telephone Number;
Fax Number:
E-Mail Address:
RETURN THIS PAGE WITH BID

All applicants and recipients shall agree to abide by the statements in paragraphs (1)
and (2) listed helow:

1 "Poiicy. 1t Is the policy of USDOT that DBE's as defined in 49 CFR Part
26 shall have the maximum opportunity to participate in the perfformance
of contracts financad in whole or in parl with Federal funds under this
agreement, Consequently, the DBE requirements of 49 CFR Part 26
apply to this agreement.”

2 "DBE Obligation. The recipient or its contractor agrees to ensure that
DBE's as defined in 49 CFR Part 26 have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in
whole or in part with Federal funds provided under this agreement. In this
regard, all recipients or contractors shall take all necessary and
reasonable steps in accordance with 49 CFR Part 26 to ensure that



DBE's have the maximum opportunity o compete for and perform
contracls. Recipients and their contractors shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance
of US DOT-assisted contracts.”

New York City Department of Transportation

ACCO, Offica of Contract Compliance

40 Worth Street, Room 1228

New York, NY 10013

Telephone: (212) 442.7587

Facsimile: (212) 442-7587

Attention: Charles Bartolotta, DBE Representatwe



AAPHC 89 (3/08)

NEW YORK CETY
DEPARTMENT OF TRANSPORTATION

DBE UTILIZATION WORKSHEET

ICONTRACT_No. COUNTY F. A. PROJECT No. PAGE No. DATE SUBMITTED
OF
CONTRACTOR SUBCONTRACTOR
NAME NAME
ADDRESS ADDRESS
PHONE PHONE
FED. ID No. FED. ID No.
The Contractor shall inform the Engineer in Charge the dates
hen the Subcontractor starts and completes all work under]
e subcontract. When work performed by thel EST. BEGINNING DATE | EST. COMPLETION DATE
ubcontracter is included in an estimate for payment, labor
ffidavits, copies of payrolls, etc. are to be submitted in thel(Mo & Yr) / (Mo & Y1) 7/
ame manner and number as requited of the Prim
ontractor.

This approval may be rescinded at any time in the progress of the worik if work of the Subcontractor is determined
unsatisfactory. .
ga Waork may be assigned by the Subcontractor to a second ter Subcontractor. No work may be performed by
ubcontractor other than that specifically approved by the Regional Director. The signators below agree that violations o
Ehe foregoing may result in no payment by the City for the related work.
No work shall be started by the Subcontractor prior to filing the required insurances. The contractor and Subcontractor
hereby certify that the subcontract is in writing, and contains all the pertinent provisions of the prime contract in regard to
Federal, State, and City Laws and Reguiations.

Contractor’s Signature Date Subcontractor's Signature Date
< 8ID AMOUNT AGREED % to]
ITEM No. NAME ‘ 100 AMOUNT $ |CNT

WY $ SPECIALTY |$ NON-SPECIALTY

DN |D W )=

TOT ALS:|$ I$

The Subcontractor named above is approved for utilization under the DBE General Provisions. Approval of this worksheeY]
conveys only the Department's concurrence in the use of the named subcontractor for the items specified, and application
of the DBE Agreed Amount to the participation goals of the contract. Regional approval of an Approval to Subcontract
fform AAPHC 8BS is required prior to subletting or otherwise assigning any part of the contract.

|APPROVED FOR OFFICE OF EQUAL OPPORTUNITY DEVELOPMENT AND COMPLIANCE BY: | DATE APPROVED

/ /

PR




AAP 19 ‘15‘08!

NEW YORK CITY
DEPARTMENT OF TRANSPORTATION
DISADVANTAGED BUSINESS ENTERPRISE
SCHEDULE OF UTILIZATION

INSTRUCTIONS
1. The low bidder must complete ail appropriate sections of this form as a prerequisite to contract award or to any amendment
to approved DBE Utilizatlon,
2. Far initlal contract award, this ferm must be accompanied by & completed form AAPHCBS (DBE Utization Worksheet) for
each DBE that will be utilized in the contract,
3. For amendment to an approved award this form must be accompanied by a compieted form AAP 89 for any DBE that is to be
added to the original utilization plan; and/or by a completed form AAP 89-1 (DBE Utllization Worksheet Amendment) for any
DBE whose approved utilization is to be changed.
4.  Describe DBE Utilization as one of the following:
SC - Subcontract Construction TS - Trucking or Services  MS - Materials or Supplies
S. The doilar value of utilization for each DBE is the actual amount to be paid to the DBE, not the contract ltem bid price.

CONTRACT INFORMATION
r
CSSEK F__Schedute for Initiat Contract Award Date recelved in 0CC
| Schedule for Amending Utilization
Bidder ~ Contract No.
Address Fed. Ald Project No.
Location {County)
Phone | Bid Date
F.E. ID No. Total Amt. Bild $
: DBE Goal % x Total Amt. Bid = $
UTILIZATION INFORMATION
DBE UTILTZATION Fed. Emp. ID Utilization Dollah Value
(Firm Name) Ne. (See Instruction 4.) (See Instruction 5.)
$
$
$
$
$
$
$
$
TOTAL DBE UTILIZATION =%
Date Signature Title

TO BE COMPLETED BY OCC

The Bidder - has Lhas not demonstrated good faith efforts to secure DBE utilization in satisfaction of the
contract goals as required by the contract specifications.

Date: Signatare:




AAPHC 89 (3/08)

NEW YORK CITY
DEPARTMENT OF TRANSPORTATION

DBE UTILIZATION WORKSHEET
New York City Department of Transportation DBE General Provisions requires that prior to contract award |
Prime Contractors must obtain written consent of the Department to a utiiization plan that identiffes
certified disadvantaged owned business enterprises that have committed to perform work on a proposed
contract. Authority for approval of utilization has been delegated to the Office of Contract Compliance
(OCC). The DBE Utilization Worksheet Is used to describe in item detail the utilization plan for each
proposed subcontractor.
-DBE Provisions require Prime Contractors to obtain written consent of the Department prior to subletting or
otherwise assigning any part of the contract. Authority for approval to subcontract has been delegated to
the office of Contract c::mplian_oe.
The DBE Utilization Worksheet has been designated for use as form AAPHC 89. When submitting forms for
firms included in the Contractar's Utilization Plan, prepare a signed copy as described below. Al DBE
Utilization Workshesets are to be submitted directly to OCC as attachments to a revised Utilization Plan, form
AAP 19,
CONTRACT No.: Enter New York City contract number, {Example: BRC100)
COUNTY: Enter name of county or counties of this project. {Example: Bronx)
F.A. Project No.: Enter only for Federal Ald Projects. (Example: I-87-3(177)
PAGE No.: Enter 1 of 1, 1 of 2, or 2 of 2 etc. Use additional forms as needed.
DATE SUBMITTED: Enter date completed forms are submitted to OCC (MM/DD/YY)

CONTRACTOR AND SUBCONTRACTYOR DATA: Enter names, and addresses (including ZIP code), telephone numbers
{including area codes) and Federal 1dentification Numbers for both the Contractor and Subcontractor,

ESY. BEGINNING DATE: Enter estimated month and year tn which subcontractor work will begin.
EST. COMPLETION DAYE: Enter estimated month and year in which subcontractor work will completed.
SIGNATURES: Authorized representatives of both the prime and subcontractor sign and date.

ITEM No. AND NAME: Enter each item or specification number and name. If only part of an item is to be
subcontracted check the "less than 100%" box and attach a description of the spedific work to be performed.

BID AMOUNT: Enter the prime contractor total bid price for items of work being subcontracted, item by item, under
appropriate heading of “Specialty” or Non-Soeciaity“ and enter totals for each “Speciaity” items, If any, are designated in
the contract proposal. If only part of an item is to be subcontracted enter the amount of the prime contractor bid

amount that represents the pomon of the :tem that is being 3ubcontracted MJ@MMJ&

et

DBE ONLY AGREED AMOUNT: In addition to completing the appropriate bid amount columns as described above on
the utilization worksheet enter the agreed amount for each item of work to be performed by a certified DBE. Indicate if
the contractor’s Utilization Plan whether subcontractor, material supplier, trucker or provider of other services

TOTALS: Enter the sum of al Bid Ampunts and DBE Agreed Amounts, if any.

Subcontractor Approvals and Approval Amendments will be sequentially numbered for each prime contract In the order
that may be approved. An approved copy will be provided to the prime contractor and the Engineer-in-Charge of the
contract in each instance,
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AAPHC 89-1 ‘3‘08i ‘

NEW YORK CITY
DEPARTMENT OF TRANSPORTATION

DBE UTILIZATION WORKSHEET AMENDMENT

!CONTRACT No. COUNTY F. A. PROJECT No. PAGE No. DATE SUBMITTED
OF
) CONTRACTOR SUBCONTRACTOR

NAME NAME

ADDRESS ADDRESS

PHONE PHONE

FED. 1D No. FED. ID No.
The Contractor shall inform the Engineer in Charge the dates
en the Subcontractor starts and completes all work under

subcontract. When work performed by the Subcantractor | EST. BEGINNING DATE | EST. COMPLETION DATE
s Incluyded in an estimate for payment, fabor affidavits, copies

f payrolls, etc. are to be submitted in the same manner and |(Mqg & Yr) 7 (Mo & Yr) /
number as required of the Prime Contractor,

Enls approval may be rescinded at any time in the progress of the work if work of the Subcontractor is determined unsatisfactory.

0 work may be assigned by the Subcontractor to a second tier Subcontractor, No work may be performed by a Subcontractor
ther than that specifically approved by the Regional Director. The signators below agree that violations of the foregoing may
resylt in no payment by the City for the related work.

No wark shall be started by the Subcontractor prior to filing the required insurances. The contractor and Subcontractor hereby
certify that the subcontract Is in writing, and contains ail the pertinent provisions of the prime contract in regard to Federal,
IState, ang City Laws and Regulations. '

Contractor’ Signature Date Subcontractor's Signature Date

ONLY LIST ITEMS TO BE ADDED, DELETED, INCREASED OR DECREASED: See Inmctléns.

ITEM Provious BID AMOUNT AGREED

or New < % to
No. NAME Ty | 100% | ¢ spECIALTY $NON- | AMOUNT$ |cnT

1 PREV
NEW
PREV
NEW
3 PREV
NEW
| PREV
| NEW
5] | PREV
NEW

TOTA $i $

The Subcontractor named above is approved for utilizatlon under the DBE General Provisions. Approval of this worksheet
tconveys only the Department’s concurrence in the use of the named subcontractor for the items specified, and application of the
DBE Agreed Amount to the participation goals of the contract. Reglonal approval of an Approval to Subcontract (Amended) form
IAAPHC B89-1 is required prior to subletting or otherwise assigning any new wark shown on this worksheet.

APPROVED FOR OFFICE OF EQUAL OPPORTUNITY DEVELOPMENT AND COMPLIANCE BY:} DATE APPROVED
/7




AAP 89-1 (03/08)
REVERSE
INSTRUCTIONS FOR COMPLETING FORM AAPHC 89-1

DBE UTILIZATION WORKSHEET AMENDMENT

New York City Department of Transportation DBE Provisions requires that prior to contract award, Prime
Contractors must obtain written consent of the Department to a utilization plan that |dentities certified
disadvantaged owned business enterprises that have committed to perform work on a proposed contract.
Authority for approval of utilization has been delegated to the Office of Contract Compliance (OCC). The DBE
Utilization Worksheet is used to describe In item detail the utilization plan for each proposed subcontractor.
The DBE Utilization Worksheet Amendment is used to describe in item detall any change (addition, subtraction,
increase and/or decrease) to a previously approved worksheet.

DBE Provisions require Prime Contractors to obtain written consent of the Department prior to subletting or
otherwise assigning any part of the contract. Authority for approval to subcontract has been delegated to the
Office of Contract Compliance. )

The DBE Utilization Worksheet Amendment has been designed for use as form AAPHC 89-1, when submitting
forms for firms Included In the Contractor's Utilizatlon Plan, prepare 2 signed copy as described below. All DBE
Utilization Worksheet Amendments are to be submitted directly te OCC as attachments to a revised Utilization
Pian, form AAF 19. :

Approval of the Utiization Worksheet Amendment conveys only the Department’s concurrence in the use of the
named subcontractor for the items specified, and application of the DBE Agreed Amount to the participation

goals of the contract.

Only one DBE Utilizatlon Worksheet is to be submitted for each subcontractor on this prime contract. DO NOT
submlit amendments to the item(s) or amount(s) of work praposed for a subcontractor on another form AAPHC
89, After initial forms have been filed for a given subcontractor, any amendments to the item(s} or amount(s)
of work to be performed by this subcontractor will be submitted on form AAPHC 89-1.

Examples: (1) To add or delete items of work and/or increase or decrease the value of an item of work on
a previously approved Utilization Worksheet: complete form AAPHC 89-1.

(2) To transfer part of a previously approved Utilization Worksheet from one subcontractor to
another previcusly approved subcontractor: complete two sets of forms AAPHC 89-1. On
the first request approval to decrease previously approved vatue(s) and on the second
request approval to increase previously approved value(s).

(3) To transfer part of a previously approved Utilization Worksheet from one subcontractor to a
new, not previously approved subcontractor: complete form AAPHC 89-1 and one form
AAPHC 89. On the form AAPHC 89-1, request approval to decrease the value of a
previously approved subcontract; on the form AAPHC 89, request approval to execute an
entirely new subcontract with a new subcontractor.

AN AMENDMENT THAT REDUCES THE UTILIZATION OF AN APPROVED DBE MUST BE ACCOMPANIED BY
SUPPORTING DOCUMENTATION (i.e.. a letter of unavailability from the DBE).

CONTRACT NO.: Enter NYC contract number. Example: BRC100
COUNTY: Enter name of county or counties. Example: Manhattan & Brooklyn

F.A. PROJECT No.: Enter only for Federal-Aid projects. Example: 1-87-3(177)



AAFP 21 _(3;'08)

NEW YORK CITY
DEPARTMENT OF TRANSPORTATION

PRIME CONTRACTOR REPORT OF PAYMENTS TO DBE'S

FINAL REPORT CONTRACT NUMBER COUNTY REPORT DATE
YES r NO_I:___
CONTRACTOR SUBCONTRACTOR
NAME NAME
ADDRESS ADDRESS
PHONE PHONE
FED. ID No. FED. ID No.

TOTAL PAYMENTS DUE: $

* FINAL RETAINAGE OR
OTHER WITHHOLDING: $_

TOTAL PAYMENTS $
* STATEMENT OF EXCEPTIONS (See Instructions)

CERTIFICATION AND NOTARIZATION
1 certify that the total payments above reflect the value of the work as stated on the original AAP 19,
"Schedule of Utilization” or the most recently amended "Schedule of Utilization™ and that the work wa
performed solely by the Subcontracter named above, through employees of the Subcontractor who werg
under direct supervision of employees of the Subcontractor; that payments have been made by th
Contractor and received by the Subcontractor as specified above; that there were no rebates, refunds or

offsets applied to any payments unless the same is noted above; and that it is known to me to be true of myj]
own knowledge.

Contractor's Signature Subcontractor's Signature
Title: Title:
Swarn before me this Sworn before me this
Day of . 20 Day of ’ 20
Notary Public Notary Public

[If this affidavit is verified by an oath administered by a Notary Public in a foreign country other than Canada, it must
laccompanied by certificate authenticating the authority of the Notary who administered the oath.




AAP 21 (3/08)
REVERSE
NEW YORK CITY
DEPARTMENT OF TRANSPORTATION

PRIME CONTRACTOR REPORT OF PAYMENTS TO DBE'S

New York City Department of Transportation DBE General Provisions requires Prime Contractors
to report payments made to Disadvantaged Business Enterprises (DBEs) that are utilized on
construction contracts. Prime Contractor Report of Payments to DBE's, Form AAP21, Is requirecd
when the DBE subcontractor has completed their work or when requested by the Department.
Fallure by the Prime Contractor to submit this report to the Department’s Project Engineer-In-
Charge in accordance with the above may resuit in the withhoiding of payments.

Prepare a signed copy of AAP21, obtain the cosignature of the subcontractor and notarization and
submit the form to the Project Engineer-In-Charge.

FINAL REPORT: Check YES or NQ, as appropriate, to indicate whether this AAP21 cavers the month of final
work performed by the Subcontractor.

CONTRACT No.: Enter New York City contract number. (Example: BRC100)

COUNTY: Enter name of county or counties of this project. (Example: Bronx)

REPORT DATE: Enter date (Month/Day/Year) to which payment amounts refer.

CONTRACTOR AND SUBCONTRACTOR DATA: Enter names, and addresses (including ZIP code),
telephone numbers (including area codes) and Federal Identification Numbers for both the Contractor and
Subcontractor,

TOTAL PAYMENTS DUE: Enter total of payments due ta Subcontractor.

RETAINAGE OR OTHER WITHHOLDING: Enter amount (if any) due Subcontractor that is included in
retainage not yet pald to the Prime Contractor, and/or other amounts (If any) paid to the Prime Contractor
but not yet paid to the Subcontractor.

TOTAL PAYMENTS: Total value of Payments to Date, amount shown will be Totai Payments Due less
Retainage or Other withholding.

STATEMENT OF EXCEPTIONS: Prime Contractor will enter item number(s) of any work under dispute or
the subject of exceptions or withhoidings; and a brief description of the circumstances leading to the dispute

or exception.

SIGNATURE: Authorized representatives of both the Prime Contractor and Subcontractor sign and date.

NOTARIZATION: The signatures must be notarized by 3 duly reaistered Notary Public.



" UNITED STATES DEPARTMENT OF
TRANSPORTATION CONTRACTING
REQUIREMENTS



ATTACHMENT B
1. FLY AMERICA (49 U.S.C. § 40118, 41 CFR Part 301-10)

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordancc with the General
Services Administration's regulations at 41 CFR Part 301-10, which provide that the New York City Department
of Transportation, (NYCDOT) of Federal funds and its Contractors are required to usc U.S. Flag air carriers for
U.S Government-financed international air trave! and transportation of their personal effects or property. to the
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. The Contractor shall submit, if a foreign air camier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was
necessary [o use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the requirements of this section in ail subcontracts that

may involve international air transportation.

2. BUY AMERICA (49 U.S.C. 5323(jK2}©. 49 CFR Part 661.11)

The Contractor agrees to comply with 49 U.S.C. $323(j) and 49 CFR Part 661, which provide that Federal funds
may not be obligated unless steel, iron, and manufactured products used in FHWA-funded projects are produced
in the United States, unless a waiver has been granted by FHWA or the product is subject to a general waiver.
General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 passenger
vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and
small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate
requirements for rolling stock are set out at 5323(j(2XC} and 49 CFR 661.11. Rolling stock must be assembled
in the United States and have a 60 percent domestic content.

A bidder or offeror must submit to NYCDOT the appropriate Buy America certification with its proposal on this
contract.

3. CARGO PREFERENCE (46 U.S.C. 1241, 46 CFR Part 381)

The Contractor agrees: (a.) to use privately owned United States-Flag commercial vessels to-ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the
underlying contract to the extent such vessels are available at fair and reasonable rates for United
States-Flag commercial vessels; (b.) to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the date of loading
for shipments originating outside the United Statcs, a legible copy of a rated, "on-board" commercial
acean bill-of -lading in English for cach shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC
20590 and to NYCDOT (through the Contractor in the case of a Subcontractor's bill-of-lading) (¢.) to
include these requirements in all subcontracts issucd pursuant to this contract when the subcontract may
involve the transport of equipment, material, or commodities by ocean vessel.

4, SEISMIC SAFETY RE

UIREMENTS (42 U.S.C. 7701 et seq., 49 CFR Part 41



The Contractor agrees that any new building or addition to an cxisting building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the
regulation. The Contractor also agrees to ensure that all work performed under this contract including work
performed by a Subcontractor is in compliance with the standards required by the Seismic Safety Regulations
and the certification of compliance issued on the project.

5. ENERGY CONSERVATION (42 U.S.C. §§ 6321 et seq.. 49 CFR 18)

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act.
6, CLEAN WATER (33 U.S.C. 1251

(1) The Contractor agrees to comply with ail applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Contro! Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report
each vielation to NYCDOT and understands and agrees that NYCDOT will, in turn, report each violation as
required to assure notification to FHWA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in cach subcontract exceeding $100,000.00.

7.PRE-AW POST DELIV UDITS REQUIREMENTS
The Contractor agrees to comply with 49 U.S.C. § 5323(1) to submit the following certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If the bidder/offeror certifies compliance with Buy
America, it shall submit documentation which lists a) component and subcomponent parts of the rolling stock
to be purchased identified by manufacturer of the parts, their country of origin and costs; and b) the location
of the final assembly point for the rolling stock, including.a description of the activities that will take place at
the final assembly point and the cost of final assembly.
(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of
meeting the specifications of the solicitation.

8. LOBBYING (31 U.S.C. 1352, 49 CFR Parts 19 & 20)

The Contractor who apply or propose for an award of $100,000 or more shall file the certification required by 49
CFR Parts 19 & Part 20, "New Restrictions on Lobbying.”. Each tier of Contractor certifies to the tier above that
it wilt not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an cmployee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from

tier to tier up to NYCDOT.

9. ACCESS TO RECORDS AND REPORTS (49 C.F.R. 5325, 18 CFR 18.36(i)



The Contractor shall comply with the following access to records requirements:

1. In accordance with 18 CFR 18.36(i), the Contractor agrees to provide NYCDOT, the Federal Highway
Administration (“FHWA'™) Administrator, the Comptroller General of the Unitcd States or any of their
authorized representatives access to any books, documents, papers and records of the Contractor which are
directly pertinent to this contract for the purposcs of making audits, examinations, excerpts and transcriptions.
Contractor also agrees to provide the FHWA Administrator or hisher authorized representatives access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a) 1,
which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where NYCDOT, in accordance with 49 U.S.C. 5325(a) enters into a contract for & capital project or
improvement (defined at 49 U.S.C. 5302(a) (1) through other than competitive bidding, the Contractor shall
make available records related to the contract to NYCDOT, the Sccretary of Transportation and the Comptroller
General or any authorized officer or employee of any of them for the purposes of conducting an audit and

inspection.

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

4, The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a
period of not less than three years after the date of termination or expiration of this contract, except in the event
of litigation or settlement of claims arising from the performance of this contract, in which case Contractor
agrees to maintain same until NYCDOT, the FHWA Administrator, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto,
(Reference 49 CFR 18.39 (iX11).

10. FEDERAL CHANGES (49 CFR Part 18)

The Contractor shall at all times comply with all applicable FHWA regulations, policies, procedurcs and
directives, as they may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.

11. CLEAN AIR( 42 U.S.C. §§ 7401 et seq, 40 CFR 15.61, 49 CFR Part 18)

(1) The Contractor shall agree to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor shall agree to report each violation to
NYCDOT and understands and agrees that NYCDOT will, in turn, report each violation as required to assure
notification to FHWA and the appropriate EPA Regional Office,

(2) The Contractor shall also agree to include these requirements in each subcontract exceeding $100,000.00.

12. RECYCLED PRODUCTS (42 U.S.C. 6962, 40 CFR Part 247, Executive Order 12373

The Contractor shall agree to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the
regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in Subpart B of 40 CFR. Part 247.

13, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT




(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
{aborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unlcss such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause
set forth in paragraph (1) of this section the Contractor and any Subcontractor responsiblc therefor shall be
liable for the unpaid wagcs. in addition, such Contractor and Subcontractor shall be fiable to the United States
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - NYCDOT shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the Contractor or Subcontractor under any such
cantract or any other Federal contract with the same prime Contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is heid by the same prime Contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or Subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

{4) Subcontracts - The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these
clanses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

14. N VERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Government

(1) NYCDOT and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the cxpress written
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to NYCDOT, Contractor, or any other party {(whether or not a party to that
contract) pertaining to any matter resuiting from the underlying contract.

(2) The Contractor agrees to include the above clause in cach subcontract . It is further agreed that the clausc
shall not be modified, except to identify the Subcontractor who will be subject to its provisions.

15. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS (31
U.S.C. 3801 et seq, 49 CFR Part 31, 18 U.S.C. 1001, 49 U.S.C. 5307)

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § § 380! et seg., and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.FR.
Part 31, apply to its actions pertaining to this project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes
to be made, pertaining to the underlying contract or the FHWA assisted project for which this contract work is



being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that
if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of
1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causcs to be made, a false, fictitious, or fraudulent
claim, statcment, submission, or certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance originally awarded by FHWA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and
49 U.8.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Fedcral assistance provided by FIIWA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

16. TERMINATION (49 U.S.C. Part 18)

The Contractor agrees to include these provisions in all subcontracts in excess of £10,000.

2. Termination for Convenience (General Provision) NYCDOT may terminate this contract, in whole or in
part, at any time by written notice 1o the Contractor when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of
termination. The Contractor shall promplly submit its termination claim to NYCDOT to be paid the Contractor.
If the Contractor has any property in its possession belonging to NYCDOT, the Contractor will account for the

same, and dispose of it in the manner NYCDOT directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver supplies
in accordance with the comtract delivery schedule, or, if the contract is for services, the Contractor fails to
perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of
the contract, NYCDOT may terminate this contract for default. Termination shail be effected by serving a notice
of termination on the contractor sefting forth the manner in which the Contractor is in default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with

the manner of performance set forth in the contract.

If it is later determined by NYCDOT that the Contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, NYCDOT,
after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the

termination as a termination for convenience.

¢. Opportunity to Care (General Provision) NYCDOT, in its sole discretion may, in the case of a termination
for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In
such case, the notice of termination will state the time period in which cure is permitted and other appropriate

conditions.

If Contractor fails to remedy to NYCDOT's satisfaction the breach or default or any of thc terms, covenants, or
conditions of this Contract within the period of time specified by NYCDOT after receipt by Contractor or written
notice from NYCDOT setting forth the nature of said breach or default, NYCDOT shall have the right to
terminate the Contract without any further obligation to Contractor. Any such termination for default shatl not in
any way operate to preclude NYCDOT from also pursuing all available remedies against Contractor and its

sureties for said breach or default.



d. Walver of Remedies for any Breach In the event that NYCDOT elects to waive its remedies for any breach
by Contractor of any covenant, term or condition of this Contract, such waiver by NYCDOT shall not Lmit
NYCDOT's remedies for any succeeding breach of that or of any other term, covenant. or condition of this

Contract.

e. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the
services within the time specified in this contract or any extension or if the Contractor fails to comply with any
other provisions of this contract, NYCDOT may terminate this contract for default. NYCDOT shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the

manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the

conventence of NYCDOT.

f. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified in this contract or any
extension or fails to completc the work within this time, or if the Contractor fails to comply with any other
provisions of this contract, NYCDOT may terminate this contract for default. NYCDOT shall terminate by
detivering to the Contractor a Notice of Termination specifying the naturc of the default. In this event, NYCDOT
may takc over the work and complete it by contract or otherwise, and may take possession of and usc any
materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to NYCDOT resulting from the Contractor's refusal or failure to complete
the work within specified time, whether or not the Contractor’s right to proceed with the work is terminated. This
liability includes any increased costs incurred by NYCDOT in completing the work.

The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages under this
clause if;

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include: acts of God, acts of NYCDOT, acts of another
Contractor in the performance of a contract with NYCDOT, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2. the Contractor, within [10] days from the beginning of any delay, notifies NYCDOT in writing of the causes of
delay. If in the judgment of NYCDOT, the delay is excusable, the time for completing the work shall be
extended. The judgment of NYCDOT shall be final and conclusive on the parties, but subject to appeal under thc
Disputes clauses.

If, afler termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had
been issued for the convenience of NYCDOT.

g. Termination for Convenience of Default (Cost-Type Contracts) NYCDOT may terminate this contract, or
any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the
.termination is for convenience of NYCDOT or for the default of the Contractor. If the termination is for default,
the notice shall state the manner in which the contractor has failed-to perform the requircments of the contract.
The Contractor shall account for any property in its possession paid for from funds received from NYCDOT, or
‘property supplied to the Contractor by NYCDOT. If the termination is for default, NYCDOT may fix the fee, if



the contract provides for a fee, 1o be paid the contractor in proportion to the value, if any, of work performed up
to the time of termination. The Contractor shall promptly submit its termination claim to NYCDOT and the
parties shall negotiate the termination settlement to be paid the Contractor.

_ If the termination is for the convenience of NYCDOT, the Contractor shall be paid its contract close-out cosls,
and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of

termination.

If, after serving a notice of termination for default, NYCDOT determines that the Contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and arc beyond the control
of the contractor, NYCDOT, after setting up a new work schedule, may allow the Contractor to continue work, or
treat the termination as a termination for convenicnce.

12112, 42 U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Part 60 et seq.)

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees that it will nol discriminate against any employee or applicant for cmployment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FHWA may issue.

' (2) Equal Employment Opportunity — The following equal employment opportunity requirements apply to the
underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title V1l of the Civil Rights Act, as amended,

42 U.S.C. § 2000, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees 1o comply with all
applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41
C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 1(375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 US.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations,
and Federal policies that may in the future affect construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limitcd to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing

requirements FHWA mayv issue.

(b) Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with

any implementing requirements FHWA may issue.

(b) Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 US.C. §
12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilitics



Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilitics. In addition, the Contractor
agrces to comply with any implementing requirements FHWA may issue.

(c) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with
Federal assistance provided by FHWA, modified only if necessary to identify the affected parties.

18. DISABVANTAGED BUSINESS ENTERPRISE {DBF) (49 CFR Part 26)

This contract is subject to the requirements of Titlc 49, Code of Federal Regulations, Past 26, participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs, Te

The goal for this contract shall be m ‘ %.

The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out thesc requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
NYCDOT deems appropriate. Each subcontract the Contractor signs with a Subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)). !

Bidders/Offerors are required to document sufficicnt DBE participation to meet these goals or, alternatively,
document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is

conditioned on submission of the following:

1. The names and addresses of DBE firms that will participate In this contract;
2. A description of the work each DBE will pcrform;

3. The dollar amount of the participation of each DBE firm participating;

4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation
it submits to mect the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime
contractor’s commitment; and

6. If the contract goal is not met, evidence of good faith efTorts to do so.

The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

For the purpose of design and construction work associated with this contract, the Contractor is
required to pay its Subcontractors perfonging work related to this contract for satisfactory
performance of that work no later than miays after the Contractor’s receipt of payment for that
work from the NYCDOT. Eradditton—the-Contrastorisseatirod-lo-roturm-any-rolainagi-paiinents




b,

The Contractor must promptly notify NYCDOT, whenever a DBE Subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make. good faith efforts
to engage another DBE Subcontractor to perform at least the same amount of work. The Contractor
may not terminate any DBE Subcontractor and perform that work through its own forces or those of
an affiliate without prior written consent of NYCDOT.

Determining Good Faith Efforts: In determining whether or not a bidder/proposer not in compliance
with NYCDOT's DBE contract goal may be awarded a NYCDOT contract, NYCDOT must decide if
the cfforts the bidder/proposer made to obtain DBE participation and attainment of specific contract
goals were made in good faith. Efforts to meet the established goals that are unsubstantiated or

insubstantial are not good faith efforts.

In order to award a contract to a bidder/proposer that has failed to meet the stated contract goal, NYCDOT
must determine that a competitor actively and aggressively sought to meet the goal. Kinds of efforts that are
considered demonstrative of'a "good faith effort” include, but not limited to the foliowing documented actions

pursuant to 49 CFR Part 26:

1. Whether the contractor attended any pre-solicitation or pre-bid meetings that were scheduled by the
recipient to inform DBEs of contracting and subcontracting opportunities:

2. Whether the contractor advertised in general circulation, trade associations, and minority-focus media
concerning the subcontracting opportunities;

3. Whether the contractor provided written notice to a reasonable number of ‘speciﬁc DBEs that their
interest in the contract was being solicited, in sufficient time to allow the DBEs to participate

effectively;

4. Whether the contractor followed up initial solicitations of interest by contacting DBEs to determine
with certainty whether the DBEs were interested;

5. Whether the contractor selected portions of the work to be performed by DBEs in order 1o increase
the likelihood of meeting the DBE goal (including, where appropriate, breaking down contracts into
economically feasible units to facilitate DBE participation):;

6. Whether the contractor provided interested DBEs with adequate information about the plans,
specifications, and requirements of the contract;

7. Whether the contractor negotiated in good faith with interested DBEs, not rejecting DBES as
unqualified without sound reasons based on a thorough investigation of their capabilities;

8. Whether the contractor made efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance required by the recipient or contractor; and

9. Whether the contractor effectively used the services of available minority community organizations;

minority contractor groups; local, state and federai minority business assistance offices: and other
organizations that provide assistance in the recruitment and placement of DBE's.
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The DBE Representative will review the data submitted under this section to determine whether the DBE
requirements have been satisfied through good faith cfforts.

19, NATTONAL ENVIRONMENTAL POLICY ACT (“NEPA") REQUIREMENTS

This contract is subject to NEPA. The Contractor shall be permitted to proceed with preliminary design
upon registration of the contract. The contractor shall also be allowed to proceed with final design and
construction for any projects, or portions thereof, for which thc NEPA process has been completed, and
may be permitted to perform any design and engineering to be undertaken for the purposes of defining
the project alternatives and completing the NEPA alternatives analysis and review process; complying
with other related environmental laws and regulations; supporting agency coordination, public
involvement, permit applications, or development of mitigation plans; or developing the design of the
preferred altemative to a higher level of detail when the lead agencies agrec that it is warranted in
accordance with 23 U.S.C. [39%(f){4)(D). Under no circumstances shall the Contractor proceed with
final design activities and physical construction prior to the completion of the NEPA process, and until
NYCDOT gives notice to proceed thereafter. Violation of this provision shall be considered a material

breach of the contracts.
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