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PREFACE

The City of New York (the “City”) is committed to achieving design and construction excellence in its
capital program by continuing to build on a strong tradition of innovation in architecture and
engineering that has contributed to the City’s prestige as a global destination. As part of this effort,
the City’s Department of Design and Construction (“DDC”) is pleased to announce the following
contracting opportunity for Construction Management Services.

DDC seeks Consultants and Contractors that consistently demonstrate design and construction
excellence, characterized by the following four (4) concepts. Further, Consultants and Contractors
that enter into contracts with DDC are expected to possess the necessary professional expertise and
management skills to complete projects within the schedule and on budget.

DDC’s Four (4) Overarching Concepts:
EQUITY

Designing for equity is a paradigm shift that affirmatively promotes design for all. The built
environment and our civic infrastructure can powerfully advance everyone’s participation in the
life of the City. Design can improve access to essential services and places of work, socialization,
recreation and culture, especially in underserved neighborhoods. Extraordinary design can
harness latent local qualities, turning serviceable projects into magnetic and catalytic ones.
Through sensitive engagement with New York’s diverse communities and recognition of local
histories, backgrounds, needs and voices, design teams can develop projects that measurably
enhance well-being, neighborhood identity and social cohesion. Overall the Construction
Management Services with DDC’s Public Buildings program aim to improve the procurement,
design and construction of the City’s public buildings by:

e Encouraging thriving neighborhoods, economic growth and job creation
¢ Integrating government and social services by identifying community needs; and
e Creating access to high-quality community based resources

SUSTAINABILITY

New York City is continuing to move aggressively to reduce its impact on the environment —
meeting tomorrow’s needs without compromising resources available to future generations. DDC
is helping the City rapidly minimize greenhouse gas emissions through dramatically reduced
building energy use in both new construction and renovation. On building sites and infrastructure
projects, DDC designs natural systems and habitats through the five boroughs to manage
stormwater and bring the many benefits of nature to citizens. The City has set a high bar,
pledging a reduction in greenhouse gas emissions of 80 percent from 2005 levels by 2050, and
reducing commercial waste 90 percent by 2030. DDC’s High Performance Infrastructure
Guidelines and Design and Construction Excellence 2.0 Guiding Principles are the foundation of
DDC'’s goals to bring excellence in design to all projects by:

o Significantly lowering the City’s carbon footprint by reducing the City’s greenhouse gas
emissions;

e Working to link carbon reduction opportunities to new and existing public buildings and
infrastructure projects; and

e |nvestigating energy retrofits
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RESILIENCY

Resilience design delivers projects capable of adapting to change. Resiliency means preparing
the City’s public buildings and infrastructure to maintain service, and to rapidly rebound from
extreme events. The chief hazards to the City’s built environment are storms and flooding of
increased frequency and greater severity, extreme heat, extreme cold and human caused
tragedies. Many of these risks will loom larger as the effects of global warming become more
obvious. Some resiliency challenges develop over time, such as hazards from sea level rise and
critical systems that are not maintained. Design can not only make us safe, but can also build
communities, enhance neighborhoods and invite investment. Well-coordinated tactics that can
evolve and adapt over time will achieve robust buildings, infrastructure, neighborhoods and
services. In a Post Hurricanes Irene/Sandy environment, DDC wants to ensure that all future
capital projects are designed to heightened expectations of resiliency by:

Mitigating neighborhood flooding and offering high-quality water services;

e Assuring that areas at risk are built to updated code standards and construction practices;
and

¢ Recreating a sense of community and neighborhood safety lost in the aftermath of Hurricanes
Irene/Sandy

HEALTHY LIVING

DDC collaborated with other city agencies and outside stakeholders on Active Design Guidelines
which showed that design can encourage active lifestyles. Physical activity can reduce such
prominent health problems as chronic obesity and diabetes. With Healthy Living as a Guiding
Principle, DDC encourages design teams to think about ways the built environment can aid
mental well-being. These include access to nature, a sense of clarity and safety in public places -
which reduces anxiety. DDC healthy living Guiding Principles match the Mayor’'s commitment to
create a built environment that fosters well-being for all individuals, families, and neighborhoods.
DDC manages a wide variety of project types supporting and contributing to the City’s ability to
reduce income and employment disparities. In addition, DDC’s ability to enable co-location and
community sharing provides flexibility for future demographic changes by making effective use of
available funds and services by:

¢ Helping to create the conditions by which New Yorkers of all ages can live, work, learn and
play in neighborhoods that promote an active and healthy lifestyle;

e Assuring that all New Yorkers will have access to public facilities and infrastructure that
provide for physical and mental well-being; and

¢ Understanding and supporting the cultural diversity of the communities served.

All of DDC’s projects are governed by aspirations of excellence and equity. The design and
construction of new civic buildings and infrastructure projects will contribute to a vision of the City’s
growth that fosters equity, sustainability, resilience and healthy living goals. Capital upgrades and
improvements will strengthen and protect the legacy and character of our City’s neighborhoods using
contemporary standards for safety and environmental durability.
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SECTION I. TIMETABLE

A.

RFP Issuance

Pre-Proposal conference

A pre-proposal conference will be held on Thursday, June 2, 2016 at 10 AM at DDC
Headquarters, 30-30 Thomson Avenue (Atrium), Long Island City, New York, 11101.
Attendance at this pre-proposal conference is not mandatory to propose on the contract
described in this RFP; however, it is strongly encouraged.

Submission Deadline

The proposer shall deliver, on or before 4:00 P.M. on Monday, June 20, 2016, the Proposal
in a clearly marked envelope or package. Proposers are advised to utilize the Checklist of
Proposal Package Contents in Section IV.D to assure completeness prior to submitting their
proposals.

Proposals shall be hand delivered to the contact person at the location listed below.
Proposals received after the applicable due date and time prescribed in the RFP are late and
will not be accepted, except at the discretion of DDC pursuant to the applicable section of the
City Procurement Policy Board Rules.

Jue Zhang, (718) 391-1096

Professional Contracts Section

Department of Design and Construction

30-30 Thomson Avenue, 4th Floor (Entrance on 30th Place)
Long Island City, NY 11101

e-mail: zhangju@ddc.nyc.gov

NOTE: Proposers are held responsible for ensuring that the Professional Contracts Section
receives the RFP response package by the Submission Deadline noted above. Proposers are
warned not to rely on signed delivery slips from their messenger services. Occasionally
packages are delivered to the School Construction Authority (“SCA”), which is located in the
same building as DDC and the packages are not forwarded to the DDC Professional
Contracts Section in a timely manner. Entrance to DDC is on 30th Place. DDC’s entrance is
NOT on Thomson Avenue, despite the fact that DDC’s address has a Thomson Avenue street
address.

Inquiries

In the event a proposer desires any explanation regarding the meaning or interpretation of
this RFP, such explanation must be requested in writing or by e-mail, no later than one (1)
week prior to the submission date prescribed in this RFP. In the event DDC determines that it
is necessary to respond to the inquiry in writing, such response will be furnished as an
addendum to this RFP to all potential proposers and posted at the DDC website
http://ddcftp.nyc.gov/rfpweb/. All inquiries must be directed ONLY to the contact person listed
above.
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D. Addenda

Receipt of an addendum to this RFP by a proposer must be acknowledged by attaching an
original signed copy of the addendum to the Technical Proposal. All addenda shall become a
part of the requirements of this RFP.

E. Notification

DDC expects to notify Consultants that they have been selected for fee negotiations within six
weeks of submission deadline.
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SECTION Il. SUMMARY OF THE REQUEST FOR PROPOSALS

A.

General

The New York City Department of Design and Construction (“DDC”), Division of Public
Buildings, is seeking up to twenty-four (24) appropriately qualified Construction Management
(CM) firms to provide: (1) comprehensive construction management services for various
construction projects, or (2) partial construction management services for various construction
projects, or (3) consulting services in connection with DDC’s capital program. The projects for
which services are required shall be specified by the Commissioner on a Task Order basis.
Such projects may involve any division of DDC and may be located in any of the five New
York City boroughs.

Up to four (4) categories of consultants are being solicited. The categories are based on the
number of full-time technical staff employed by the consultant in offices located throughout
the United States. Pursuant to this RFP, Technical Staff shall mean all staff of the proposer,
except those performing administrative or clerical duties.

= CM Services Requirements Contracts for Micro Firms: DDC intends to enter into
requirements contracts with up to seven (7) qualified firms to provide partial construction
management (“CM”) services and consulting services for various construction projects
regardless of the estimated construction cost per project. Only firms in the Micro category
will be used to provide staffing to supplement CM services provided by DDC in-house staff
or by another CM firm on a DDC project. With respect to Task Orders for consulting
services, firms in all categories will compete through the mini-RFP process. Submission of
proposals for this contract is limited to firms in which the total number of full-time technical
staff is between one (1) and five (5). Any proposal for this contract submitted by a
proposer that has fewer than one (1) or more than five (5) full-time technical staff at time
of proposal will be found non-responsive.

= CM Services Requirements Contracts for Small Firms: DDC intends to enter into
requirements contracts with up to seven (7) qualified firms to provide comprehensive CM
services for various construction projects with an estimated construction cost of up to
$5,000,000 per project. Firms in the Small category will also provide consulting services
for various construction projects regardless of the estimated construction cost per project.
With respect to Task Orders for consulting services, firms in all categories will compete
through the mini-RFP process. Submission of proposals for this contract is limited to firms
in which the total number of full-time technical staff is between six (6) and fifty (50). Any
proposal for this contract submitted by a proposer that has fewer than six (6) or more than
fifty (50) full-time technical staff at time of proposal will be found non-responsive.

= CM Services Requirements Contracts for Medium Firms: DDC intends to enter into
requirements contracts with up to five (5) qualified firms to provide comprehensive CM
services for various construction projects with an estimated construction cost of more than
$5,000,000 and up to $30,000,000 per project. Firms in the Medium category will also
provide consulting services for various construction projects regardless of the estimated
construction cost per project. With respect to Task Orders for consulting services, firms in
all categories will compete through the mini-RFP process. Submission of proposals for
this contract is limited to firms in which the total number of full-time technical staff is
between fifty one (51) and one hundred twenty-five (125). Any proposal for this contract
submitted by a proposer that has fewer than fifty one (51) or more than one hundred
twenty-five (125) full-time technical staff at time of proposal will be found non-responsive.
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CM Services Requirements Contracts for Large Firms: DDC intends to enter into

requirements contracts with up to five (5) qualified firms to provide comprehensive CM
services for various construction projects with an estimated construction cost of more than
$30,000,000 per project. Firms in the Large category will also provide consulting services
for various construction projects regardless of the estimated construction cost per project.
With respect to Task Orders for consulting services, firms in all categories will compete
through the mini-RFP process. Submission of proposals for this contract is limited to firms
in which the total number of full-time technical staff is more than one hundred twenty six
(126). Any proposal for this contract submitted by a proposer that has fewer than one
hundred and twenty six (126) full-time technical staff at time of proposal will be found non-
responsive.

Submission of proposals for each category is subject to the restrictions set forth in the chart

below:
No. of Full- Total
Contract i No. of
FMS ID ) Time Notto | @ ted
JFirm | Technical Category of Contract to be Awarded E d electe
Number xcee Firms
Type Staff Amount
a) Any project requiring partial CM staffin
RQCM_MIC Micro 1to5 ) VP J q . ep . . & S5 Million 7
b) Any project requiring consulting services
a) Projects with estimated construction cost S5
Million or less requiring comprehensive CM -
RQCM_SM Small 6 to 50 ) $12 Million 7
services
b) Any project requiring consulting services
a) Projects with estimated construction cost of
) more than S5 Million and up to $30 Million .
RQCM_MED | Medium | 51to 125 o ) ] $15 Million 5
requiring comprehensive CM services
b) Any project requiring consulting services
a) Projects with estimated construction cost of
126 or more than $30 Million requiring comprehensive .
RQCM_LRG Large ) $25 Million 5
more CM services
b) Any project requiring consulting services
e Size of Firm:

Micro — Total Full-Time Technical Staff: 1-5;

Small — Total Full-Time Technical Staff: 6-50;

Medium — Total Full-Time Technical Staff: 51-125; and
Large — Total Full-Time Technical Staff: 126 and above
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e Subconsulting: Selected CMs shall not subcontract with any other selected CMs within the
same firm size category.

B. Background and Objectives

In order to have comprehensive CM services, partial CM services and consulting services
performed in a timely manner for various Public Buildings and Infrastructure projects, DDC
intends to have available up to seven (7) Micro, seven (7) Small, five (5) Medium and five (5)
Large CM services requirements contracts. Selection of a firm for a specific category of
projects shall be in accordance with the process described in Section V.A of this RFP.

C. Task Order Process

The Task Order process shall be in accordance with Article 3 of the attached contract.
Proposers are advised to review this section carefully to ensure full understanding of the
process. Consultants that have been awarded CM requirements contracts in the Micro
category as a result of this RFP will be selected for Task Orders to provide partial CM
services on a rotational basis only. Consultants that have been awarded CM requirements
contracts in_ALL categories as a result of this RFP will be selected for Task Orders to provide
consulting services through a mini-RFP competition.

Types of Services Task Order awardees How Awarded
Comprehensive CM | Small, Medium, Large firms only Rotation only if project is non-complex;
services Mini-RFP (within one category of firms)
if project is complex
Partial CM Services Micro firms only Rotation only
Consulting Services | All firms (Micro, Small, Medium and | Mini-RFP
Large) regardless of estimated
construction cost of project

D. Joint Ventures and Other Consultant Relationships

There is no minimum requirement for the proportion of work by either of the two joint ventured
parties. Joint ventures must carry the required insurance either as policies written specifically
for the joint venture entity, or by using their existing single entity policies with endorsements
written for the joint venture activity.

The joint venture must be formed as a separate legal entity at the time of award. DDC does
not recognize the corporate configuration wherein one company is “in association with”
another. Relationships between two or more firms shall be either as a joint venture or prime
consultant/subconsultant. In the event that a proposal is received wherein two or more firms
are described as being "in association with" each other, DDC will treat the relationship as one
of prime consultant/subconsultant(s). The RFP evaluation will be handled accordingly, and if
chosen as a winner, the contract documents will show only the prime firm on the signature

page.

RFP-7



PROJECT: RQCM_MIC, RQCM_SM, RQCM_MED, RQCM_LRG PIN: 8502016VP0085P-109P

SECTION lll. SCOPE OF WORK AND CONTRACT CONDITIONS

A.

Scope of Service

The consultant will be required to provide comprehensive CM services, partial CM services
and consulting services necessary and required for the Project, in accordance with Task
Orders issued by the Commissioner. The services to be provided by the consultant shall
include without limitation the services set forth in Article 6 of the attached contract. The
consultant shall provide such services through its own employees and/or through its
Subconsultants.

Comprehensive Construction Management (CM) services:

The selected CM will be required to provide all services necessary and required for the
inspection, management, coordination and administration of the Project, from
commencement through substantial completion, final acceptance, and project close-
out. The services to be provided by the CM are set forth in Article 6 of the attached
contract.

Partial Construction Management (CM) services:

The CM shall provide partial CM staffing as directed by the Commissioner to
supplement CM services being provided by DDC’s in-house staff or by another CM
firm on a DDC project. Only firms that have been awarded requirements contracts for
CM services in the Micro category will be required to provide partial CM services. The
services to be provided by the CM are set forth in Article 6 of the attached contract.

Consulting services:
The selected CM will be required to provide consulting services in connection with
DDC’s capital program. The services to be provided by the CM are set forth in Article

6 of the attached contract.

Contract Provisions

The services to be provided by the Consultant and all standards of performance applicable to
the required services are set forth in the form of contract, attached hereto and incorporated
herein as part of this RFP. Any firm awarded a contract as a result of this RFP will be
required to sign this form of contract. The proposer is advised to carefully review the contract
in its entirety before submitting a proposal.

D Total Not to Exceed Amount: The total value of all Task Orders that may be issued
pursuant to each contract shall be governed by the chart below:

FMS ID Contract/Firm Total Not to Exceed Total Not to Exceed
Number Type Amount Renewal Amount
RQCM_MIC Micro S5 Million $2.5 Million
RQCM_SM Small $12 Million $6 Million
RQCM_MED Medium $15 Million $7.5 Million
RQCM_LRG Large $25 Million $12.5 Million
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2) Term of Contract: The term of the contract shall commence as of the date of
registration by the Comptroller and shall remain in effect for a period of 1,095
consecutive calendar days (ccds). At the Commissioner’s sole option, the term of the
contract may be renewed twice for 365 ccds each.

C. CM’s Personnel

The terms and conditions regarding the CM’'s obligation to provide personnel for the
performance of services for the Project specified in the Task Order are set forth in Article 5 of
the attached Contract. The CM agrees, throughout the term of this Contract, to provide
personnel for the performance of all required services for the Project, as directed by the
Commissioner. The CM shall provide such personnel through its own employees and/or
through its Subconsultants.

D. Insurance

Requirements for insurance that must be provided by the Consultant and its subconsultants
are specified in Article 7 of Appendix A, which is included as an Exhibit to the attached
contract. The cost of all insurance is deemed included in payments to the Consultant, as set
forth in the attached contract. The Proposer is advised to review such insurance
requirements.

E. Payment Provisions

Payments for all required services for the Project shall be in accordance with Article 7 of the
attached contract. The payment terms are summarized below.

1. Comprehensive Construction Management Services:

o Staffing Expenses: The CM shall be paid for staffing expenses for construction
management personnel identified in the approved Staffing Plan. Staffing expenses
shall be calculated based on direct salary rates for specified personnel, subject to a
Multiplier of 2.0. The CM shall not be entitled to payment for staffing expenses for (1)
any project executive(s), and/or (2) any personnel not included in the approved
Staffing Plan.

o Fee for Profit: For projects that the CM is performing comprehensive CM services for
one specific project, The CM shall be paid a Fee for Profit. The Fee shall be deemed
to include the following items: (a) profit, and (b) any costs and expenses for overhead
that are in excess of the amount paid to the CM through the Multiplier of 2.0. The
amount of the Fee for Profit shall be calculated as a percent of the total actual cost of
construction in accordance with the Fee Curve set forth in Attachment 3 to the RFP.

2. Partial CM Services:

o Staffing Expenses: The CM shall be paid for staffing expenses for personnel identified
in the approved Staffing Plan. Staffing expenses shall be calculated based on direct
salary rates for specified personnel, subject to the applicable partial CM services
Multiplier. The CM shall not be entitled to payment for staffing expenses for (1) any
project executive(s), and/or (2) any personnel not included in the approved Staffing
Plan. Profit is deemed included in the Multiplier. In no event shall the CM be entitled to
payment of a Fee for Profit.
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3. Consulting Services:

o Staffing Expenses: The CM shall be paid for staffing expenses for personnel identified
in the approved Staffing Plan. Staffing expenses shall be calculated based on direct
salary rates for specified personnel, subject to the applicable consulting services
Multiplier. The CM shall not be entitled to payment for staffing expenses for (1) any
project executive(s), and/or (2) any personnel not included in the approved Staffing
Plan. Profit is deemed included in the Multiplier. In no event shall the CM be entitled to
payment of a Fee for Profit.

F. Labor Law Requirements

The Consultant shall strictly comply with all applicable provisions of the New York State Labor
Law, as amended. Such compliance is a material term of the Contract. Such compliance shall
include, but is not limited to, payment of the prevailing rate of wages, as described below.

Certain categories of labor for Surveying Services are included in the Section 220 Prevailing
Wage Schedule. In accordance with the Labor Law, for any category of labor included in
such Schedule, the wages to be paid for a legal day's work to such laborers shall not be less
than the "prevailing rate of wages" as defined in Labor Law Section 220, and as fixed by the
Comptroller in the Prevailing Wage Schedule and in any updates thereof. The prevailing wage
rates and supplemental benefits to be paid are those in effect at the time the work is being
performed.

G. Compliance with Iran Divestment Act of 2012

Pursuant to State Finance Law Section 165-a, and General Municipal Law Section 103-g, the
City is prohibited from entering into contracts with persons engaged in investment activities in
the energy sector of Iran. Each proposer is required to complete the attached Proposer’s
Certification of Compliance with the Iran Divestment Act, certifying that it is not on a list of
entities engaged in investments activities in Iran created by the Commissioner of the NYS
Office of General Services. If a proposer appears on that list, the Agency/Department will be
able to award a contract to such proposer only in situations where the proposer is takings
steps to cease its investments in Iran or where the proposer is a necessary sole source.
Please refer to Attachment 2 for information on the Iran Divestment Act required for this
solicitation and instructions on how to complete the required form and to
http://www.ogs.ny.gov/About/regs/ida.asp for additional information concerning the list of
entities.

A proposal shall not be considered for award nor shall any award be made where the
proposer fails to submit a signed and verified proposer’s certification.

H. Participation by Minority Owned and Women Owned Business Enterprises in City
Procurement

If the Master Services Agreement awarded pursuant to this solicitation will be subject to
Minority and Women-Owned Business Enterprises (M/WBE) participation requirements
established under Section 6-129 of the Administrative Code of the City of New York, as
indicated by the inclusion of Schedule B — M/WBE Participation Requirements for Master
Service Agreements That Will Require Individually Registered Task Orders (Attachment 8),
proposers must complete such Schedule B and submit it with their proposal.

RFP-10



PROJECT: RQCM_MIC, RQCM_SM, RQCM_MED, RQCM_LRG PIN: 8502016VP0085P-109P

Depending on the scope of work and the availability of M/WBEs to perform such work,
agencies may set M/WBE participation goals on each individual task order issued pursuant to
such Master Services Agreement. If M/WBE participation goals are established for an
individual task order, Prime Contractors will be required to submit a completed Schedule B —
M/WBE Utilization Plan For Independently Registered Task Orders That are Issued Pursuant
to Master Service Agreements (MSA) unless a full waiver is obtained. If Prime Contractors
submit a Schedule B, they will be required to fulfill the M/WBE participation goals on each
individual task order, except to the extent that a full or partial waiver is obtained or such goals
are modified by the agency. Please refer to the Schedule B — M/WBE Participation
Requirements for Master Service Agreements That Will Require Individually Registered Task
Orders and the Notice to All Prospective Contractors (Attachment 8) for information on the
M/WBE requirements established for this solicitation and instructions on how to complete the
required forms.

l. Compliance with Local Law 34 of 2007

Pursuant to Local Law 34 of 2007, amending the City's Campaign Finance Law, the City is
required to establish a computerized database containing the names of any "person" that has
"business dealings with the city" as such terms are defined in the Local Law. In order for the
City to obtain necessary information to establish the required database, vendors responding
to this solicitation are required to complete the attached Doing Business Data Form and
return it with this proposal, and should do so in a separate envelope. (If the responding
vendor is a proposed joint venture, the entities that comprise the proposed joint venture must
each complete a Data Form.) If the City determines that a vendor has failed to submit a Data
Form or has submitted a Data Form that is not complete, the vendor will be notified by the
agency and will be given four (4) calendar days from receipt of notification to cure the
specified deficiencies and return a complete Data Form to the agency. Failure to do so will
result in a determination that the proposal is non-responsive. Receipt of naotification is defined
as the day notice is e-mailed or faxed (if the vendor has provided an e-mail address or fax
number), or no later than five (5) days from the date of mailing or upon delivery, if delivered.

J. Minimum Reguirements

Below are the minimum requirements per title for the CM and/or its subconsultants. The
Proposal will be rejected as non-responsive if the proposer fails to identify Key
Personnel who meet the minimum requirements per title.

Number of Years of Education/Professional License (NYS

CM Personnel Title . cpe s
Experience only) and/or Certification

Professional Engineer (PE) or
Project Executive 15 Registered Architect (RA) or
Certified Construction Manager (CCM)

Professional Engineer (PE) or
Senior Project Manager 10 Registered Architect (RA) or
Certified Construction Manager (CCM)

Project Manager 8 None
Assistant Project Manager 5 None
Project Superintendent 10 None
MEP Project Manager 10 None
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CM Personnel Title Number o.f Years of Education/Profes?i.ona'I License (NYS
Experience only) and/or Certification
MEP Inspector 5 None
GC Inspector 5 None
Document Control Manager 5 None
Construction Community Liaison (CCL) 3 None
Junior Project Manager 1 None
BIM Coordinator 3 None
BIM Manager 5 None
Office Engineer 5 None
Senior Estimator 10 None
Estimator 5 None
Scheduler 5 None
QA/QC Safety Engineer 5 None
Site Safety Manager 10 None
Site Safety Inspector 5 None
K. Whistleblower Protection Expansion Act Rider

Local Law Nos. 30 and 33 of 2012, codified at sections 6-132 and 12-113 of the New York
City Administrative Code, the Whistleblower Protection Expansion Act, protect employees of
certain City contractors from adverse personnel action based on whistleblower activity relating
to a City contract and require contractors to post a notice informing employees of their rights.
Please read Attachment 10, the Whistleblower Protection Expansion Act Rider, carefully.

L. Subcontractor Compliance Notice

The selected vendor will be required to utilize the City’s web based system to identify all
subcontractors in order to obtain subcontractor approval pursuant to PPB Rule section 4-13,
and will also be required to enter all subcontractor payment information and other related
information in such system during the contract term. Please read Attachment 11, the
Subcontractor Compliance Notice as it relates to competitive solicitations.

M. Compliance with HireNYC and Reporting Requirements

The Hiring and Employment Rider shall apply to contracts valued at $1 million or more for all
goods, services and construction except human services contracts that are subject to the
Public Assistance Hiring Commitment Rider. The Rider describes the Hire NYC process and
obligations, including reporting requirements throughout the life of the contract. The Hire NYC
process requires contractors to enroll with the Hire NYC system within thirty days after the
registration of the contract subject to this solicitation, to provide information regarding all entry
to mid-level job opportunities arising from this contract and located in New York City, and to
agree to interview qualified candidates from HireNYC for those opportunities. The Rider also
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includes reporting requirements unrelated to HireNYC. Please read Attachment 13, the
HireNYC Rider, carefully.

N. Paid Sick Leave Law Rider

The Earned Sick Time Act, also known as the Paid Sick Leave Law (“PSLL”), requires
covered employees who annually perform more than 80 hours of work in New York City to be
provided with paid sick time. Contractors of the City of New York [or of other governmental
entities] may be required to provide sick time pursuant to the PSLL. Attachment 14, the Paid
Sick Leave Law Rider, will be included in any contract awarded from this RFP and will
incorporate the PSLL as a material term of such a contract. Please read Attachment 14
carefully.
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SECTION IV. FORMAT AND CONTENT OF THE PROPOSAL

A.

Proposal Subdivisions Instructions

Proposers should provide all information required in the format below. The proposal should be
typed on both sides of 82" X 11” paper. The City of New York requests that all proposals be
submitted on paper with not less than 30% post-consumer material content, i.e., the minimum
recovered fiber content level for reprographic paper recommended by the United States
Environmental Protection Agency (for any changes to that standard please consult:
http://www.epa.gov/epawaste/conserve/tools/cpg/index.htm). Pages should be paginated.
The proposal will be evaluated on the basis of its content, not its length. Failure to comply
with any of these instructions will not make the proposal non-responsive.

Submit the proposal in a clearly labeled, sealed package as follows:

a. Technical Proposal (1 original, 1 copy, and 1 electronic version saved as a PDF on a
clearly labeled compact disc (CD) or USB flash drive): The Technical Proposal shall
contain all the information requested in Subsection B below, plus completed Standard
Form 330 for proposer and its subconsultant(s). (Standard Form 330 is available at
http://www1.nyc.gov/site/ddc/contracts/work-with-ddc.page). Standard Forms 254 and
255 will no longer be accepted.

b. Fee Proposal (1 original): Fee proposal shall include all elements requested in the
Subsection C below. Form for the submission of Fee proposal is included as
Attachment 5 of the RFP.

Technical Proposal (1 original, 1 copy, and 1 electronic version saved as a PDF on a clearly
labeled compact disc (CD) or USB flash drive)

The Technical Proposal shall contain the information described below:

1. Cover Letter: Submit a maximum one-page cover letter, indicating: (a) company name
and address; (b) name, address and telephone number of the person authorized to
represent the firm; (c) total number of full-time technical staff; and (d) The project
category for submission, either “Micro”, “Small”’, “Medium” or “Large” accordingly.
(Be sure to include the DDC project number and title on the cover letter.)

2. Experience of Firm & Subconsultants: Provide examples of up to five projects,
completed within the last ten years, to demonstrate the proposer’s capacity and ability
to provide construction management services. For each project, the proposer shall
provide information indicating the role(s) of the firm and/or relevant subconsultants,
the original and final budgets and schedules, and client references.

The proposing firm shall demonstrate that the firm and/or sub-consultants have
experience in providing construction management services for various construction
projects, including, but not limited to:

i. Resiliency type of projects

ii. Projects with sustainability features
iii. Public Building Work

iv. Projects with complex phasing
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3.

Organizational Capability: Demonstrate the organizational capability and capacity of
the firm & subconsultants. The proposer shall submit a list of all current ongoing
assignments, the role of the firm, the project name, client, construction budget,
percent completion and anticipated completion date. The proposer shall submit a
Standard Form 330 to provide information concerning (1) the number of full-time
people currently employed by the firm, broken down by technical and non-technical
staff, (2) the projects on which the firm is currently working, (3) the projects the firm
has completed, and future projects to which the firm is committed. All project
information shall include the dollar value of the contract, as well as the schedule.

Key Personnel: Demonstrate the firm’s ability to provide qualified personnel. The
proposer shall submit an organizational chart indicating all potential Key Personnel
available for potential assignments as Key Personnel for projects it may be awarded
pursuant to this contract, in accordance with the titles available under Standard Form
330. The organizational chart should include Key Personnel, which may provide
Consultant Services pursuant to the Contract. Key Personnel include the following:
Project Executive(s), Senior Project Manager(s) & Project Manager(s). The proposer
shall identify the range of individuals it can provide for these positions. For all
individuals so identified, the proposer shall submit resumes including all relevant
education, licenses, training & certifications to fully demonstrate firm’s commitment to
excellence. Please refer to Section IlIl.J for minimum requirements of the Key
Personnel.

Statement of Understanding and Certification: The Statement of Understanding and
Certification form (Attachment 1) shall be signed by the proposer and submitted with
the Technical Proposal.

Acknowledgement of Addenda: The Acknowledgement of Addenda form (Attachment
6) shall be completed by the proposer and submitted with the Technical Proposal.

C. Fee Proposal

A form for submission of the Fee Proposal is included as Attachment 5 to the RFP. The
proposer must complete the Fee Proposal as per instructions on Attachment 5.

D. Proposal Package Contents (Checklist)

The Proposal Package shall consist of the following FOUR separate, clearly marked, sealed
packages:

1.

Technical Proposal: 1 original, 1 copy, and 1 electronic version saved as a PDF on a
clearly labeled compact disc (CD) or USB flash drive.

e [tems listed in Section IV.B of the RFP

e Completed Standard Form 330

e Statement of Understanding and Certification (Attachment 1)

e Completed and Notarized Proposer’s (Attachment 2)
Certification of Compliance with Iran Divestment Act

e Current and Anticipated Workload Disclosure (Attachment 4)

¢ Acknowledgement of Addenda (Attachment 6)
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2.  Schedule B: M/WBE Participation Requirements (1 original) (Attachment 8)
Separate sealed envelope, clearly marked as
“Schedule B: M/WBE Participation Requirements”

3. Doing Business Data Form (1 original) (Attachment 9)
Separate sealed envelope clearly marked as
“‘Doing Business Data Form”

4. Fee Proposal (1 original): (Attachment 5)
Separate sealed envelope clearly marked as
“Fee Proposal’

In addition, all the sealed packages should also have two labels containing:
e The proposer's name and address, the Project Name and PIN of this RFP; and

e The project category for submission, either “Micro”, “Small”, “‘Medium” or “Large”
accordingly.

RFP-16



PROJECT: RQCM_MIC, RQCM_SM, RQCM_MED, RQCM_LRG PIN: 8502016VP0085P-109P

SECTION V. PROPOSAL EVALUATION AND CONTRACT AWARD PROCEDURES

A.

Selection Process

This is a Quality Based Selection (QBS) project. There will be four separate selection pools,
Micro, Small, Medium and Large. For each competition pool, DDC will rank proposals by
technical merit. A DDC evaluation committee will review, evaluate and score all technical
proposals pursuant to the criteria described below. This evaluation will determine each
proposer’s technical score. DDC reserves the right to interview proposers and visit their
offices for the purpose of clarifying their proposals, after which their initial technical scores
may be re-evaluated. Up to seven (7) Micro firms, seven (7) Small firms, five (5) Medium firms
and five (5) Large firms with the highest scores in the respective competition pool will be
awarded. The ranking will be submitted to DDC’s Executive Consultant Selection Committee
(ECSC) who will certify the results.

DDC will attempt to negotiate fair and reasonable prices with the highest technically ranked
proposers. In the event that such a fee is not successfully negotiated, DDC may conclude
such negotiations, and enter into fee negotiations with the next highest ranked firm(s), as
necessary.

Note: Each proposer is required to submit a Fee Proposal for the project with its Technical
Proposal; however, DDC will only open the Fee Proposals of the firms selected for negotiation
in accordance with the process described above.

Proposal Evaluation Criteria:

The proposal evaluation criteria are as follows:

1. Experience of the Firm & Subconsultants (Weight: 40%)
2.  Key Personnel (Weight: 30%)
3.  Organizational Capability (Weight: 30%)

Basis of Award

The Department of Design and Construction will award contract(s) to the responsible
proposer(s) whose proposal(s) is/are determined to be the highest quality and most
advantageous to the City, taking into consideration the overall quality of the proposal as
measured against factors or criteria as are set forth in the Request for Proposals.

Supply and Service Report

Upon selection, the successful proposer will be required to submit one original copy of the
Department of Business Services Supply and Service Report, a copy of which can be
downloaded from http://www.nyc.gov/html/sbs/html/procurement/dils.shtml.  Upon written
notification; the proposer must submit the Service and Supply Report within ten days of such
notification.

VENDEX

Upon selection, each successful proposer will be required to submit proof of filing of the
appropriate VENDEX Questionnaires. Upon written notification, the proposer must submit a
Confirmation of Vendex Compliance to DDC within ten days of official notification. A form for
this confirmation is set forth in the RFP.
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The proposer is advised that Vendex Questionnaires and procedures have changed.
See www.nyc.qgov/ivendex to download the new VENDEX Questionnaires and a
Vendor’s Guide to VENDEX or contact DDC’s VENDEX Unit at 718-391-1565.

@) Submission: Vendex Questionnaires (if required) must be submitted directly to the
Mayor’s Office of Contract Services, ATTN: Vendex, 253 Broadway, 9" Floor, New
York, New York 10007.

(b) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules,
proposers may be obligated to complete and submit VENDEX Questionnaires. If
required, Vendex Questionnaires must be completed and submitted before any award
of contract may be made or before approval is given for a proposed subcontractor.
Non-compliance with these submission requirements may result in the disqualification
of the proposal, disapproval of a subcontractor, subsequent withdrawal of approval for
the use of an approved subcontractor, or the cancellation of the contract after award.

F. Contract Finalization

Upon selection, each successful proposer will be asked to finalize a contract with DDC
subject to the conditions specified in the RFP and to the agency's standard contract
provisions. The contents of the selected proposal, together with this RFP and any
addendum(s) provided during the proposal process, may be incorporated into the final
contract to be developed by the agency.
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SECTION VI. GENERAL INFORMATION TO PROPOSERS

A.

Complaints

The New York City Comptroller is charged with the audit of contracts in New York City. Any
proposer who believes that there has been unfairness, favoritism or impropriety in the
proposal process should inform the Comptroller, Office of Contract Administration, 1 Centre
Street, Room 835, New York, NY 10007; the telephone number is (212) 669-3000. In
addition, the New York City Department of Investigation should be informed of such
complaints at its Investigations Division, 80 Maiden Lane, New York, NY 10038; the
telephone number is (212) 825-5959.

Applicable Laws

This Request for Proposals and the resulting contract award(s), if any, unless otherwise
stated, are subject to all applicable provisions of New York State Law, the New York City
Administrative Code, New York City Charter and New York City Procurement Policy Board
(PPB) Rules. A copy of the PPB Rules may be obtained by contacting the PPB at (212) 788-
7820.

General Contract Provisions

Contracts shall be subject to New York City’s general contract provisions, in substantially the
form that they appear in “Appendix A-General Provisions Governing Contracts for
Consultants, Professional and Technical Services” or, if the Agency utilizes other than the
formal Appendix A, in substantially the form that they appear in the Agency’s general contract
provisions. A copy of the applicable document is available through the Authorized Agency
Contact Person.

Contract Award

Contract award is subject to each of the following applicable conditions and any others that
may apply: New York City Fair Share Criteria; New York City MacBride Principles Law;
submission by the proposer of the requisite New York City Department of Small Business
Services/Division of Labor Services Employment Report and certification by that office;
submission by the proposer of the requisite VENDEX Questionnaires/Affidavits of No Change
and review of the information contained therein by the New York City Department of
Investigation; all other required oversight approvals; applicable provisions of federal, state
and local laws and executive orders requiring affirmative action and equal employment
opportunity; and Section 6-108.1 of the New York City Administrative Code relating to the
Local Based Enterprises program and its implementation rules.

Proposer Appeal Rights

Pursuant to the PPB Rules, proposers have the right to appeal Agency non-responsiveness
determinations and Agency non-responsibility determinations and to protest an Agency’s
determination regarding the solicitation or award of a contract.

Multi-Year Contracts

Multi-year contracts are subject to modification or cancellation if adequate funds are not
appropriated to the Agency to support continuation of performance in any City fiscal year
succeeding the first fiscal year and/or if the contractor’s performance is not satisfactory. The
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Agency will notify the contractor as soon as is practicable that the funds are, or are not,
available for the continuation of the multi-year contract for each succeeding City fiscal year. In
the event of cancellation, the contractor will be reimbursed for those costs, if any, which are
so provided for in the contract.

G. Prompt Payment Policy

Pursuant to the New York City’s Procurement Policy Board Rules, it is the policy of the City to
process contract payments efficiently and expeditiously.

H. Prices Irrevocable

Prices proposed by the proposer shall be irrevocable until contract award, unless the proposal
is withdrawn. Proposals may only be withdrawn by submitting a written request to the Agency
prior to contract award but after the expiration of 90 days after the opening of proposals. This
shall not limit the discretion of the Agency to request proposers to revise proposed prices
through the submission of best and final offers and/or the conduct of negotiations.

l. Confidential, Proprietary Information or Trade Secrets

Proposers should give specific attention to the identification of those portions of their
proposals that they deem to be confidential, proprietary information or trade secrets and
provide any justification of why such materials, upon request, should not be disclosed by the
City. Such information must be easily separable from the non-confidential sections of the
proposal. All information not so identified may be disclosed by the City.

J. RFP Postponement/Cancellation

The Agency reserves the right to postpone or cancel this RFP in whole or in part, and to reject
all proposals.

K. Proposer Costs

Proposers will not be reimbursed for any costs incurred to prepare proposals.

L. VENDEX Fees

Pursuant to PPB Rule 2-08(f)(2), the contractor will be charged a fee for the administration of
the VENDEX system, including the Vendor Name Check process, if a Vendor Name Check
review is required to be conducted by the Department of Investigation. The contractor shall
also be required to pay the applicable required fees for any of its subcontractors for which
Vendor Name Check reviews are required. The fee(s) will be deducted from payments made
to the contractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be $175. For contracts with an estimated value of greater
than $1,000,000, the fee will be $350.

M. Charter Section 312(a) Certification

v _ The Agency has determined that the contract(s) to be awarded through this Request
for Proposals will not result in the displacement of any New York City employee within this
Agency. See attached Displacement Determination Form.
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The Agency has determined that the contract(s) to be awarded through this Request for
Proposals will result in the displacement of New York City employee(s) within this Agency.
See attached Displacement Determination Form.

______The contract to be awarded through this Request for Proposal is a task order contract
that does not simultaneously result in the award of a first task order; a displacement
determination will be made in conjunction with the issuance of each task pursuant to such
task order contract. Determination for any subsequent task orders will be made in
conjunction with such subsequent task orders.

Agency Chief Contracting Officer Date
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ATTACHMENT 1: STATEMENT OF UNDERSTANDING AND CERTIFICATION

STATEMENT OF UNDERSTANDING: By signing in the space provided below, the undersigned
certifies that the proposer: (i) has read and understands the scope and requirements of this project, as
described in the RFP and all attachments; (ii) has the capacity to execute this project, (iii) agrees to accept
payment in accordance with the requirements of this RFP and the standard design contract, attached hereto,
(iv) will, if its proposal is accepted, enter into the attached standard contract with the New York City Department
of Design and Construction, and (v) will carry all types of insurance specified in the contract. The undersigned
further certifies that the information in this proposal is, to the best of his/her knowledge, true and accurate.

Is the proposal printed on both sides, on recycled paper containing the minimum percentage of
recovered fiber content as requested by the City in the instructions to this solicitation?

o Yes o No

CERTIFICATION FOR M/WBE PARTICIPATION REQUIREMENTS: By signing in the space below, the
proposer agrees to the Vendor Certification and Required Affirmations set forth below. The Vendor
Certification and Required Affirmations will be deemed to satisfy the requirement to complete Section V of Part
Il of Schedule B: M/WBE Patrticipation Requirements.

Section V: Vendor Certification and Required Affirmations:

| hereby: 1) acknowledge my understanding of the M/WBE participation requirements as set forth herein and
the pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and the rules
promulgated thereunder; 2) affirm that the information supplied in support of this Subcontractor Participation
Plan is true and correct; 3) agree, if awarded this Contract, to comply with the M/WBE participation
requirements of this Contract as established on each individual Task Order, the pertinent provisions of Section
6-129, and the rules promulgated thereunder, all of which shall be deemed to be material terms of this
Contract; 4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar
value of the M/WBE Participation Goals that are established on each individual Task Order issued pursuant to
this Contract, unless a full waiver is obtained or such goals are modified by the Agency; and 5) agree and
affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the M/WBE Participation
Goals established on each individual Task Order issued pursuant to this Contract, or if a partial waiver is
obtained or such goals are modified by the Agency, to meet the modified Participation Goals by soliciting and
obtaining the participation of certified MBE and/or WBE firms.

Name of Proposer (Full Business Name)

g Signature of Partner or Corporate Officer Date
Print Name Title
Telephone # EIN #
Address Email Address
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ATTACHMENT 2

IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL”) §165-a and General Municipal Law (“GML") §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL
8165-a and GML 8103-g, a person engages in investment activities in the energy sector of Iran if:

The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

The person is a financial institution that extends twenty million dollars or more in credit to another
person, for forty-five days or more, if that person will use the credit to provide goods or services in
the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained by the Commissioner
of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the
bidder or proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment
activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. In any case where the bidder or proposer cannot certify that they are not on such list,
the bidder or proposer shall so state and shall furnish with the bid or proposal a signed statement
which sets forth in detail the reasons why such statement cannot be made. The City of New York
may award a bid to a bidder who cannot make the certification on a case by case basis if:

QD The investment activities in Iran were made before the effective date of this section (i.e., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the
effective date of this section and the person has adopted, publicized and is implementing a
formal plan to cease the investment activities in Iran and to refrain from engaging in any new
investments in Iran: or

(2) The City makes a determination that the goods or services are necessary for the City to
perform its functions and that, absent such an exemption, the City would be unable to obtain
the goods or services for which the contract is offered. Such determination shall be made in
writing and shall be a public document.
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ATTACHMENT 2 (continued)

PROPOSER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law 8103-g, which generally prohibits the City from entering into
contracts with persons engaged in investment activities in the energy sector of Iran, the proposer
submits the following certification:

[Please Check One]
PROPOSER’S CERTIFICATION

] By submission of this proposal, each proposer and each person signing on behalf of any
proposer certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief, that each
proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a
of the State Finance Law.

] | am unable to certify that my name and the name of the proposer does not appear on the list
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.
I have attached a signed statement setting forth in detail why | cannot so certify.

Dated: ;
City State

20
Month, Date Year

SIGNATURE

PRINTED NAME

TITLE

FULL BUSINESS NAME
Sworn to before me this

day of , 20

Notary Public
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ATTACHMENT 3

STIPULATED FEE FOR PROFIT
( For Comprehensive CM Services only)

Fee for Profit: With respect to the Comprehensive CM services, The CM shall be paid a Fee for
Profit, the amount of which shall be calculated as a percent of the total actual cost of construction for
the Project in accordance with the stipulated Fee Curve set forth below. For the purpose of
calculating the Fee for Profit, the total actual cost of construction for the Project shall be as defined in
Article 7 of the attached contract.

Payment Provisions: The Fee for Profit shall be paid to the CM during the Construction Phase.
Payment shall be in accordance with the construction Completion Milestones set forth in Article 7 of
the attached contract.

Total Actual Fee for Profit as a Percent of Total Actual
Construction Cost Construction Cost
$8,000,000.00 or less 2.25%
$9,000,000.00 2.21%
$10,000,000.00 2.18%
$11,000,000.00 2.15%
$12,000,000.00 2.12%
$13,000,000.00 2.09%
$14,000,000.00 2.06%
$15,000,000.00 2.04%
$16,000,000.00 2.01%
$17,000,000.00 1.98%
$18,000,000.00 1.96%
$19,000,000.00 1.93%
$20,000,000.00 1.91%
$21,000,000.00 1.89%
$22,000,000.00 1.86%
$23,000,000.00 1.84%
$24,000,000.00 1.82%
$25,000,000.00 1.80%
$26,000,000.00 1.78%
$27,000,000.00 1.76%
$28,000,000.00 1.74%
$29,000,000.00 1.72%
$30,000,000.00 1.71%
$31,000,000.00 1.69%
$32,000,000.00 1.67%
$33,000,000.00 1.65%
$34,000,000.00 1.64%
$35,000,000.00 1.62%
$36,000,000.00 1.61%
$37,000,000.00 1.59%
$38,000,000.00 1.58%
$39,000,000.00 1.56%
$40,000,000.00 1.55%
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Total Actual Fee for Profit as a Percent of Total Actual
Construction Cost Construction Cost
$41,000,000.00 1.54%
$42,000,000.00 1.52%
$43,000,000.00 1.51%
$44,000,000.00 1.50%
$45,000,000.00 1.49%
$46,000,000.00 1.48%
$47,000,000.00 1.47%
$48,000,000.00 1.45%
$49,000,000.00 1.44%
$50,000,000.00 1.43%
$51,000,000.00 1.42%
$52,000,000.00 1.41%
$53,000,000.00 1.40%
$54,000,000.00 1.39%
$55,000,000.00 1.39%
$56,000,000.00 1.38%
$57,000,000.00 1.37%
$58,000,000.00 1.36%
$59,000,000.00 1.35%
$60,000,000.00 1.34%
$61,000,000.00 1.34%
$62,000,000.00 1.33%
$63,000,000.00 1.32%
$64,000,000.00 1.32%
$65,000,000.00 1.31%
$66,000,000.00 1.30%
$67,000,000.00 1.30%
$68,000,000.00 1.29%
$69,000,000.00 1.28%
$70,000,000.00 1.28%
$71,000,000.00 1.27%
$72,000,000.00 1.27%
$73,000,000.00 1.26%
$74,000,000.00 1.26%
$75,000,000.00 1.25%
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ATTACHMENT 4

CURRENT AND ANTICIPATED WORKLOAD DISCLOSURE

The proposer and his/her Sub-consultant(s) providing services on this project must complete a separate
Current and Anticipated Work Load Disclosure form. The values shown shall not include: (1) amount
owed to Sub-consultants and Sub-contractors, or, (2) amount owed for rental/purchase of equipment.

PROJECT ID: FIRM NAME
PROJECT DESCRIPTION CONTACT
PERSON
PHONE ()

FIRM ADDRESS:

NUMBER OF FIRM’'S DESIGN PERSONNEL IN THE OFFICE WHERE THIS PROJECT WILL BE
ASSIGNED:

Project Executive Sr. Project Manager Project Manager

Firm’s Total uncompleted Workload with NYCDDC $
(From next page)

Firm’s Total uncompleted Workload with other City/State/Federal $
Agencies & Private Sector

CERTIFICATION
By signing in the space provided below, the proposer certifies that the dollar amounts set forth on this
Attachment are true and accurate in all respects.

Name of Firm

Signature of Partner or Corporate Officer Title

Print Name Date
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ATTACHMENT 4 (continued)

CURRENT WORKLOAD WITH NYCDDC

Date
FIRM NAME:

List ALL projects for which the firm currently has contracts with NYCDDC and those for which the firm
has been officially selected. These shall be categorized as indicated below (Construction Management
Services).

i i Uncompleted percent
Client Name/ Project Contract # Type of Work Portion of complete
Name to date
Work ($000) %)

Construction Management Services:

I- Firm’s Total Workload with NYCDDC $
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ATTACHMENT 4 (continued)

CURRENT WORKLOAD WITH OTHER CITY/ STATE / FEDERAL AGENCIES & PRIVATE
SECTOR PROJECTS

Date
FIRM NAME:

List ALL projects for which the firm currently has contracts with other above agencies and those for
which the firm has been officially selected. These shall be categorized as indicated below
(Construction Management Services).

Uncompleted Percent
Contract # Type of Work Portion of complete
Work ($000) | to date (%)

Client Name/ Project
Name

Construction Management Services:

ll- Firm’s Total Workload with Other City/State/Federal Agencies and
Private Sector $
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ATTACHMENT 5

FEE PROPOSAL
(To be Used By Micro Firms Only)

SUBMISSION: The proposer shall submit Attachment 5 (Fee Proposal) in a clearly marked, sealed envelope.
The Fee Proposal shall consist of the following two parts, each of which is described below: (1) Part 1:
Multiplier for Overhead and Profit for partial CM services, and (2) Part 2: Multiplier for Overhead and Profit for
consulting services.

Negotiation: DDC will attempt to negotiate the items listed below on a fair and reasonable basis with the
highest ranked proposer. If negotiations are not successful, DDC will enter into negotiations with the next
highest ranked firm.

PART 1: MULTIPLIER FOR OVERHEAD AND PROFIT FOR PARTIAL CM SERVICES

The Multiplier for Overhead and Profit negotiated with each successful proposer will be included in its Contract.
Such Multiplier for Overhead and Profit shall only be used to calculate staffing expenses, as set forth in Article
7 of the attached contract.

In the space provided below, the proposer shall indicate a Proposed Multiplier for Overhead and Profit for
partial CM services.

Proposed Multiplier for Overhead and Profit for partial CM services:

PART 2: MULTIPLIER FOR OVERHEAD AND PROFIT FOR CONSULTING SERVICES

The Multiplier for Overhead and Profit negotiated with each successful proposer will be included in its Contract.
Such Multiplier for Overhead and Profit shall only be used to calculate staffing expenses, as set forth in Article
7 of the attached contract.

In the space provided below, the proposer shall indicate a Proposed Multiplier for Overhead and Profit for
consulting services.

Proposed Multiplier for Overhead and Profit for consulting services:

kkkkkkkkkkkkkkkkkkhkhkkkkkhkkkkhkhkkkkhkkkkkkkkkkkhkkkkkkkhkkhkkkkkhkhkhkkkkkkkhkkkkkkkkkkkkkkkkk

The proposer shall sign its Fee Proposal in the space provided below. Proposers that are selected for fee
negotiations shall be required to submit Part 3: Back-Up Material for the Multipliers. Part 3 is set forth on the
next page. Submission of Part 3 by the proposer shall be within two (2) business days of written notice by
DDC.

Name of Proposer (Full Business Name)

By:
Signature of Partner or Corporate Officer Date
Print Name Title
Telephone # EIN #
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PART 3: BACK-UP MATERIAL FOR MULTIPLIER FOR PARTIAL CM SERVICES AND FOR MULTIPLIER
FOR CONSULTING SERVICES

If requested in writing by DDC, the proposer shall submit Part 3: Back-Up Material for the Multipliers.
Submission of Part 3 shall be within two (2) business days of notice by DDC. In support of its proposed
Multipliers, the proposer shall submit the following:

(A) If the proposer has an “Audited Multiplier for Overhead” that has been accepted by a governmental
agency, it shall submit its Audited Multiplier for Overhead, as well as a letter from a governmental agency
that engages in capital construction work (city, state or federal) approving or accepting such Audited
Multiplier for Overhead. The proposer is advised that DDC has NO OBLIGATION to accept an Audited
Multiplier for Overhead, even if such multiplier has been approved by a governmental agency.

(B) If the proposer does not have an “Audited Multiplier for Overhead” that has been accepted by a
governmental agency, it shall submit Audited Financial Statements for the three (3) most recent fiscal
years. Each Financial Statement (Balance Sheet and Income Statement) must have been audited by an
independent auditor licensed to practice as a certified public accountant (CPA). Each Financial
Statement must include the auditor’s standard report.

DDC reserves the right to require the proposer to submit any records, documentation or accounting data in
connection with its Multipliers.
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ATTACHMENT 5

FEE PROPOSAL
(To be Used By Small, Medium and Large Firms Only)

SUBMISSION: The proposer shall submit Attachment 5 (Fee Proposal) in a clearly marked, sealed envelope.
The Fee Proposal shall consist of the following part: Part 1: Multiplier for Overhead and Profit for consulting
services.

Negotiation: DDC will attempt to negotiate the items listed below on a fair and reasonable basis with the

highest ranked proposer. If negotiations are not successful, DDC will enter into negotiations with the next
highest ranked firm.

PART 1: MULTIPLIER FOR OVERHEAD AND PROFIT FOR CONSULTING SERVICES

The Multiplier for Overhead and Profit negotiated with each successful proposer will be included in its Contract.
Such Multiplier for Overhead and Profit shall only be used to calculate staffing expenses, as set forth in Article
7 of the attached contract.

In the space provided below, the proposer shall indicate a Proposed Multiplier for Overhead and Profit for
consulting services.

Proposed Multiplier for Overhead and Profit for consulting services:

kkkkkkkkkkkkkkkkkkhkhkkkkkhkkkkhkkkkkkkhkkkkkkhkhkkkkkkkhkkkkkkhkhkkkkkkkhkkkkkkkkkkkkkkkkk

The proposer shall sign its Fee Proposal in the space provided below. Proposers that are selected for fee
negotiations shall be required to submit Part 2: Back-Up Material for the Multiplier. Part 2 is set forth on the
next page. Submission of Part 2 by the proposer shall be within two (2) business days of written notice by
DDC.

Name of Proposer (Full Business Name)

By:
Signature of Partner or Corporate Officer Date
Print Name Title
Telephone # EIN #
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PART 2: BACK-UP MATERIAL FOR MULTIPLIER FOR CONSULTING SERVICES

If requested in writing by DDC, the proposer shall submit Part 2: Back-Up Material for the Multiplier.
Submission of Part 2 shall be within two (2) business days of notice by DDC. In support of its proposed
Multiplier, the proposer shall submit the following:

(A)

(B)

If the proposer has an “Audited Multiplier for Overhead” that has been accepted by a governmental
agency, it shall submit its Audited Multiplier for Overhead, as well as a letter from a governmental agency
that engages in capital construction work (city, state or federal) approving or accepting such Audited
Multiplier for Overhead. The proposer is advised that DDC has NO OBLIGATION to accept an Audited
Multiplier for Overhead, even if such multiplier has been approved by a governmental agency.

If the proposer does not have an “Audited Multiplier for Overhead” that has been accepted by a
governmental agency, it shall submit Audited Financial Statements for the three (3) most recent fiscal
years. Each Financial Statement (Balance Sheet and Income Statement) must have been audited by an
independent auditor licensed to practice as a certified public accountant (CPA). Each Financial
Statement must include the auditor’s standard report.

DDC reserves the right to require the proposer to submit any records, documentation or accounting data in
connection with its Multipliers.
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ATTACHMENT 6

ACKNOWLEDGEMENT OF ADDENDA

TITLE OF THE REQUEST FOR PROPOSALS: PIN:

Requirements Contracts for Construction Management Services for Micro, Small, | 8502016VP0085P-
Medium and Large Projects, Citywide 109P

Instructions: The proposer is to complete Part | or Part Il of this form, whichever is
applicable, and sign and date this form. This form serves as the proposer’s
acknowledgement of the receipt of Addenda to this Request for Proposals (RFP)
which may have been issued by the Agency prior to the Proposal Due Date and
Time.
___Partl
Listed below are the dates of issue for each Addendum received in connection with this
RFP.

Addendum # 1, dated
Addendum # 2, dated
Addendum # 3, dated
Addendum # 4, dated
Addendum # 5, dated
Addendum # 6, dated
Addendum # 7, dated
Addendum # 8, dated
Addendum # 9, dated
Addendum #10, dated

__ Partll

No Addendum was received in connection with this RFP.

Proposer Name

Proposer’s Authorized Representative:

Name:

Title:

Signature:

Date:
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ATTACHMENT 7

CONFIRMATION OF VENDEX COMPLIANCE

The Proposer shall submit this Confirmation of VENDEX Compliance.

Name of Proposer:

Proposer’s Address:

Proposer's Telephone Number:

Proposer's Fax Number:

Date of proposal Submission:

Project ID:

Vendex Compliance: To demonstrate compliance with VENDEX requirements, the Proposer shall
complete either Section (1) or Section (2) below, whichever applies.

QD Submission of Questionnaires to MOCS: By signing in the space provided below, the
Proposer certifies that as of the date specified below, the Proposer has submitted VENDEX
Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, g
Floor, New York, New York 10007.

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

(2) Submission of Certification of No Change to DDC: By signing in the space provided
below, the Proposer certifies that it has read the instructions in a “Vendor's Guide to
VENDEX” and that such instructions do not require the Proposer to submit Vendex
Questionnaires. The Proposer has completed TWO ORIGINALS of the Certification of No
Change.

By:

(Signature of Partner or corporate officer)

Print Name:
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ATTACHMENT 8

SCHEDULE B: M/WBE PARTICIPATION REQUIREMENTS

M/WBE Program Requirements: The requirements for the M/\WBE Program are set forth on the
following pages of this RFP, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Participation Requirements: Schedule B: M/WBE Participation
Requirements is set forth in this RFP on the pages following the section entitled “Notice to All
Prospective Contractors”.

Rejection of the Bid: The proposer must complete Schedule B: M/WBE Participation Requirements
(Part II) set forth in this RFP on the pages following the section entitled “Notice to All Prospective
Contractors”. A Schedule B submitted by the proposer which does not include the Vendor
Certification and Required Affirmations (See Section V of Part IlI) will be deemed to be non-
responsive. In the event that the City determines that the proposer has submitted a Schedule B
where the Vendor Certification and Required Affirmations are completed but other aspects of the
Schedule B are not complete, or contain a copy or computation error that is at odds with the Vendor
Certification and Required Affirmations, the proposer will be notified by the Agency and will be given
four (4) calendar days from receipt of notification to cure the specified deficiencies and return a
completed Schedule B to the Agency. Failure to do so will result in a determination that the proposal
is non-responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the
bidder has provided an email address or fax number), or no later than five (5) calendar days from the
date of mailing or upon delivery, if delivered.

Participation Goals: Participation Goals will be established for each individual Task Order issued
pursuant to this Contract. Prior to issuance and registration of the Task Order, the contractor will be
required to submit a Schedule B: M/WBE Utilization Plan.
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ATTACHMENT 8

NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLE 1. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the
Administrative Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the
program for participation in City procurement (“M/WBE Program”) by minority- owned business enterprises
(“MBEs”) and women-owned business enterprises (“WBESs”), certified in accordance with Section 1304 of the
New York City Charter. As stated in Section 6129, the intent of the program is to address the impact of
discrimination on the City’'s procurement process, and to promote the public interest in avoiding fraud and
favoritism in the procurement process, increasing competition for City business, and lowering contract costs.
The contract provisions contained herein are pursuant to Section 6-129, and the rules of the Department of
Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/\WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the
Contract (entitled the “M/WBE Utilization Plan”), and are detailed below. The Contractor must comply
with all applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms
used herein that are not defined herein shall have the meanings given such terms in Section 6-129. Atrticle I,
Part A, below, sets forth provisions related to the participation goals for construction, standard and
professional services contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the
M/WBE Program.

PART A: PARTICIPATION GOALS FOR CONSTRUCTION, STANDARDAND PROFESSIONAL
SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued
pursuant to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part | to this
Contract (see Page 1, line 1 Total Participation Goals) or will be set forth on Schedule B, Part | to Task Orders
issued pursuant to this Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of prime contractors
and/or qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified
by Agency in accordance with Section 6129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject
to the Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-
129 and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfilment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task Order,
as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-
129(c)(13)), and provided further that a Contractor that is certified as both an MBE and a WBE may count its
own participation either toward the goal for MBEs or the goal for WBES, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a
percentage of its own participation toward fulfilment of the relevant Participation Goal. In accordance with
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Section 6-129, the value of Contractor’s participation shall be determined by subtracting from the total value of
the Contract or Task Order, as applicable, any amounts that Contractor pays to direct subcontractors, and
then multiplying the remainder by the percentage to be applied to total profit to determine the amount to which
an MBE or WBE is entitled pursuant to the joint venture agreement, provided that where a participant in a joint
venture is certified as both an MBE and a WBE, such amount shall be counted either toward the goal for
MBEs or the goal for WBEs, but not both.

4. A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/\WBE Utilization Plan,
Part Il (see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b)
the percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor
intends to award direct subcontracts, a description of the type and dollar value of work designated for
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and end.
In the event that this M/WBE Utilization Plan indicates that the bidder or proposer, as applicable, does not
intend to meet the Participation Goals, the bid or proposal, as applicable, shall be deemed non-responsive,
unless Agency has granted the bidder or proposer, as applicable, a pre- award waiver of the Participation
Goals in accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will
result in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is
subject to M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or
proposal, as applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services
Agreements That Will Require Individually Registered Task Orders, Part Il (page 2) indicating the prospective
contractor’'s certification and required affirmations to make all reasonable good faith efforts to meet
participation goals established on each individual Task Order issued pursuant to this Contract, or if a partial
waiver is obtained or such goals are modified by the Agency, to meet the modified Participation Goals by
soliciting and obtaining the participation of certified MBE and/or WBE firms. In the event that the Schedule B
indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals that may
be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall be
deemed nonresponsive.

(i) Participation Goals on a Master Services Agreement will be established for individual Task
Orders issued after the Master Services Agreement is awarded. If Participation Goals have been
established on a Task Order, a contractor shall be required to submit a Schedule B — M/WBE Utilization Plan
For Independently Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part Il
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends
to award direct subcontracts, a description of the type and dollar value of work designated for participation by
MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and end. The contractor
must engage in good faith efforts to meet the Participation Goals as established for the Task Order unless
Agency has granted the contractor a pre-award waiver of the Participation Goals in accordance with Section 6-
129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART II).
A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS (SEE SECTION V OF PART Il) WILL BE DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL
WAIVER OF THE PARTICIPATION GOALS IS GRANTED (SCHEDULE B, PART Ill). IN THE EVENT THAT THE CITY DETERMINES
THAT THE BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND REQUIRED
AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY
OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR CERTIFICATION AND AFFIRMATIONS, THE
BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF
NOTIFICATION TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY.
FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN E-
MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS FROM THE DATE OF MAILING OR UPON
DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of
issuance by Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to
award subcontracts within the subsequent 12 months. In the case of multiyear contracts, such list shall also
be submitted every year thereafter. The Agency may also require the Contractor to report periodically about
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the contracts awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-
129(c)(22)). PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a
contract valued at or below $3M for projects in New York City) or if the Contract is subject to a project
labor agreement in accordance with Labor Law §222, and the bidder is required to identify at the time
of bid submission its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam
heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor
must identify all those to which it intends to award construction subcontracts for any portion of the
Wicks trade work at the time of bid submission, regardless of what point in the life of the contract such
subcontracts will occur. In identifying intended subcontractors in the bid submission, bidders may
satisfy any Participation Goals established for this Contract by proposing one or more subcontractors
that are MBEs and/or WBEs for any portion of the Wicks trade work. In the event that the Contractor’s
selection of a subcontractor is disapproved, the Contractor shall have a reasonable time to propose alternate
subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the firms’
commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting
or writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not yet
been certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing
MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as
both an MBE and a WBE may be counted either toward the goal for MBEs or the goal for WBES, but not both.
No credit shall be given for participation by a graduate MBE or graduate WBE, as defined in Section 6-
129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury,
which shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, and,
where applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect
subcontractors; the names, addresses and contact numbers of each MBE or WBE hired as a subcontractor by
the Contractor, and, where applicable, hired by any of the Contractor’'s direct subcontractors; and the dates
and amounts paid to each MBE or WBE. The Contractor shall also submit, along with its voucher for final
payment: the total amount it paid to subcontractors, and, where applicable pursuant to Section 6129(j), the
total amount its direct subcontractors paid directly to their indirect subcontractors; and a final list, certified
under penalty of perjury, which shall include the name, address and contact information of each subcontractor
that is an MBE or WBE, the work performed by, and the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBES are less than the amount specified in the
Contractor's M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129
and Article Il below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in
accordance with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order
the value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or
$500,000, Agency shall review the scope of work for the Contract or Task Order, as applicable, and the scale
and types of work involved in the change order, and determine whether the Participation Goals should be
modified.

10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a
Task Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section
6-129, which requests that Agency change one or more Participation Goals on the grounds that the
Participation Goals are unreasonable in light of the availability of certified firms to perform the services
required, or by demonstrating that it has legitimate business reasons for proposing a lower level of
subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor,
as applicable, must complete Part Il (Page 5) of Schedule B and submit such request no later than seven (7)
calendar days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency
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by email at ZhangJi@ddc.nyc.gov or via facsimile at (718) 391-1885. Bidders, proposers, or contractors, as
applicable, who have submitted requests will receive an Agency response by no later than two (2) calendar
days prior to the due date for bids, proposals, or Task Orders; provided, however, that if that date would fall on
a weekend or holiday, an Agency response will be provided by close-of-business on the business day before
such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability
of certified firms to perform the services required, it shall revise the solicitation and extend the deadline for bids
and proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as
applicable—that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE
Utilization Plan. In making its determination, Agency shall consider factors that shall include, but not be limited
to, whether the bidder, proposer or contractor, as applicable, has the capacity and the bona fide intention to
perform the Contract without any subcontracting, or to perform the Contract without awarding the amount of
subcontracts represented by the Participation Goals. In making such determination, Agency may consider
whether the M/WBE Utilization Plan is consistent with past subcontracting practices of the bidder, proposer or
contractor, as applicable, whether the bidder, proposer or contractor, as applicable, has made efforts to form a
joint venture with a certified firm, and whether the bidder, proposer, or contractor, as applicable, has made
good faith efforts to identify other portions of the Contract that it intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project
subject to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the
Contract is subject to a project labor agreement in accordance with Labor Law §222, and the bidder is
required to identify at the time of bid submission its intended subcontractors for the Wicks trades
(plumbing and gas fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC);
and electric wiring), the Contractor may request a Modification of its M/\WBE Utilization Plan as part of
its bid submission. The Agency may grant a request for Modification of a Contractors M/WBE Utilization
Plan if it determines that the Contractor has established, with appropriate documentary and other evidence,
that it made reasonable, good faith efforts to meet the Participation Goals. In making such determination,
Agency shall consider evidence of the following efforts, as applicable, along with any other relevant factors:

0] The Contractor advertised opportunities to participate in the Contract, where appropriate, in general circulation
media, trade and professional association publications and small business media, and publications of minority and
women’s business organizations;

(i) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to minority
and women’s business organizations;

(i)  The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or WBEs that
their interest in the Contract was solicited;

(iv)  The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the Contractor
claims an inability to retain MBEs or WBEs;

(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for the
purpose of explaining in detail the scope and requirements of the work for which their bids or proposals were
solicited;

(vi)  The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific subcontracts, or
act as suppliers or service providers;

(vii)  Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.
(b) The Agency may modify the Participation Goals when the scope of the work has been

changed by the Agency in a manner that affects the scale and types of work that the Contractor indicated in its
M/WBE Utilization Plan would be awarded to subcontractors.
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12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBESs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/\WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has determined that such
work is not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency shall
review the Contractor’s progress toward attainment of its M/WBE Ultilization Plan, including but not limited to,
by reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE subcontractors
and the payments the Contractor made to such subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, Agency shall evaluate and assess the Contractor's performance in meeting those goals, and such
evaluation and assessment shall become part of the Contractor’s overall contract performance evaluation.

PART B: MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129.
See §6-129(e)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to
assess compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization
Plan shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the
Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of
MBEs and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for
participation by MBEs and/or WBES in contracts.

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs
and/or WBEs as defined by Section 6-129(c)(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules
promulgated thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the
M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129, and any rules
promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor
hereby agrees to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs and/or
WBESs to meet the required Participation Goals.

ARTICLE II. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement,
violated Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such
bidder or proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s
or proposer’s prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-
129 or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that
implements Section 6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a
written notice to the Contractor describing the alleged noncompliance and offering the Contractor an
opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor or
subcontractor is in compliance.
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3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129,
including, but not limited to, any M/WBE Utilization Plan, Agency may determine that one of the following
actions should be taken:

@) Entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b) Revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(c) Making a finding that the Contractor is in default of the Contract;

(d)  Terminating the Contract;

(e) Declaring the Contractor to be in breach of Contract;

) Withholding payment or reimbursement;

(9) Determining not to renew the Contract;

(h)  Assessing actual and consequential damages;

0] Assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts
representing costs of delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes of the
Contract, the costs of meeting utilization goals through additional procurements, the administrative costs of
investigation and enforcement, or other factors set forth in the Contract;

0] Exercising rights under the Contract to procure goods, services or construction from another contractor and charge
the cost of such contract to the Contractor that has been found to be in noncompliance; or

(9] Taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article Il, Section 3, the
Contractor has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization
Plan or the Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may
assess liguidated damages in the amount of ten percent (10%) of the difference between the dollar amount of
work required to be awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar
amount the Contractor actually awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the
difficulty of accurately ascertaining the loss which the City will suffer by reason of Contractor’s failure to meet
the Participation Goals, the foregoing amount is hereby fixed and agreed as the liquidated damages that the
City will suffer by reason of such failure, and not as a penalty. Agency may deduct and retain out of any
monies which may become due under this Contract the amount of any such liquidated damages; and in case
the amount which may become due under this Contract shall be less than the amount of liqguidated damages
suffered by the City, the Contractor shall be liable to pay the difference.

5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in
Section 6-129(c)(8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of
DSBS who shall determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted
under penalty of perjury and any false or misleading statement or omission shall be grounds for the application
of any applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an
MBE and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for
revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation
of its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization
Plan has been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an
advice of caution form for inclusion in VENDEX as caution data.
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SCHEDULE B — M/WBE Participation Requirements for Master Service Agreements That Will
Require Individually Registered Task Orders

Part I: M/WBE Participation Goals

Part | to be completed by contracting agency

RQCM_MIC, RQCM_SM,

APT E- Pin # 85016P0024 FMS Project ID#: RQCM_MED, RQCM_LRG
Project Title/ Agency Requirements Contracts for Construction Management Services for Micro, Small, Medium and
PIN # Large Projects, Citywide / PIN 8502016VP0085P-109P

Bid/Proposal

Response Date Monday, June 20, 2016

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Avenue City Long Island City State NY ZipCode 11101
Contact Person Lea Case Title M/WBE Compliance Analyst

Telephone # 718-391-1003 Email casele@ddc.nyc.gov

Project Description (attach additional pages if necessary)

Requirements Contracts for Construction Management Services for Micro, Small, Medium and
Projects, Citywide

PIN 8502016VP0085P-109P

M/WBE Participation Requirements for Construction, Professional and Standard Services Master
Services Agreements That Will Require Individually Registered Task Orders

The Master Services Agreement awarded pursuant to this solicitation is subject to Minority and Women-
Owned Business Enterprises (M/WBE) participation requirements established in Section 6-129 of the
New York City Administrative Code. Depending on the scope of work and the availability of M/WBES to
perform such work, agencies may set M/WBE participation goals on each individual task order issued
pursuant to such agreement. If M/\WBE patrticipation goals are established for an individual task order,
Prime Contractors will be required to submit a completed Schedule B — M/WBE Utilization Plan unless a
full waiver is obtained. If Prime contractors submit a Schedule B, they will be required to fulfill the
M/WBE participation goals on each individual task order, except to the extent that a full or partial waiver
is obtained or such goals are modified by the agency. Please refer to the Notice for Prospective
Contractors for more information.

Prime
Contract
Industry Professional

Page 1 of 2 (June 2013)
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SCHEDULE B - Part lI: Subcontractor Participation Plan

Tax ID # FMS Vendor ID #
Business Name Contact Person
Address

Telephone # Email

Section Il: General Contract Information

Enter brief description of all the type(s) of subcontracts for all/any services you plan on subcontracting if
awarded this contract. Use additional sheets if necessary.

v Scopes of Subcontract Work

0.
1.
12.
13.
14.
15.
16.
17.

=R ORI ROIR R ORI R

Signature Date

Print Name Title

Page 2 of 2 (June 2013)
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ATTACHMENT 9

DOING BUSINESS DATA FORM

DOING BUSINESS ACCOUNTABILITY PROJECT
QUESTIONS AND ANSWERS ABOUT THE DOING BUSINESS DATA FORM

What is the purpose of this Data Form?
To collect accurate, up-to-date identification information about entities that have business dealings with the City of
New York in order to comply with Local Law 34 of 2007 (LL 34), the recently passed campaign finance reform law. LL
34 limits municipal campaign contributions from principal officers, owners and senior managers of these entities and
mandates the creation of a Doing Business Database to allow the City to enforce the law. The information requested
in this Data Form must be provided, regardless of whether the entity or the people associated with it make or intend to
make campaign contributions. No sensitive personal information collected will be disclosed to the public.

Why have | received this Data Form?

The contract, franchise, concession, grant or economic development agreement you are proposing on, applying for or
have already been awarded is considered a business dealing with the City under LL 34. No proposal or application
will be considered and no award will be made unless this Data Form is completed. Most transactions valued at more
than $5,000 are considered business dealings and require completion of the Data Form. Exceptions include
transactions awarded on an emergency basis or by “conventional” competitive sealed bid (i.e. bids that do not use a
prequalified list or “Best Value” selection criteria.) Other types of transactions that are considered business dealings
include real property and land use actions with the City.

What individuals will be included in the Doing Business Database?
The principal officers, owners and certain senior managers of entities listed in the Doing Business Database are
themselves considered to be doing business with the City and will also be included in the Database.

e Principal Officers are the Chief Executive Officer (CEO), Chief Financial Officer (CFO) and Chief Operating
Officer (COQ), or their functional equivalents. See the Data Form for examples of titles that apply.

e Principal Owners are individuals who own or control 10% of more of the entity. This includes stockholders,
partners and anyone else with an ownership or controlling interest in the entity.

e Senior Managers include anyone who, either by job title or actual duties, has substantial discretion and high-
level oversight regarding the solicitation, letting or administration of any contract, concession, franchise, grant
or economic development agreement with the City. At least one Senior Manager must be listed or the Data
Form will be considered incomplete.

| have already completed a Doing Business Data Form; do | have to submit another one?
Yes. An organization is required to submit a Doing Business Data Form each time it enters into a transaction
considered a business dealing with the City, including contract, concession and franchise proposals. However, the
Data Form has both a Change option, which requires only information that has changed since the last Data Form was
filed, and a No Change option. No organization should have to fill out the entire Data Form more than once. If you
have already submitted a Data Form for one transaction type (such as a contract), and this is the first time you are
completing a Data Form for a different transaction type (such as a grant), please select the Change option and
complete Section 4 (Senior Managers) for the new transaction type.

Will the personal information on this Data Form be available to the public?
No. The names and titles of the officers, owners and senior managers reported on the Data Form will be made
available to the public, as will information about the organization itself. However, personal identifying information, such
as home address, home phone and date of birth, will not be disclosed to the public, and home address and phone
number information will not be used for communication purposes.
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| provided some of this information on the VENDEX Questionnaire; do | have to provide it again?
Although the Doing Business Data Form and the VENDEX Questionnaire request some of the same information, they
serve entirely different purposes. In addition, the Data Form requests information concerning senior managers, which
is not part of the VENDEX Questionnaire.

What organizations will be included in the Doing Business Database?
Organizations that hold $100,000 or more in grants, contracts for goods or services, franchises or concessions
($500,000 for construction contracts), or that hold any economic development agreement or pension fund investment
contract, are considered to be doing business with the City for the purposes of LL 34. Because all of the business that
an organization does or proposes to do with the City will be added together, the Data Form must be completed for all
transactions valued at more than $5,000 even if the organization doesn’t currently do enough business with the City to
be listed in the Database.

No one in my organization plans to contribute to a candidate; do | have to fill out this Data Form?
Yes. All organizations are required to return this Data Form with complete and accurate information, regardless of the
history or intention of the entity or its officers, owners or senior managers to make campaign contributions. The Doing
Business Database must be complete so that the Campaign Finance Board can verify whether future contributions
are in compliance with the law.

My organization is proposing on a contract with another firm as a Joint Venture that does not exist yet; how
should the Data Form be completed?
A joint venture that does not yet exist must submit a Data Form for each of its component firms. If the joint venture
receives the award, it must then complete a form in the name of the joint venture.

How long will an organization and its officers, owners and senior managers remain listed on the Doing Business
Database?
e Contract, Concession and Economic Development Agreement holders: generally for the term of the
transaction, plus one year.
¢ Franchise and Grant holders: from the commencement or renewal of the transaction, plus one year.
o Pension investment contracts: from the time of presentation on an investment opportunity or the submission of
a proposal, whichever is earlier, until the end of the contract, plus one year
¢ Line item and discretionary appropriations: from the date of budget adoption until the end of the contract, plus
one year.
o Contract proposers: for one year from the proposal date or date of public advertisement of the solicitation,
whichever is later.
o Franchise and Concession proposers: for one year from the proposal submission date.
For information on other transaction types, contact the Doing Business Accountability Project.

How does a person remove him/herself from the Doing Business Database?
When an organization stops doing business with the City, the people associated with it are removed from the
Database automatically. However, any person who believes that s/he should not be listed may apply for removal.
Reasons that a person would be removed include his/her no longer being the principal officer, owner or senior
manager of the organization. Organizations may also update their database information by submitting an update form.
Removal Request and Update forms are available online at www.nyc.gov/mocs (once there, click MOCS Programs)
or by calling 212-788-8104.

What are the new campaign contribution limits for people doing business with the City?
Contributions to City Council candidates are limited to $250 per election cycle; $320 to Borough President candidates;
and $400 to candidates for citywide office. Please contact the NYC Campaign Finance Board for more information at
www.nyccfb.info, or 212-306-7100.

The Data Form is to be returned to the City office that issued it.
If you have any questions about the Data Form please contact the Doing Business Accountability Project at 212-788-
8104 or DoingBusiness@cityhall.nyc.gov.
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i The City of New York To be completed by the City agency prior to distribution
¥ Mayor's Office of Contract Services

¥ Doing Business Accountability Project | Agency: 850 Transaction ID: EPIN85016P0024/8502016HW0085-109P
Check One: Transaction Type (check one):
DOlng BUS|neSS [X Proposal [ Concession [X Contract [ Economic Development
Agreement
Data Form [ Award [ Franchise ™ Grant [ ‘P:en?iontlnvestment
ontrac

Any entity receiving, applying for or proposing on an award or agreement must complete a Doing Business Data
Form (see Q&A sheet for more information). Please either type responses directly into this fillable form or print
answers by hand in black ink, and be sure to fill out the certification box on the last page. Submission of a

complete and accurate form is required for a proposal to be considered responsive or for any entity to
receive an award or enter into an agreement.

This Data Form requires information to be provided on principal officers, owners and senior managers. The
name, employer and title of each person identified on the Data Form will be included in a public database of
people who do business with the City of New York; no other information reported on this form will be disclosed
to the public. This Data Form is not related to the City's VENDEX requirements.

Please return the completed Data Form to the City office that supplied it. Please contact the Doing
Business Accountability Project at DoingBusiness@cityhall.nyc.gov or 212-788-8104 with any questions
regarding this Data Form. Thank you for your cooperation.

Section 1: Entity Information

Entity Name:

Entity EIN/TIN:

Entity Filing Status (select one):

[~ Entity has never completed a Doing Business Data Form. Fill out the entire form.
[~ Change from previous Data Form dated . Fill out only those sections that have changed,

and indicate the name of the persons who no longer hold positions with the entity.

[ No Change from previous Data Form dated . Skip to the bottom of the last page.

Entity is a Non-Profit: [ Yes [~ No

Entity Type: [ Corporation (any type) [ Joint Venture [~ LLC [~ Partnership (any type)

[ Sole Proprietor [ Other (specify):

Address:

City: State: Zip:

Phone : Fax :

E-mail:

Provide your e-mail address and/or fax number in order to receive notices regarding this form by e-mail or fax.

01/06/2011 For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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Section 2: Principal Officers

Please fill in the required identification information for each officer listed below. If the entity has no such
officer or its equivalent, please check "This position does not exist.” If the entity is filing a Change Form and
the person listed is replacing someone who was previously disclosed, please check "This person replaced. "
and fill in the name of the person being replaced so his/her name can be removed from the Doing Business
Database, and indicate the date that the change became effective.

Chief Executive Officer (CEQ) or equivalent officer [~ This position does not exist

The highest ranking officer or manager, such as the President, Executive Director, Sole Proprietor or
Chairperson of the Board.

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

[ This person replaced former CEO: on date:

Chief Financial Officer (CFQ) or equivalent officer [~ This position does not exist

The highest ranking financial officer, such as the Treasurer, Comptroller, Financial Director or VP for Finance.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

[ This person replaced former CFO: on date:

Chief Operating Officer (COO) or equivalent officer [~ This position does not exist

The highest ranking operational officer, such as the Chief Planning Officer, Director of Operations or VP for
Operations.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

[ This person replaced former COO: on date:

Far information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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Section 3: Principal Owners

Please fill in the required identification information for all individuals who, through stock shares, partnership
agreements or other means, own or control 10% or more of the entity. If no individual owners exist, please
check the appropriate box to indicate why and skip to the next page. If the entity is owned by other companies,
those companies do not need to be listed. If an owner was identified on the previous page, fill in his/her name
and write "See above." If the entity is filing a Change Form, list any individuals who are no longer owners at the
bottom of this page. If more space is needed, attach additional pages labeled "Additional Owners."

There are no owners listed because (select one):

[ The entity is not-for-profit [ There are no individual owners | Noindividual owner holds 10% or more shares in the entity
[ Other (explain):

Principal Owners (who own or contrel 10% or more of the entity):

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

Remove the following previously-reported Principal Owners:

Name: Removal Date:
Name: Removal Date:
Name: Removal Date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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Section 4: Senior Managers

Please fill in the required identification information for all senior managers who oversee any of the entity's
relevant transactions with the City (e.g., contract managers if this form is for a contract award/proposal, grant
managers if for a grant, etc.). Senior managers include anyone who, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitation, letting or administration of any transaction with the
City. At least one senior manager must be listed, or the Data Form will be considered incomplete. Ifa
senior manager has been identified on a previous page, fill in his/her name and write "See above.” If the entity
is filing a Change Form, list individuals who are no longer senior managers at the bottom of this section. If
more space is needed, attach additional pages labeled "Additional Senior Managers.”

Senior Managers:
First Name: MI: Last:

Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):

Birth Date (mm/dd/yy): Home Phone #:

Home Address:

Remove the following previously-reported Senior Managers:

Name: Removal Date:
Name: Removal Date:
Certification
| certify that the information submitted on these four pages and additional pages is accurate and

complete. | understand that willful or fraudulent submission of a materially false statement may result
in the entity being found non-responsible and therefore denied future City awards.

Name:

Signature: Date:

Entity Name:

Title: Work Phone #

Return the completed Data Form to the agency that supplied it.
Far information or assistance, call the Doing Business Accountability Project at 212-788-8104.
Printed on paper containing 30% post-consumer material
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ATTACHMENT 10

WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER

1. In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-
132 and 12-113 of the New York City Administrative Code, respectively,

(@) Contractor shall not take an adverse personnel action with respect to an officer or
employee in retaliation for such officer or employee making a report of information
concerning conduct which such officer or employee knows or reasonably believes
to involve corruption, criminal activity, conflict of interest, gross mismanagement or
abuse of authority by any officer or employee relating to this Contract to (i) the
Commissioner of the Department of Investigation, (i) a member of the New York
City Council, the Public Advocate, or the Comptroller, or (iii) the City Chief
Procurement Officer, ACCO, Agency head, or Commissioner.

(b) If any of Contractor’s officers or employees believes that he or she has been the
subject of an adverse personnel action in violation of subparagraph (a) of
paragraph 1 of this rider, he or she shall be entitled to bring a cause of action
against Contractor to recover all relief necessary to make him or her whole. Such
relief may include but is not limited to: (i) an injunction to restrain continued
retaliation, (ii) reinstatement to the position such employee would have had but for
the retaliation or to an equivalent position, (iii) reinstatement of full fringe benefits
and seniority rights, (iv) payment of two times back pay, plus interest, and (v)
compensation for any special damages sustained as a result of the retaliation,
including litigation costs and reasonable attorney’s fees.

(c) Contractor shall post a notice provided by the City in a prominent and accessible
place on any site where work pursuant to the Contract is performed that contains
information about:

(i) how its employees can report to the New York City Department of
Investigation allegations of fraud, false claims, criminality or corruption arising
out of or in connection with the Contract; and

(i) the rights and remedies afforded to its employees under New York City
Administrative Code sections 7-805 (the New York City False Claims Act)
and 12-113 (the Whistleblower Protection Expansion Act) for lawful acts
taken in connection with the reporting of allegations of fraud, false claims,
criminality or corruption in connection with the Contract.

(d) For the purposes of this rider, “adverse personnel action” includes dismissal,
demotion, suspension, disciplinary action, negative performance evaluation, any
action resulting in loss of staff, office space, equipment or other benefit, failure to
appoint, failure to promote, or any transfer or assignment or failure to transfer or
assign against the wishes of the affected officer or employee.

(e) This rider is applicable to all of Contractor's subcontractors having

subcontracts with a value in excess of $100,000; accordingly, Contractor shall
include this rider in all subcontracts with a value a value in excess of $100,000.
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ATTACHMENT 10

WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER

2. Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less.
Subparagraphs (a), (b), (d), and (e) of paragraph 1 are not applicable to this Contract if it was
solicited pursuant to a finding of an emergency. Subparagraph (c) of paragraph 1 is neither
applicable to this Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a
contract executed prior to October 18, 2012.

This contract includes a provision concerning the protection of employees for
whistleblowing activity, pursuant to New York City Local Law Nos. 30-2012 and 33-2012,
effective October 18, 2012 and September 18, 2012, respectively. The provisions apply to
contracts with a value in excess of $100,000.

Local Law No. 33-2012, the Whistleblower Protection Expansion Act (“WPEA”), prohibits
a contractor or its subcontractor from taking an adverse personnel action against an employee
or officer for whistleblower activity in connection with a City contract; requires that certain City
contracts include a provision to that effect; and provides that a contractor or subcontractor may
be subject to penalties and injunctive relief if a court finds that it retaliated in violation of the
WPEA. The WPEA is codified at Section 12-113 of the New York City Administrative Code.

Local Law No. 30-2012 requires a contractor to prominently post information explaining
how its employees can report allegations of fraud, false claims, criminality, or corruption in
connection with a City contract to City officials and the rights and remedies afforded to
employees for whistleblowing activity. Local Law No. 30-2012 is codified at Section 6-132 of the
New York City Administrative Code.
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ATTACHMENT 11

SUBCONTRACTOR REPORTING

NOTICE TO BIDDERS

As of March 2013 the City has implemented a new web based subcontractor reporting system
through the City's Payee Information Portal (PIP), available at www.nyc.gov/pip. In order to use
the new system, a PIP account will be required. Detailed instructions on creating a PIP account
and using the new system are also available at that site. Additional assistance with PIP may be
received by emailing the Financial Information Services Agency Help Desk at pip@fisa.nyc.gov.

In order to obtain subcontractor approval under section 3.02 of Appendix A or Article 17 of the
Standard Construction Contract and PPB Rule 8§ 4-13 Contractor is required to list the
subcontractor in the system. For each subcontractor listed, Contractor is required to provide the
following information: maximum contract value, description of subcontractor work, start and end
date of the subcontract and identification of the subcontractor’s industry. Thereafter, Contractor
will be required to report in the system the payments made to each subcontractor within 30 days
of making the payment. If any of the required information changes throughout the term of the
contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a subcontractor and/or to report subcontractor payments in a
timely fashion may result in the Agency declaring the Contractor in default of the Contract and
will subject Contractor to liquidated damages in the amount of $100 per day for each day that
the Contractor fails to identify a subcontractor along with the required information about the
subcontractor and/or fails to report payments to a subcontractor, beyond the time frames set
forth herein or in the notice from the City. For construction contracts, the provisions of Article 15
of the Standard Construction Contract shall govern the issue of liquidated damages.

Contractor hereby agrees to these provisions.
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ATTACHMENT 12

DISPLACEMENT DETERMINATION FORM-
PURSUANT TO CITY CHARTER § 312(A)

Displacement Determination Form — Pursuant to City Charter § 312(a)

(for PSRs or equivalent pre-procurement documents)

This form must be used to certify whether or not there is displacement in the instant contracting action, as
defined in City Charter § 312(a) (as amended by Local Law 63 of 2011). You can either certify that there is no
displacement by completing Part 1 of this form, or you can certify that there is displacement by completing
Part 2 of this form.

If the contract that you are awarding is a task order contract that does not simultaneously result in the award
of a first task order, then you must check the box on the bottom of this page; displacement determinations
will be made in conjunction with the issuance of task orders pursuant to the subject contract. If the contract
that you are awarding does simultaneously result in the award of a first task order, then the displacement
determination for that first task order must be done prior to issuance of the solicitation and you must
complete either Part 1 or Part 2 of this form.

If you have any questions about Local Law 63 or about completing this form, please contact the Mayor’s
Office of Contract Services at APTLL63@cityhall.nyc.gov or (212) 788-0010.

Procurement Description:

APT EPIN: 85016P0024 Agency: DDC
Your Name: Melanie Sanchez
Phone: 718-391-3430 Email: SanchezMe@ddc.nyc.gov

Please specifically identify the service(s) being procured.

FY16NDDC21 and FY16NDDC22, Construction Management Requirements Contracts

— If the contract to be awarded as a result of this procurement action is a task order contract (multiple or
single award and multiple or single agency) that does not simultaneously result in the award of a first task
order, then displacement determinations will be made in conjunction with the issuance of task orders
pursuant to the subject contract. (Check this box only if you are completing this form for a task order
contract that will not simultaneously result in the award of the first task order. If you check this box, do
not fill out the remainder of this form.)

If the contract to be awarded as a result of this procurement action does simultaneously result in the
award of a first task order, then the displacement determination for that first task order must he done
prior to issuance of the solicitation and you must complete either Part 1 or Part 2 of this form.
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Part 1: Certification of No Displacement

X The Agency has determined that the contract resulting from this procurement action will not result in
the displacement of any City employee within this Agency, as defined by Charter § 312(a).

The basis upon which the Agency has made this determination (Please answer all questions under Part 1):

Do any civil service and/or job titles within this Agency currently perform the services sought by the proposed
contract and/or services of a substantially similar nature or purpose?

Yes __ NoX

If s0, list the names of such titles and the extent to which Agency employees within such titles currently perform
such services.

Do the services sought by the proposed contract expand, supplement, or replace existing services?

YesX No__

In either event, include a detailed description comparing the services sought by the proposed contract with such
existing services.

The services under the proposed contracts expand existing capacity and secure construction management and
consulting services. The role of the DDC staff in the Division of Public Buildings is predominantly to supervise
and manage the performance of the contractors and act as liaisons between the client agencies and the
contractors.

Is there capacity within the Agency to perform the services sought by the proposed contract?
Yes X No

If not, provide a detailed description specifying the ways in which the Agency lacks such capacity.
Constraints imposed by personnel service budget coupled with fluctuations in the capital construction portfolio

has prevented the agency from hiring additional professional staff to meet all construction management needs
in-house.

For the term of the proposed contract, list the projected headcount of employees within such titles or
employees who perform such services and/or services of a substantially similar nature or purpose.

N/A
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X Check this box to confirm that none of the below events have occurred within the Agency in the past
three years.

¢ The displacement of a City employee within the agency who performs or has performed the services
sought by the proposed contract and/or services of a substantially similar nature or purpose; or

¢ The announcement of spending reductions in connection with a budgetary program, including but not
limited to a Program to Eliminate the Gap, that could result or has resulted in the displacement of a City
employee within the Agency who performs or has performed the services sought by the proposed
contract and/or services of a substantially similar nature or purpose; or

¢ Any other statement by an Agency or by the Mayor of a specific anticipated employment action that
could result or has resulted in the displacement of a City employee within the Agency who performs or
has performed the services sought by the proposed contract and/or services of a substantially similar
nature or purpose.

List any other bases for the Agency’s determination that the contract resulting from this procurement action will
not result in the displacement of any City employee within this Agency.

The Agency does not have enough staff to perform the scope of work outlined in this contract. As such, the procurement
does not result in the displacement of the Agency's employees. The staff will supervise and manage the performance of the
contractors and act as liaisons between the client agencies and the contractors.

Part 2: Certification of Displacement

__ The agency has determined that displacement, as defined by Charter § 312(a), has or will occur as a
result of this contracting action. The agency has performed the required cost-benefit analysis, as
described in Charter § 312(a).
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ATTACHMENT 13

HIRING AND EMPLOYMENT RIDER:
HIRENYC AND REPORTING REQUIREMENTS

Introduction

This Rider shall apply to all contracts for goods, services, and construction with a value of one
million dollars ($1,000,000.00) or more, provided, however, that certain requirements of the
Rider shall only apply as indicated below. This Rider addresses the HireNYC process, including
reporting obligations under the HireNYC process, and certain other reporting requirements
imposed by law. In general, the HireNYC process under this Rider requires the Contractor to
enroll with the HireNYC portal for the City of New York (“the City”) found within the Department
of Small Business Services’s (“SBS”) website, to disclose all entry to mid-level job opportunities
described in this Rider arising from tis contract and located in the New York City, and to agree
to interview qualified candidates from HireNYC for those opportunities.

HireNYC Requirements
A. Enroliment

The Contractor shall enroll with the HireNYC system, found at www.nyc.gov/sbs, within thirty
(30) days after the registration of this Contract pursuant to Section 328 of the New York City
Charter. The Contractor shall provide information about the business, designate a primary
contact and say whether it intends to hire for any entry to mid-level job opportunities arising from
this contract an located in New York City, and, if so, the approximate start date of the first hire.

B. Job Posting Requirements

Once enrolled in HireNYC, the Contractor agrees to update the HireNYC portal with all entry to
mid-level job opportunities arising from this contract and located in New York City, if any, which
shall be defined as jobs requiring no more than an associate degree, as provided by the New
York State Department of Labor (see Column F of https://labor.ny.gov/stats/2012-2022-NY S-
Employment-Prospects.xls). The information to be updated includes the types of entry and mid-
level positions made available from the work arising from the contract and located in New York
City, the number of positions, the anticipated schedule of initiating the hiring process for these
positions, and the contact information for the Contractor's representative charged with
overseeing hiring. The Contractor must update the HireNYC portal with any hiring needs arising
from the contract and located in New York City, and the requirements of the jobs to be filled, no
less than three weeks prior to the intended first day of employment for each new position,
except with the permission of SBS, not to be unreasonably withheld, and must also update the
HireNYC portal as set forth below.

After enrollment through HireNYC and submission of relevant information, SBS will work with
the Contractor to develop a recruitment plan which will outline the candidate screening process,
and will provide clear instructions as to when, where, and how interviews will take place.
HireNYC will screen applicants based on employer requirements and refer applicants whom it
believes are qualified to the Contractor for interviews. The Contractor must interview referred
applicants whom it believes are qualified.
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After completing an interview of candidate referred by HireNYC, the Contractor must provide
feedback via the portal within twenty (20) business days to indicate which candidate were
interviewed and hired, if any. In addition, the Contactor shall provide the start date of new hires,
and additional information reasonably related to such hires, within twenty (20) business days
after the start date. In the event the Contractor does not have any job openings covered by this
Rider in any given year, the Contractor shall be required to provide an annual update to
HireNYC to that effect. For this purpose, the reporting year shall run from the date of the
registration of the contract and each anniversary date.

These requirements do not limit the Contractor’'s ability to assess the qualifications of
prospective workers, and to make final hiring and retention decisions. No provision of this Rider
shall be interpreted so as to require the Contractor to employ any particular worker.

In addition, the provisions of the Rider shall not apply to positions that the Contractor intends to
fill with employee employed pursuant to the job retention provision of Section 22-505 of the
Administrative Code of the City of New York. The Contractor shall enroll with the HireNYC
system pursuant to Section A, above, and, if such positions subsequently become open, then
the remaining provisions of this Rider will apply.

C. Breach and Liquidated Damages

If the Contractor fails to comply with the terms of the contract and this Rider (1) by not enrolling
its business with HireNYC; (2) by not informing HireNYC, as required, of open positions; or (3)
by failing to interview a qualified candidate, the contracting agency may assess liquidated
damages in the amount of two-thousand five hundred dollars ($2,500.00) per breach. For all
other event s of noncompliance with the terms of this Rider, the agency may assess liquidated
damages in the amount of five hundred dollars (500) per breach.

Furthermore, in the event the Contractor breaches the requirement of this Rider during the term
of the contract, the City may hold the Contractor in default of this contract.

Audit Compliance

In addition to the auditing requirements set forth in other parts of the contract, the Contractor
shall permit SBS and the City to inspect any and all records concerning or relating to job
openings or the hiring of individuals for work arising from the contract and located in New York
City. The Contractor shall permit an inspection within seven (7) business days of the request.

Other Reporting Requirements

The Contractor shall report to the City, on a monthly basis, all information reasonably requested
by the City that is necessary for the City to comply with any reporting requirements imposed by
law or rule, including any requirement that the City maintain a publicly accessible databse4. In
addition, the Contractor agrees to comply with all reporting requirements imposed by law or rule,
or as otherwise requested by the City.

Construction Requirements
Construction contractors shall comply with the HireNYC requirements set forth above for all

non-trades jobs (e.g., for an administrative position arising out of the work of the contract and
located in New York City) as set forth above.
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In addition, construction contractors shall reasonably cooperate with SBS and the City on
specific outreach events, including Hire on the Sport events, for the hiring of trades workers for
the work of this contract.

Further, this contract shall be subject to a project labor agreement if so required elsewhere in
this contract.

Federal Hiring Requirements

The Contractor shall comply with all federal hiring requirements as may be set forth elsewhere
in this contract, including, as applicable:

e Section 3 of the HUD Act of 1968, which requires, to the greatest extent feasible,
economic opportunities for 30 percent of new hires be given to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

o Executive Order 11246, which prohibits discrimination in employment due to race, color,
religion, sex or national origin, and requires the implementation of goals for minority and
female participation for work involving any Construction trade.

RFP-47



PROJECT: RQCM_MIC, RQCM_SM, RQCM_MED, RQCM_LRG PIN: 8502016VP0085P-109P

ATTACHMENT 14

PAID SICK LEAVE LAW CONTRACT RIDER

Introduction and General Provisions

The Earned Sick Time Act, also known as the Paid Sick Leave Law (“PSLL”"), requires covered
employees who annually perform more than 80 hours of work in New York City to be provided
with paid sick time.! Contractors of the City of New York or of other governmental entities may
be required to provide sick time pursuant to the PSLL.

The PSLL became effective on April 1, 2014, and is codified at Title 20, Chapter 8, of the New
York City Administrative Code. It is administered by the City’s Department of Consumer Affairs
(“DCA”); DCA’s rules promulgated under the PSLL are codified at Chapter 7 of Title 6 of the
Rules of the City of New York (“Rules”).

Contractor agrees to comply in all respects with the PSLL and the Rules, and as amended, if
applicable, in the performance of this agreement. Contractor further acknowledges that such
compliance is a material term of this agreement and that failure to comply with the PSLL in
performance of this agreement may result in its termination.

Contractor must notify the Agency Chief Contracting Officer of the City agency or other entity
with whom it is contracting in writing within ten (10) days of receipt of a complaint (whether oral
or written) regarding the PSLL involving the performance of this agreement. Additionally,
Contractor must cooperate with DCA’s education efforts and must comply with DCA’s
subpoenas and other document demands as set forth in the PSLL and Rules.

The PSLL is summarized below for the convenience of Contractor. Contractor is advised to
review the PSLL and Rules in their entirety. On the website www.nyc.gov/PaidSicklLeave there
are links to the PSLL and the associated Rules as well as additional resources for employers,
such as Frequently Asked Questions, timekeeping tools and model forms, and an event
calendar of upcoming presentations and webinars at which Contractor can get more information
about how to comply with the PSLL. Contractor acknowledges that it is responsible for
compliance with the PSLL notwithstanding any inconsistent language contained herein.

Pursuant to the PSLL and the Rules:

Applicability, Accrual, and Use

An employee who works within the City of New York for more than eighty hours in any
consecutive 12-month period designated by the employer as its “calendar year” pursuant to the
PSLL (“Year”) must be provided sick time. Employers must provide a minimum of one hour of
sick time for every 30 hours worked by an employee and compensation for such sick time must

! Pursuant to the PSLL, if fewer than five employees work for the same employer, as determined pursuant
to New York City Administrative Code §20-912(g), such employer has the option of providing such
employees uncompensated sick time.
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be provided at the greater of the employee’s regular hourly rate or the minimum wage.
Employers are not required to provide more than forty hours of sick time to an employee in any
Year.

An employee has the right to determine how much sick time he or she will use, provided that
employers may set a reasonable minimum increment for the use of sick time not to exceed four
hours per day. In addition, an employee may carry over up to forty hours of unused sick time to
the following Year, provided that no employer is required to allow the use of more than forty
hours of sick time in a Year or carry over unused paid sick time if the employee is paid for such
unused sick time and the employer provides the employee with at least the legally required
amount of paid sick time for such employee for the immediately subsequent Year on the first
day of such Year.

An employee entitled to sick time pursuant to the PSLL may use sick time for any of the
following:

¢ such employee’s mental iliness, physical iliness, injury, or health condition or the care of
such illness, injury, or condition or such employee’s need for medical diagnosis or
preventive medical care;

e such employee’s care of a family member (an employee’s child, spouse, domestic
partner, parent, sibling, grandchild or grandparent, or the child or parent of an
employee’s spouse or domestic partner) who has a mental iliness, physical iliness, injury
or health condition or who has a need for medical diagnosis or preventive medical care;

o closure of such employee’s place of business by order of a public official due to a public
health emergency; or

o such employee’s need to care for a child whose school or childcare provider has been
closed due to a public health emergency.

An employer must not require an employee, as a condition of taking sick time, to search for a
replacement. However, an employer may require an employee to provide: reasonable notice of
the need to use sick time; reasonable documentation that the use of sick time was needed for a
reason above if for an absence of more than three consecutive work days; and/or written
confirmation that an employee used sick time pursuant to the PSLL. However, an employer may
not require documentation specifying the nature of a medical condition or otherwise require
disclosure of the details of a medical condition as a condition of providing sick time and health
information obtained solely due to an employee’s use of sick time pursuant to the PSLL must be
treated by the employer as confidential.

If an employer chooses to impose any permissible discretionary requirement as a condition of
using sick time, it must provide to all employees a written policy containing those requirements,
using a delivery method that reasonably ensures that employees receive the policy. If such
employer has not provided its written policy, it may not deny sick time to an employee because
of non-compliance with such a policy.

Sick time to which an employee is entitled must be paid no later than the payday for the next
regular payroll period beginning after the sick time was used.

RFP-49



PROJECT: RQCM_MIC, RQCM_SM, RQCM_MED, RQCM_LRG PIN: 8502016VP0085P-109P

Exemptions and Exceptions

Notwithstanding the above, the PSLL does not apply to any of the following:

e an independent contractor who does not meet the definition of employee under section
190(2) of the New York State Labor Law;

¢ an employee covered by a valid collective bargaining agreement in effect on April 1,
2014 until the termination of such agreement;

e an employee in the construction or grocery industry covered by a valid collective
bargaining agreement if the provisions of the PSLL are expressly waived in such
collective bargaining agreement;

¢ an employee covered by another valid collective bargaining agreement if such provisions
are expressly waived in such agreement and such agreement provides a benefit
comparable to that provided by the PSLL for such employee;

e an audiologist, occupational therapist, physical therapist, or speech language pathologist
who is licensed by the New York State Department of Education and who calls in for
work assignments at will, determines his or her own schedule, has the ability to reject or
accept any assignment referred to him or her, and is paid an average hourly wage that is
at least four times the federal minimum wage;

e an employee in a work study program under Section 2753 of Chapter 42 of the United
States Code;

¢ an employee whose work is compensated by a qualified scholarship program as that
term is defined in the Internal Revenue Code, Section 117 of Chapter 20 of the United
States Code; or

e a participant in a Work Experience Program (WEP) under section 336-c of the New York
State Social Services Law.

Retaliation Prohibited

An employer may not threaten or engage in retaliation against an employee for exercising or
attempting in good faith to exercise any right provided by the PSLL. In addition, an employer
may not interfere with any investigation, proceeding, or hearing pursuant to the PSLL.

Notice of Rights

An employer must provide its employees with written notice of their rights pursuant to the PSLL.
Such notice must be in English and the primary language spoken by an employee, provided that
DCA has made available a translation into such language. Downloadable notices are available
on DCA’s website at http://www.nyc.gov/html/dca/html/law/PaidSickLeave.shtml.

Any person or entity that willfully violates these notice requirements is subject to a civil penalty
in an amount not to exceed fifty dollars for each employee who was not given appropriate
notice.

Records
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An employer must retain records documenting its compliance with the PSLL for a period of at
least three years, and must allow DCA to access such records in furtherance of an investigation
related to an alleged violation of the PSLL.

Enforcement and Penalties

Upon receiving a complaint alleging a violation of the PSLL, DCA has the right to investigate
such complaint and attempt to resolve it through mediation. Within 30 days of written notification
of a complaint by DCA, or sooner in certain circumstances, the employer must provide DCA with
a written response and such other information as DCA may request. If DCA believes that a
violation of the PSLL has occurred, it has the right to issue a notice of violation to the employer.

DCA has the power to grant an employee or former employee all appropriate relief as set forth
in New York City Administrative Code 20-924(d). Such relief may include, among other
remedies, treble damages for the wages that should have been paid, damages for unlawful
retaliation, and damages and reinstatement for unlawful discharge. In addition, DCA may
impose on an employer found to have violated the PSLL civil penalties not to exceed $500 for a
first violation, $750 for a second violation within two years of the first violation, and $1,000 for
each succeeding violation within two years of the previous violation.

More Generous Polices and Other Legal Requirements

Nothing in the PSLL is intended to discourage, prohibit, diminish, or impair the adoption or
retention of a more generous sick time policy, or the obligation of an employer to comply with
any contract, collective bargaining agreement, employment benefit plan or other agreement
providing more generous sick time. The PSLL provides minimum requirements pertaining to sick
time and does not preempt, limit or otherwise affect the applicability of any other law, regulation,
rule, requirement, policy or standard that provides for greater accrual or use by employees of
sick leave or time, whether paid or unpaid, or that extends other protections to employees. The
PSLL may not be construed as creating or imposing any requirement in conflict with any federal
or state law, rule or regulation.
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THIS AGREEMENT, made and entered into this day of , , by and between the City
of New York (the “City”) acting by and through the Commissioner of the Department of Design and Construction (the
“Commissioner’) and , (the “CM”), located at

WITNESSETH:

WHEREAS, the City desires to have construction management and/or consulting services performed on a
requirements basis for various construction projects, and

WHEREAS, the CM has been selected based upon and in consideration of its representation that it can perform the
required services set forth herein in a timely and expeditious manner,

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, the parties hereto
agree as follows:

ARTICLE 1 - Definitions

1.1 “Agreement” shall mean the various documents that constitute the contract between the CM and the City, including
(1) Request for Proposals for the Contract, (2) CM’s Proposal for the Contract, (3) Request for Proposals for the Project, (4)
CM’s Proposal for the Project, (5) Task Orders issued to the CM, and (6) the Exhibits set forth below. In the event of any
conflict between the Request for Proposals and the CM’s Proposal, the Request for Proposals shall prevail.

Exhibit A Contract Information

Exhibit B Fee Curve for Fee for Profit

Exhibit C  Staffing Requirements: Titles, Minimum Requirements, and Maximum Allowable Direct
Salary Rates

ExhibitD  DDC Safety Requirements

ExhibitE  Schedule B: M/WBE Participation Requirements

Exhibit F  Appendix A: General Provisions Governing Contracts for Consultants, Professional,
Technical, Human and Client Services

Exhibit G Uniform Federal Contract Provisions Rider for Federally Funded Procurement Contracts

ExhibitH  Community Development Block Grant Disaster Recovery (“CDBG-DR”) Program Rider and
U.S. Department of Housing and Urban Development (“HUD”’) Exhibit 2

Exhibit I Community Development Block Grant (“CDBG”) Program Rider and U.S. Housing and
Development (“HUD”) Exhibit 2

Exhibit J NY Rising “Exhibit E”

Exhibit K Federal Emergency Management Agency (“FEMA”) Rider and FEMA Exhibit 2

Exhibit L Hiring and Employment Rider: HireNYC and Reporting Requirements

Exhibit M Paid Sick Leave Law Contract Rider

1.2 "Agency" shall mean a city, county, borough or other office, position, department, division, bureau, board or
commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from
the City treasury.

1.3 “Agency Chief Contracting Officer” or “ACCO” shall mean the position delegated authority by the Agency Head to
organize and supervise the procurement activity of subordinate Agency staff in conjunction with the City Chief Procurement
Officer.

14 “Architect” or “Consultant” shall mean any person, firm, partnership or corporation engaged by the Department to
furnish architectural, engineering, design, or any other consulting services for the Project.

15 "City" shall mean the City of New York.

1.6 “City Chief Procurement Officer” or “CCPO” shall mean the position delegated authority by the Mayor to
coordinate and oversee the procurement activity of Mayoral agency staff, including the ACCOs.
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1.7 “Commissioner” or “Agency Head” shall mean the head of the Department or his or her duly authorized
representative. The term “duly authorized representative” shall include any person or persons acting within the limits of his
or her authority.

1.8 "Commissioner's Representative™" shall mean the Project Manager designated by the Commissioner or any successor
or alternate representative designated by the Commissioner.

1.9 "Comptroller" shall mean the Comptroller of the City of New York, his/her successors, or duly authorized
representatives.

1.10 “Construction Documents” shall mean the final plans, drawings and specifications for the construction work and all
modifications thereto prepared by Consultant(s) engaged by the Department and approved in writing by the Commissioner.

1.11 “Construction Manager” or “CM” shall mean the entity entering into this Agreement with the Department.

1.12 “Consultant” or “Consultant(s)” shall mean any person, firm, partnership or corporation engaged by the Department
to furnish architectural, engineering, design, or any other consulting services for the Project.

1.13 "Contract" or "Contract Documents" shall mean the Agreement referred to in Paragraph 1.1 of this Article.

1.14 “Contractor” or “Construction Manager” or “CM” shall mean the entity entering into this Agreement with the
Department.

1.15 “Days” shall mean calendar days unless otherwise specifically noted to mean business days.

1.16 “Department” or “DDC” shall mean the Department of Design and Construction of the City of New York acting by
and through the Commissioner thereof, or his/her duly authorized representative.

1.17 “Drawings” shall mean all graphic or written illustrations, descriptions, explanations, directions, requirements and
standards of performance applied to the construction work.

1.18 "Final Acceptance" shall mean the final written acceptance of all required construction work for the Project, as
determined by the Commissioner.

1.19 "Government Entity" shall mean the United States, the State and City of New York, and any and every agency,
department, court, commission, or other instrumentality or political subdivision of government of any kind whatsoever, now
existing or hereafter created.

1.20 “Law” or “Laws” shall mean the New York City Charter (“Charter”), the New York City Administrative Code
(“Admin. Code”), a local rule of the City of New York, the Constitutions of the United States and the State of New York, a
statute of the United States or of the State of New York and any ordinance, rule or regulation having the force of law and
adopted pursuant thereto, as amended, and common law.

1.21  "Mayor" shall mean the Mayor of the City of New York, his/her successors or duly authorized representatives.

1.22 "Modification" shall mean any written amendment of this Agreement signed by both the DDC and the CM.

1.23 “Procurement Policy Board” or “PPB” shall mean the board established pursuant to Charter § 311 whose function is
to establish comprehensive and consistent procurement policies and rules which have broad application throughout the City.

1.24 “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in Title 9 of the Rules of the City of
New York (“RCNY™), § 1-01 et seq.

1.25 “Project” shall mean the Project for which construction management and/or consulting services are required, as
specified by the Commissioner on a Task Order basis.
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1.26 "Safety Standards" shall mean all laws, union rules and trade or industry custom or codes of any kind whatsoever, in
effect from the date of this Agreement through Final Acceptance of the construction work, pertaining to worker safety and
accident prevention applicable to the Project and/or the construction work (including, but not limited to, rules, regulations
and standards adopted pursuant to the Occupational Safety and Health Act of 1970, as amended from time to time).

1.27 "Shop Drawing" shall mean any and all drawings, diagrams, layouts, explanations, illustrations, manufacturer's
drawings or other written or graphic materials which illustrate any portion of the construction work.

1.28  "Site(s)" shall mean the area(s) upon or in which the construction work is carried on, and such other areas adjacent
thereto as may be designated by the Commissioner.

1.29 "Specifications" shall mean all of the directions, requirements and standards of performance applied to the
construction work.

1.30 “State” shall mean the State of New York.
1.31 "Subcontractor” shall mean any person, firm, or corporation, other than employees of the CM, who or which
contracts with the CM or its subcontractors to furnish, or actually furnishes services, labor, or labor and materials, or labor

and equipment hereunder. All subcontractors are subject to the prior written approval of the Commissioner.

1.32 "Substantial Completion™ shall mean the written determination by the Commissioner that all required construction
work for the Project is substantially complete.

ARTICLE 2 - General Provisions

2.1 General Provisions governing the Contract, including insurance coverage the CM and its subconsultants are required
to provide, are set forth in Appendix A. Appendix A is included as an Exhibit to the Contract.

ARTICLE 3 — CM Selection Process and Task Order Process

3.1 Selection Process: The selection of the CM to perform services for a Project pursuant to this Contract shall be in
accordance with the process set forth below. This selection process shall be conducted prior to issuance of a Task Order.
The Project for which services are required may be located in any of the five boroughs.

3.2 Determination: The Commissioner shall determine whether the Project is a complex Project or a non-complex
Project. In making such determination, the Commissioner shall consider all relevant factors, including, without limitation,
the factors set forth below:

3.21 The Project involves unusual technical requirements, operational requirements, programmatic
considerations and/or site conditions.

3.2.2  The Project involves multiple phases.

3.2.3  The Project requires the participation of specialty subconsultants.

3.3 Non-Complex Projects: In the event the Commissioner determines that the Project is a non-complex Project, the
process set forth below shall apply.

3.3.1 Rotation: The selection of a CM for a non-complex Project shall be on a rotational basis. The order of
rotation for the purpose of selection shall be established by the Commissioner and shall be based upon the original technical
rating received by each CM that has been awarded a requirements contract for CM services for the type of projects set forth
in Exhibit A.

3.3.2 Bypass: In the event the CM is selected for a Project through the rotational process, the Commissioner
reserves the right to bypass the CM for that Project and select the next CM on the list, if the Commissioner, in his/her sole
discretion, determines that the CM may be unable to provide the required services in a satisfactory and timely fashion.
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3.3.3  Micro Category: Those firms that have been awarded requirements contracts for CM services in the Micro
category will be selected for Task Orders to provide partial CM services on a rotational basis only.

@ If the Commissioner, in his/her sole discretion, determines that none of the CMs in the Micro category are
able to perform the partial CM services in a satisfactory and timely manner, the Commissioner reserves the
right to select, on a rotational basis only, a CM in the Small category to perform such partial CM services.

(b) If the Commissioner, in his/her sole discretion, determines that none of the CMs in the Small category are
able to perform the partial CM services in a satisfactory and timely manner, the Commissioner reserves the
right to select, on a rotational basis only, a CM in the Medium category to perform such partial CM
services.

(©) If the Commissioner, in his/her sole discretion, determines that none of the CMs in the Medium category
are able to perform the partial CM services in a satisfactory and timely manner, the Commissioner reserves
the right to select, on a rotational basis only, a CM in the Large category to perform such partial CM
services.

3.4 Complex Projects: In the event the Commissioner determines that the Project is a complex Project, the process set
forth below shall apply.

3.4.1 Request for Proposals for the Project: As the need for services arises, the Commissioner shall issue a
Request for Proposal (“RFP”) for the Project to the CM. The RFP for the Project shall include the following: (1) information
concerning the Project for which services are required, and (2) a description of the Proposal for the Project to be submitted by
the CM.

3.4.2  Response to Solicitation: The CM shall be required to respond to every solicitation for a Project for which
it is solicited. If the CM determines that it is not able to propose for any particular solicitation, a written explanation must be
provided, which is subject to the acceptance of the Commissioner. The CM may be terminated for cause if it fails to respond
without an adequate explanation.

3.4.3 No Compensation: The CM shall not be entitled to any compensation for costs incurred in connection with
the preparation of Proposals for specific Projects, and/or attendance at pre-proposal meetings.

3.4.4  Evaluation: An evaluation committee will review, evaluate and score all Proposals for the Project, based
upon the technical evaluation criteria set forth in the RFP for the Project. This evaluation and scoring will determine the
CM’s Technical Rating. The CM with the highest Technical Rating will be selected for the Project.

3.45 Non-Issuance: The Commissioner reserves the right not to issue a RFP for the Project to the CM, if the
Commissioner, in his/her sole opinion, determines that the CM may be unable to provide the required services in a
satisfactory and timely fashion.

3.4.6  Consulting services: Firms that have been awarded a requirements contract for CM services in any category
will be selected for Task Orders to provide consulting services through the RFP process described in this Article.

35 Task Order Process

3.5.1 General: The CM shall provide, to the satisfaction of the Commissioner, construction management and/or
consulting services in accordance with the Task Order process outlined below. The CM’s services shall be provided with
respect to the Project specified in the Task Order. The services the CM may be required to provide shall be as set forth in
Article 6, or as otherwise specified in the Task Order. The CM shall not perform services hereunder until the Commissioner
has issued a Task Order.

3.5.2 Task Orders: The Commissioner shall issue a Task Order to the CM selected for the Project. The
Commissioner may issue separate and/or supplementary Task Orders to the CM for the performance of services for different
phases or portions of the Project. Each Task Order issued hereunder shall include the items set forth below:

@ Description of the Project or assignment for which services are required
(b) Construction management and/or consulting services to be performed by the CM
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(c) Project Schedule

(d) Staffing Plan

(e) Overall Not to Exceed amount for the services to be performed. Such overall Not to Exceed amount shall
be broken down into various amounts and/or allowances, including without limitation the following: (1)
Estimated Fee for Profit (if applicable), (2) Allowance for Staffing Expenses, and (3) Allowance for
Reimbursable Services.

3.6 Miscellaneous Provisions: The provision set forth below shall apply to Task Orders issued hereunder.

3.6.1  Supplementary Task Orders: In the event of any changes to the Task Order, the Commissioner shall issue a
Supplementary Task Order to the CM. The CM shall be bound by the terms and conditions of any such Supplementary Task
Order issued by the Commissioner.

3.6.2 Reallocation of Allowance Amounts: Notwithstanding the specific amounts allocated for allowances, as
set forth in Task Orders issued hereunder, the Commissioner may, by issuance of a Supplementary Task Order to the CM,
reallocate such specific allowance amounts.

3.6.3  Conflicts: In the event of any conflict between a Task Order issued hereunder and any provision of this
Contract, the Contract shall take precedence; except that with respect to the scope of services to be performed, the provisions
of the Task Order shall take precedence over Article 6 of this Contract.

3.6.4 No Right to Reject: The CM shall have no right: (a) to decline to respond to an RFP, or to reject its
selection for a project pursuant to an RFP, without an adequate explanation, (b) to reject a Task Order issued hereunder, or
(c) to refuse to perform services pursuant to a Task Order. Violation of the requirements set forth herein shall be grounds for
termination for cause.

3.6.5  Work by Others: In the event there is a need for construction management and/or consulting services, the
Commissioner reserves the right not to utilize this requirements contract and to proceed with a new solicitation for the
required services, or to have the services performed by another CM(s), or by City employees, if the Commissioner, in his/her
sole opinion, determines that it would be in the best interest of the City to do so.

3.6.6  Task Order Cancelation: The Commissioner reserves the right to cancel at any time a Task Order issued to
the CM. The CM will be paid for Work performed on such Task Order to date.

ARTICLE 4 - Time Provisions

4.1 Term of the Contract: The Contract shall commence on the date of registration by the Comptroller and shall remain
in effect for the period set forth in Exhibit A. At the Commissioner’s sole option, the term of this Contract may be renewed
for the period(s) stated in Exhibit A.

4.2 Task Order for the Project: The Task Order for the Project shall commence as of the date of issuance and shall
remain in effect until (1) Final Acceptance by the Commissioner of all required construction work for the Project, and (2)
completion of all required CM services for the Project. The time frame for completion of all required construction work and
all required CM services for the Project is set forth in the Project Schedule. The Project Schedule was submitted by the CM
as part of its Proposal for the Project and shall be included in the Task Order. The Project Schedule shall be strictly adhered
to by the CM. When appropriate and directed by the Commissioner, the Project Schedule shall be revised, subject to written
approval by the Commissioner. The revised Project Schedule shall be strictly adhered to by the CM.

4.3 Responsibility for Delay: In the event the Project is not completed within the timeframe set forth in the original
Project Schedule (i.e., the Project Schedule submitted by the CM as part of its Proposal for the Project), the Commissioner
shall prepare a report analyzing the causes of the delay and determining responsibility for the same.

4.3.1 If the report indicates that the CM, as a result of its actions or inactions, is responsible for the delay, or any
portion thereof, the Commissioner shall deduct from any amount due and owing to the CM under this Contract, the total
amount of staffing expenses paid to the CM for the period of the delay, or any portion thereof, for which the Commissioner
determines the CM is responsible. For the purpose of this deduction, staffing expenses shall mean the Direct Salary Rates
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for all Assigned Employees times the applicable Multiplier set forth in Article 7.

4.3.2  If the amount due and owing to the CM under this Contract is less than the total amount of staffing
expenses paid to the CM for the period of the delay, or any portion thereof, for which the Commissioner determines the CM
is responsible, the CM shall be liable for and agrees to pay the difference upon demand by the Commissioner.

4.3.3 If the CM files a dispute regarding its responsibility for the delay, or any portion thereof, the CM is
obligated, while the dispute is pending, to continue performing any required services pursuant to this Contract, and, if
demanded by the Commissioner, to pay the amount described in the paragraph above.

4.3.4  The following shall have no relevance to a determination by the Commissioner that the CM is responsible
for the delay, or any portion thereof: (a) approval by the Commissioner of any time extension(s), and/or (2) approval by the
Commissioner of any revised Project Schedule. Any such approval(s) by the Commissioner shall not be referred to or
offered in evidence by the CM or its attorneys in any dispute or proceeding regarding the CM’s responsibility for the delay.

4.4 Continuation of the Contract: In the event (1) services are required for a Project, (2) a Task Order for the Project is
issued by the Commissioner during the term of the Contract, including the last day thereof, and (3) the time frame for
completion of the Project extends beyond the term of the Contract, the Contract shall remain in effect for the purposes of
such Task Order through the time frame for completion of the Project, as set forth in the Task Order or any Supplementary
Task Order required to complete the Project. For the purpose of this provision, the term of the Contract shall mean
whichever of the following is the latest and actual final period of the Contract: (1) the term of the Contract, or (2) the
renewed/extended term of the Contract.

ARTICLE 5 - The CM’s Personnel

51 General: The CM agrees, throughout the term of the Contract, to provide personnel for the performance of all
required construction management and/or consulting services for the Project in accordance with Task Orders issued by the
Commissioner. The CM specifically agrees that its employees, agents and consultants shall possess the experience,
knowledge and character necessary to qualify them individually for the particular duties they perform.

5.2 Staffing Plan: The CM shall provide personnel in accordance with the final approved Staffing Plan. Prior to
finalization, the Staffing Plan is subject to review and approval by the Commissioner in accordance with the process
described below. The final approved Staffing Plan shall be included in the Task Order.

5.2.1  Contents of Staffing Plan: The CM’s Staffing Plan shall include the items set forth below.

€)] Project Executive, identified by the CM in its Proposal for the Project.
(b) Key CM Personnel: Required titles of Key Personnel and specific individual for each title identified by the
CM in its Proposal for the Project.

(© Other CM Personnel: Required titles and specific individual for each title

(d) Direct Salary Rate per hour for each specified individual (except Project Executive), determined by the
Commissioner in accordance with Article 7.

(e) Total estimated hours per title per Phase (Pre-Construction, Construction and Post Construction)

()] Total estimated amount per title per Phase (Pre-Construction, Construction, and Post Construction)

(9) Total estimated amount for all required titles

5.2.2  Limitations on Payment: The specific individuals identified in the Staffing Plan, except for any Project
Executive(s), shall be considered assigned personnel for the purpose of the CM’s entitlement to payment for services
performed by such individuals in accordance with Article 7. As specified therein, the CM shall not be entitled to payment for
staffing expenses for: (1) any Project Executive(s), and (2) any individual not included in the approved Staffing Plan.

5.2.3  Project Executive: The Project Executive shall serve as the CM’s principal representative with respect to
its obligations hereunder. Such Project Executive shall be responsible for coordinating the activities of personnel performing
services and for providing, on an as needed basis, executive or management expertise and oversight with respect to the
Project. The CM shall not be entitled to payment for services provided by any Project Executive(s). Compensation for
services provided by any Project Executive(s) is deemed included in the applicable Multiplier.
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5.2.4  Key Construction Management (CM) Personnel: The Key CM Personnel shall provide all services
necessary and required for the inspection, supervision, management, coordination and administration of the Project, so the
required construction work is properly executed, completed in a timely fashion and conforms to the requirements of the
Construction Documents, as well as to good construction practice.

525 Agreement to Assign: The CM specifically agrees to assign to the Project for its entire duration, the
specific individuals identified by the CM in its Proposal for the Project as the Project Executive and the Key CM Personnel.
Failure by the CM to provide any of the individuals identified in its Proposal for the Project as the Project Executive and the
Key CM Personnel shall be considered a material breach of the Contract and grounds for termination for cause. Replacement
of such Project Executive and/or Key CM Personnel will only be permitted in the following circumstances: (1) if the
designated individual is no longer employed by the CM, or (2) if the City does not direct the CM to commence work on the
Project within six (6) months of the date on which the CM submitted its Proposal for the Project. Replacement of such
Project Executive and/or Key CM Personnel must comply with the conditions set forth below.

5.2.6  Other Construction Management (CM) Personnel: In addition to the Key CM Personnel, other CM
personnel were identified by the CM in its Proposal for the Project. Such other CM personnel shall provide services that are
supportive or ancillary to the services provided by the Key CM Personnel. Replacement of such CM personnel must comply
with the conditions set forth below.

5.2.7  Proposed Staffing Plan: Within five (5) business days of a written request from the Commissioner, the CM
shall submit a proposed Staffing Plan for the Project. Such Staffing Plan shall include the items listed above. With respect to
each individual, the CM shall provide: (1) the individual’s resume, as well as any other information detailing his/her technical
qualifications and expertise, and (2) direct salary information, including the individual’s current actual annual direct salary, as
defined in Article 7, and direct salary history for the past three years.

5.2.8  Review and Approval of Staffing Plan: The Commissioner shall review the CM’s proposed Staffing Plan
and shall direct revisions to the same if necessary prior to final approval thereof. As part of his/her review, the
Commissioner shall determine the following: (1) whether the Staffing Plan includes the individuals identified by the CM as
Key Personnel its Proposal for the Project, (2) whether each specific individual is qualified for the applicable title, and (3) the
direct salary rate per hour to be paid for each specific individual, computed in accordance with Article 7. The CM shall
revise the Staffing Plan as directed, until such plan is approved in writing by the Commissioner.

5.2.9  Revisions to the Staffing Plan: Any revisions to the Staffing Plan are subject to the prior written approval
of the Commissioner.

€)] Replacement Personnel: No substitutions for assigned personnel shall be permitted unless the proposed
replacement has received the prior written approval of the Commissioner. Replacement personnel must
possess qualifications substantially similar to those of the personnel being replaced. As set forth above,
replacement of the Project Executive and/or the Key CM Personnel will only be permitted under the
circumstances set forth in Article 5.2.5.

(b) Changes by the Commissioner: The Commissioner reserves the right to direct changes to the Staffing Plan,
including without limitation, modifying the titles of personnel necessary for the Project and increasing or
decreasing the personnel assigned to the Project, based upon the scope of the required Work. The CM shall
increase or decrease the personnel assigned to the Project, as directed by the Commissioner.

(© Removal of Personnel: At the Commissioner's request at any time, the CM shall remove any personnel and
substitute another employee of the CM reasonably satisfactory to the Commissioner. The Commissioner
may request such substitution at any time, in his/her sole discretion.

(d) Revisions Due to Delay: In the event completion of the Project is delayed for any reason, including
without limitation, strike, work stoppage, severe weather conditions or other circumstances not due to the
fault of the CM, the Commissioner shall, in writing, direct revisions to the Staffing Plan to decrease the
level of staffing to be maintained throughout the delay. The CM shall be paid for the cost of the staffing it
is directed by the Commissioner to maintain. Upon termination of the delay, the CM shall restore the level
of staffing as directed by the Commissioner.

5.3 Night Differential / Overtime: The CM shall provide a statement describing its company policy with respect to
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payment of a premium for services performed during other than regular business hours (i.e., premium for Night Differential
and/or Overtime). The CM’s statement describing its policy shall indicate the following: (1) whether the policy is
consistently applied to all clients; (2) the designated class(s) of employees to whom such policy applies, and (3) the premium
or rate of increase to be paid to employees for such services. For the purpose of payment, the CM’s policy regarding
payment of a premium for services performed during other than regular business hours is subject to approval by the
Commissioner. Approval shall only be given if the policy is reasonable, consistently applied to all clients and in accordance
with standard practice in the industry. Payment of a premium for services performed during other than regular business hours
is subject to the limitation set forth in Article 7.

54 Subconsultants: The CM shall engage the Subconsultant(s) identified in its Proposal for the Contract and set forth in
Exhibit A, unless otherwise approved by the Commissioner. Failure by the CM to provide the Subconsultant(s) set forth in
Exhibit A shall be grounds for termination for cause. The CM shall be responsible for the performance of services by its
Subconsultant(s), including maintenance of schedules, correlation of their work and resolution of all differences between
them.

5.4.1  General Provisions: General Provisions governing the Contract, including provisions requiring the
approval of subcontractors, are set forth in Appendix A. Appendix A is included as an Exhibit to the Contract.

5.4.2  Replacement Subconsultants: No substitution for any Subconsultant shall be permitted unless approved by
the Commissioner. Any proposed replacement Subconsultant must possess qualifications and experience substantially
similar to those of the Subconsultant being replaced and is subject to the prior written approval of the Commissioner. In
addition, at the Commissioner's request at any time, the CM shall remove any Subconsultant and substitute another
Subconsultant reasonably satisfactory to the Commissioner. The Commissioner may request such substitution at any time, if,
in his sole opinion, he determines that any Subconsultant may be unable to satisfactorily provide the required services in a
timely fashion.

5.4.3 Payment: Expenses incurred by the CM in connection with furnishing Subconsultants for the performance
of required services hereunder are deemed included in the payments by the City to the CM, as set forth in Article 7. The CM
shall pay its Subconsultant(s) the full amount due them from their proportionate share of the requisition, as paid by the City.
The CM shall make such payment not later than seven (7) calendar days after receipt of payment by the City.

ARTICLE 6 — Construction Management Services

6.1 General: The CM shall provide, to the satisfaction of the Commissioner, the services set forth in this Article 6. The
CM shall comply with all local, State and Federal laws, rules and regulations applicable to this Agreement and to the services
to be performed hereunder. If necessary due to the funding source, and as directed by the Commissioner, the CM must
comply with the Uniform Federal Contract Provision for Federally Funded Procurement Contracts, as amended (attached
hereto as Exhibit G), and/or Community Development Block Grant Disaster Recovery (“CDBG-DR”) Program Rider and
U.S. Department of Housing and Urban Development (“HUD?”) Exhibit 2, as amended (attached hereto as Exhibit H); and/or
Community Development Block (“CDBG”) Program Rider and HUD Exhibit 2, as amended (attached hereto as Exhibit I);
and/or NY Rising “Exhibit E”, as amended (attached hereto as Exhibit J); and/or Federal Emergency Management Agency
(“FEMA”) Rider and FEMA Exhibit 2, as amended (attached hereto as Exhibit K); and 48 CFR 52.230-5, Administration of
Cost Accounting Standards, as amended.

6.1.1 Comprehensive Construction Management (CM) Services: The CM shall provide all services necessary
and required for the inspection, management, coordination and administration of the Project, so that the required construction
work is properly executed, completed in a timely fashion and conforms to the requirements of the construction contract and
to good construction practice. The construction management services to be provided by the CM shall include without
limitation the services set forth in this Article 6, unless provided otherwise in the Task Order. The CM shall cooperate in all
respects with representatives of the Commissioner concerning all aspects of the Project.

@ The CM shall serve as the representative of the Commissioner at the site and shall, subject to review by the
Commissioner, be responsible for the services delineated in the article of the Standard Construction
Contract entitled “The Resident Engineer”. DDC shall notify the construction contractor(s) in writing that
the CM has been designated by the Commissioner to serve as his/her representative in connection with the
Project.
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(b) The CM shall ascertain the standard practices of the City prior to the performance of services required by
this Contract. All CM services performed hereunder shall be in accordance with these standard practices.

(© The Commissioner or his duly authorized representative(s) shall have the right at all times to inspect the
work of the CM and contractors.

(d) The CM’s services shall include the management, supervision and coordination of any Reimbursable
Services required for the Project.

(e) If directed by the Commissioner, the CM shall provide oversight to ensure that the Building Information

Modeling (BIM) services and/or uses are properly implemented by all construction contractors, as
described in the DDC BIM Guidelines.

6.1.2  Partial Construction Management (CM) Services: The CM shall provide CM staffing as directed by the
Commissioner to supplement CM services being provided by DDC’s in-house staff or by another CM firm on a DDC project.
Only firms that have been awarded requirements contracts for CM services in the Micro category will be required to provide
partial CM services.

6.1.3  Consulting Services: The CM shall provide consulting services as specified in the Task Order. Consulting
services may include, without limitation, studies, audits, reviews, delay damage analysis, insurance risk and policy analysis
and recommendations, preparation of various manuals, or other consulting services to facilitate DDC’s capital program. The
CM represents that it has the requisite expertise to provide a broad range of consulting services related to the
architectural/engineering and construction industry.

6.1.4  Reimbursable Services: The CM shall provide Reimbursable Services as directed in writing by the
Commissioner. Reimbursable Services are described in Article 6.5.

6.1.5  Non-Reimbursable Services: Throughout the Contract, the CM shall be responsible for providing the non-
reimbursable items and/or services set forth below. All costs for providing such items and/or services are deemed included in
the applicable Multiplier.

€)] Overnight Delivery: Upon request, the CM shall provide overnight delivery of the following Project
documents: (1) design documents; (2) all required submittals, including without limitation shop drawings,
material samples and catalogue cuts; (3) change orders; (4) documents with respect to payment, and (5) any
other critical communications and/or documents.

(b) Transportation: The CM shall provide transportation for all personnel performing services, including
without limitation: (1) expenses for ordinary transportation (i.e., other than long distance travel, as set forth
in Article 6.5), (2) expenses for time spent by personnel commuting or traveling, and (3) expenses for
parking and tolls. CMs and/or Subconsultants that are not located in New York City or its vicinity shall not
be entitled to reimbursement for transportation expenses.

(© Equipment: The CM shall provide the items set forth below for all personnel performing services,
including any Project Executive(s).

(1) All computer hardware and software necessary for the CM to perform the required services,
including, but not limited to, CADD equipment and software, BIM equipment and software,
computer and internet usage time and monthly costs thereof.

(2)  All necessary office supplies and/or tools

(3) Communications equipment and service, including without limitation cellular telephones. The
telephone numbers of all personnel shall be submitted to the Commissioner.

(4) Hard hats, safety vests, and all other necessary and required Personal Protective Equipment (P.P.E.).

(d) In the event the CM is directed in advance in writing by the Commissioner to provide services which
require long distance travel, the CM shall be reimbursed for expenses incurred in connection with such long
distance travel. Long distance travel is defined in Article 6.5.

6.2 Services During Pre-Construction Phase: The services to be provided by the CM during the Pre-Construction Phase
shall include without limitation the services set forth below, unless provided otherwise in the Task Order.

6.2.1  Review and evaluate the overall budget for the Project, taking into account all funds available or to be
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made available, and identify amounts, including contingencies, available for each major activity, including design,
construction, and construction management. The budget for the Project must take into consideration any anticipated
increases in the cost of labor and/or material. The CM shall provide monthly reports to the Commissioner updating the
budget for the Project, including a comparison of the original budget with current disbursements and the estimated cost to
complete.

6.2.2  Schedule and conduct meetings with representatives of the Commissioner, the Consultant(s), the
sponsoring agency, regulatory agencies and any other entities or individuals involved with the Project. The CM shall prepare
minutes of such meetings in a format authorized by the Commissioner and shall distribute such minutes to all attendees.

6.2.3  Prepare correspondence or other communications to the Consultant(s) as required in order to advance the
Project.

6.2.4  Take appropriate action to ensure that all required filings with regulatory agencies with respect to the
design have been made.

6.2.5 Reports: Provide reports with respect to design documents at various stages of the design process, as
directed by the Commissioner. Unless otherwise specified, such reports shall include the items set forth below.

€)] Review of Designh Documents: The CM shall review and provide written comments with respect to design
documents for the Project prepared by the Consultant. The CM's review and comments shall address the
issues set forth below.

(1)  Constructability;

(2)  Coordination;

(3) Economy and efficiency;

(4)  Construction methods and materials;

(5)  Availability of materials and labor;

(6) Minimalization of impact on agency operations;

(7)  Division of the Work for the purpose of bidding, taking into account such factors as the type or
scope of Work to be performed, time of performance, availability of labor, community relations and
other pertinent data relating to the various trades involved;

(8)  Time of performance and Project schedule;

(9)  Compliance with the required scope of Work;

(10) Compliance with criteria set forth in the DDC Guide for Consultants;

(11) Compliance with DDC BIM Guidelines;

(12) Compliance with DDC comments;

(13) Avoidance of possible conflicts and overlapping jurisdiction among the Subcontractors performing
Work for the Project, including recommended solutions for the elimination of such conflicts or
overlaps;

(14) Avoidance of inconsistencies, problems, delays and change orders during the construction process,
and,

(15) Identify risk registers associated with the Project

In addition to and without limiting the foregoing, the CM shall, as part of its review of the design
documents, (1) identify any issues that may generate problems during construction; (2) make
recommendations for any changes in the Work it considers necessary or desirable, and (3) make any
observations or raise any concerns it may have concerning the design or the structural integrity of the same.
Notwithstanding anything to the contrary contained in this Article 6, the CM shall have no obligation to
identify and/or correct professional errors or omissions in the design documents.

(b) Detailed Cost Estimate: The CM shall provide a detailed cost estimate for the Project, based upon design
documents prepared by the Consultant.

(© Project Management Plan (PMP): The CM shall prepare a project management plan for the Project that
defines the Project goals, scope, organization chart including roles and responsibilities, cost and schedule
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management plan, quality management plan, safety management plan, permit management plan,
commissioning plan, risk management plan, document management plan, and standard operating
procedures and standard forms for the Project. It is understood that all sections of the PMP cannot be fully
developed during the pre-construction services phase.

(d) BIM Execution Plan: If directed by the Commissioner, the CM shall prepare a Project BIM Execution Plan.

6.26 Review Bid and Contract Documents for the Project and evaluate the same for completeness and
compliance with DDC requirements. The CM’s review shall ensure that the Bid and Contract Documents include all
construction Work, as well as the DDC General Conditions. If required for the Project, such General Conditions shall
include provisions for temporary facilities necessary to enable the contractors to perform their work. If directed by DDC, the
CM shall assist in the preparation of such Bid and Contract Documents for the Project; provided, however, the CM shall have
no responsibility for the preparation of design documents or other documents for which Consultant has responsibility.

6.2.7  During the bidding process for the construction contracts, make recommendations to the Commissioner to
coordinate the work of the Consultant(s) to assure that any required addenda are promptly issued.

6.2.8  Following the receipt of bids, make recommendations to the Commissioner as to the capabilities and
qualifications of bidders for the Project, as well as any subcontractors and/or suppliers of equipment and materials proposed
by them.

6.3 Services During Construction Phase: The services to be provided by the CM during the Construction Phase shall
include without limitation the services set forth below, unless provided otherwise in the Task Order.

6.3.1  Prior to the commencement of the Work, obtain or verify that the construction contractor(s) have obtained
all necessary permits, certificates, licenses or approvals, required for the performance of the Work by the New York City
Building Code, the Electrical Code or any other applicable law, rule or regulation of any government entity. Assure that no
Work proceeds in the absence of such necessary permits, certificates, licenses or approvals.

6.3.2  Provide or cause to be provided all temporary facilities and utilities as necessary for the performance of the

Work.

6.3.3  Ata minimum, the CM shall maintain and update on a monthly basis the PMP for the Project.

6.3.4  Undertake the following responsibilities with respect to submittals and approvals:

€)] Implement procedures to be followed by construction contractors for the expeditious processing of
submittals, including without limitation shop drawings, material samples and catalogue cuts. Such
procedures shall be in accordance with DDC guidelines.

(b) Make recommendations to the Commissioner regarding the approval of proposed subcontractors and
material vendors.

6.3.5  Undertake the following responsibilities with respect to the inspection of the work:

@ Provide technical inspection, supervision and coordination of the Work on the Project until final
completion of the Work and Final Acceptance thereof by the Commissioner, verifying that the materials
furnished and Work performed are in accordance with all requirements of the Construction Documents, and
that Work on the Project is progressing on schedule.

(b) Provide offsite plant inspection of fabricated and/or raw materials to be used on the Project, as directed by
the Commissioner, to insure conformance with the material specifications of the Construction Documents.

(c) Take appropriate action to prevent the installation of Work, or the furnishing of material or equipment,
which has not been properly approved or otherwise fails to conform to the Construction Documents, and
inform Commissioner promptly of such action and the reasons for and outcome of such action.

(d) Supervise the performance of all inspections, quality control tests, or any other tests required by law, rule
or regulation or by the Construction Documents, to ensure that such tests are performed in a satisfactory
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and timely fashion. Such tests shall include without limitation, semi-controlled or off-site inspections and
controlled inspections and testing of soils, welding, cement, concrete, masonry, structural or reinforcing
steel or any other material or equipment. If directed by the Commissioner in writing as a reimbursable
service, the CM shall retain the services of a qualified laboratory to provide any required testing.
Compensation for such laboratory services will be provided to the CM pursuant to the Allowance for
Reimbursable Services.

Inspect the Project in conjunction with the Consultant and the Commissioner’s Representative on a periodic
basis and prior to Substantial Completion, occupancy by the City, or Final Acceptance, as set forth below
in this Article 6. The CM shall furnish a detailed report to the Commissioner and the Consultant setting
forth any discrepancies or deficiencies in the finished Work.

Inspect the Project and provide a report prior to the expiration of the guarantee period, as set forth below in
this Article 6.

Undertake the following responsibilities with respect to the Progress Schedule:

Review and coordinate proposed Progress Schedule(s), and any updates thereto, submitted by the
construction contractor(s) and direct revisions to the Progress Schedule(s) as required by the
Commissioner. Support review of baseline schedule submitted by contractor(s) and assist with baseline
approval process.

Make recommendations to the Commissioner regarding approval or disapproval of the Progress
Schedule(s). Compare current Schedule to the approved baseline schedule and prepare variance analysis
and critical path analysis.

If necessary, prepare a combined Progress Schedule for the Project in the form of a bar chart or equivalent,
including preparing graphical comparisons to the baselines, which may include craft histograms.

Monitor compliance with the Progress Schedule(s) by the contractor(s).

Prepare and update resource loaded critical path method (CMP) using software systems as directed by the
Commissioner.

Prepare a two (2) week look-ahead schedule on a biweekly basis.

Ensure contractor compliance with the submission requirements outlined in the Project BIB Execution Plan
and DDC BIM Guidelines.

Review the adequacy of the personnel and equipment of the contractor(s) and the availability of necessary
materials and supplies to ensure compliance with the Progress Schedule(s).

Notify the Commissioner of any anticipated delays in fabrication, erection or construction.

If performance of the work by the contractor(s)falls behind the Progress Schedule(s), advise the
Commissioner of the same and make recommendations as to what methods should be adopted to make up
for lost time.

Render assistance when required to minimize delays to the Project caused by labor disputes during
construction.

Support DDC in delay analysis and review of allegations and notice of delays submitted by contractor(s),
including maintaining a log of delay notices submitted by the contractor(s).

Review and evaluate the means and methods of construction proposed by the construction contractor(s) and

advise the Commissioner in the event the CM reasonably believes that such proposed means and methods of construction will
constitute or create a hazard to the work, or persons or property, or will not produce finished work in accordance with the
Construction Documents.

6.3.8  Undertake the following responsibilities with respect to the safety of the site:

@ Perform all CM responsibilities set forth in the DDC Safety Requirements (Exhibit D).

(b) Monitor contractor compliance with (1) Safety Program, (2) Site Safety Plan, (3) DDC Safety
Requirements, and (4) all applicable regulations that pertain to construction safety. The CM shall perform a
daily inspection of the Project site at the beginning and end of each day and shall issue directives to the
contractor(s) to correct any deficiencies which may be identified.

(© Promptly notify the Commissioner and the contractor(s) if the CM observes any hazardous conditions at the
site or non-compliance by the contractor(s) with its Safety Program, Site Safety Plan, DDC Safety
Requirements, any applicable safety regulations or subcontract requirements.
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In the event of an emergency, provide such labor, materials, equipment and supervision necessary to cure
such emergency condition. The CM shall immediately notify the Commissioner of any such emergency
condition.

Monitor the activities of the contractor(s) and conditions at the site for conformance with the Construction
Documents to ensure that a clean and safe environment is maintained at the site

Undertake the following responsibilities with respect to Project record keeping:

Keep accurate and detailed written records of the progress of the Project during all stages of planning and
construction.

Maintain a daily job diary or log book describing all activities which occurred on the Project on a daily
basis, including without limitation, all work accomplished, the number of workers, identified by trade,
employed at the site by the construction contractor(s), the number of hours worked, material shortages,
labor difficulties, weather conditions, visits by officials, decisions reached, specific problems encountered,
general and specific observations, and all other pertinent data relative to the performance of the work.
Maintain accurate, orderly and detailed files and written records and documents regarding the Project,
including without limitation, correspondence, minutes and/or reports of job conferences, progress reports,
shop drawings and other submissions, construction contract documents, including all addenda, change
orders, supplemental drawings and all other project-related documents. The CM shall provide any records,
documents or information concerning the Project to the Commissioner as directed.

With respect to work to be performed on a time-and-materials, unit cost, or similar basis, requiring the
keeping of records and computation therefrom, maintain cost accounting records in accordance with the
City's procedures.

Ensure that record “as built” drawings are produced and kept current by the construction contractor(s) in
accordance with the requirements of the Construction Documents.

If applicable, monitor and track contractor compliance with the Uniform Federal Contract Provision for
Federally Funded Procurement Contracts, as amended (attached hereto as Exhibit G); and/or Community
CDBG-DR Program Rider and HUD Exhibit 2, as amended (attached hereto as Exhibit H); and/or CDBG
Program Rider and HUD Exhibit 2, as amended (attached hereto as Exhibit I); and/or NY Rising “Exhibit
E”, as amended (attached hereto as Exhibit J); and/or FEMA Rider and FEMA Exhibit 2, as amended
(attached hereto as Exhibit K), and 48 CFR 52.230-5, Administration of Cost Accounting Standards, as
amended.

All Project records, including without limitation those specified above, shall be available to the
Commissioner at all times immediately upon request, and the Commissioner shall have the right to remove
such Project records and make copies thereof.

6.3.10 Monitor compliance by the construction contractor(s) with the following requirements applicable to the
work: (1) New York State Labor Law; (2) Americans with Disabilities Act (ADA), (3) requirements for the participation of
LBEs, and (4) requirements for the participation of M/WBE’s.

6.3.11 Prepare correspondence or other communications to the construction contractor(s) as required in order to
advance the Project, including without limitation letters for the signature of the Commissioner or the Commissioner’s

Representative.

6.3.12 Prepare and update trend analysis and tracking based on Earned Value indicators - EAC/ETC (Estimate at
Completion/Estimate to Complete).

6.3.13 Undertake the following responsibilities with respect to construction contractor payments:

@ Review all requisitions for payments submitted by the construction contractor(s), including without
limitation partial payments, payments for extra work, substantial completion and final payments.

(b) Make recommendations to the Commissioner for approval or disapproval of all contractor requisitions for
payment in accordance with the City’s procedures.

(c) Verify all estimates for payments of work performed, computations, as well as field measurements and
sketches necessary for payment purposes.

(d) With respect to each requisition for payments submitted by the construction contractor(s), determine the
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amount of liquidated damages, back charges or other deductions to be assessed.
(e) Input payment records into Project Information Module System (PIMS) and coordinate with DDC, as
required.

6.3.14 Review all applications for extensions of time submitted by the construction contractor(s) and make
recommendations to the Commissioner for approval or disapproval thereof in accordance with the City’s procedures.

6.3.15 Review, evaluate and respond to requests from construction contractor(s) for explanatory information
and/or interpretation of the meaning and intent of the Construction Documents (“RFI””). The CM shall confer with the
Consultant, ascertain the Consultant’s interpretation and prepare a response to the contractor setting forth the Consultant’s
interpretation. In the event the contractor disagrees with such interpretation, the CM shall prepare a detailed report to the
Commissioner setting forth the Consultant’s interpretation, the contractor's interpretation and that by the CM. Maintain and
update the RFI log.

6.3.16 Undertake the responsibilities set forth herein with respect to disputes submitted by the construction
contractor(s). Disputes shall mean disputes of the kind delineated in the article of the standard construction contract entitled
“Resolution of Disputes”. Review, evaluate and prepare a recommended determination with respect to disputes filed by the
construction contractor(s). The CM’s recommendation shall be in writing, and shall contain a clearly stated, reasoned
explanation for the determination based upon the information and evidence presented by the contractor, as well as the
requirements of the construction contract and the Construction Documents.

6.3.17 Review and evaluate all requests for change orders from the construction contractor(s) and obtain proposals
from the contractor(s). Prepare and maintain a change order log inclusive of potential change orders. Prepare a report to the
Commissioner recommending approval or disapproval of the requested change order in accordance with City procedures.
Such report shall include the CM’s review and evaluation of the following: (1) the validity of the proposed change order, (2)
the cost of the proposed change order submitted by the contractor(s), and (3) the quantities of labor, equipment and materials
necessary to perform the proposed change order. The CM must be prepared to substantiate the information contained in its
report to the Commissioner, the Engineering Audit Officer, the Comptroller and any other agency having jurisdiction in this
area. The Commissioner will make all final determinations regarding change orders, modifications and additions to the
construction contract. If directed by the Commissioner, the CM shall negotiate a price, i.e., a lump sum price or unit prices,
for the performance of the proposed change order work and submit the same to the Commissioner for his approval. If
directed by the Commissioner, the CM shall provide cost estimates for the proposed change order.

6.3.18 Schedule and conduct job meetings with the construction contractor(s), Consultant(s), representatives of the
Commissioner, the sponsoring agency, regulatory agencies and any other entities or individuals involved with the Project to
discuss procedures, performance, progress, problems, coordination, scheduling and related issues. The CM shall prepare
minutes of such meetings in a format authorized by the Commissioner and shall distribute such minutes to all attendees.

6.3.19 Undertake the following responsibilities with respect to Project reports:

€)] Submit written progress reports to the Commissioner on a monthly basis, unless otherwise directed. Such
reports shall be based upon the most current information and shall include, without limitation:

@ Progress Schedule, including information concerning the Work of the construction contractor(s),
the percentage of completion of the Work by activity and overall Project, schedule analysis and
variance report comparing the current schedule to the baseline schedule;

(2) Change Order Tracking Sheet, indicating the number and amount of change orders;

3) Shop Drawing Log Schedule;

4) Fabrication and Delivery Schedule;

(5) Risk analysis and risk assessment register log;

(6) Budget for the Project, including a comparison of the original budget with current disbursements
and the estimated cost to complete,

(7) Compliance with M/WBE requirements;

(8) If applicable, contractor compliance with the Uniform Federal Contract Provision for Federally
Funded Procurement Contracts, as amended (attached hereto as Exhibit G); and/or Community
CDBG-DR Program Rider and HUD Exhibit 2, as amended (attached hereto as Exhibit H); and/or
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CDBG Program Rider and HUD Exhibit 2, as amended (attached hereto as Exhibit 1); and/or NY
Rising “Exhibit E”, as amended (attached hereto as Exhibit J); and/or FEMA Rider and FEMA
Exhibit 2, as amended (attached hereto as Exhibit K), and 48 CFR 52.230-5, Administration of
Cost Accounting Standards, as amended, and

9) Progress photographs, as set forth below in this Article 6.

(b) Provide reports regarding the Work as may be directed by the Commissioner, incorporating such
information, interpretation, detail or back-up material as may be required by the Commissioner.

6.3.20 Take photographs to document the progress of the construction Work. Such photographs shall be taken on
a bi-weekly basis until Substantial Completion of the work. Such photographs shall be included in each monthly progress
report.

6.3.21 Determine the need for and recommend to the Commissioner the institution of default proceeding against
the construction contractor(s) or the assessment of liquidated damages. Assist the Commissioner in selecting an alternate
contractor(s) to perform the work and assist in evaluating back charges or other deductions to be assessed.

6.3.22 Undertake the following responsibilities with respect to substantial completion of the Project:

€)] Inspect the Project in conjunction with the Consultant and the Commissioner’ s Representative at the time
of substantial completion.

(b) Furnish a detailed report to the Commissioner and the Consultant setting forth any discrepancies or
deficiencies in the finished Work.

(© Make recommendations to the Commissioner regarding a determination of substantial completion.

(d) Prepare and/or finalize all necessary punch lists, including completion dates for all items, and expedite
execution of the same by the contractor(s).

(e) Perform the above duties in the event the City is to take over, use, occupy or operate the Project, or any part
thereof.

()] Prepare detailed construction delay analysis at substantial completion of the Project.

6.3.23  Undertake the following responsibilities with respect to final acceptance of the Project:

€)] Inspect the Project in conjunction with the Consultant and the Commissioner’ s Representative at the time
of final acceptance.

(b) Furnish a detailed report to the Commissioner and the Consultant setting forth any discrepancies or
deficiencies in the finished work.

(© Make recommendations to the Commissioner regarding a determination of final acceptance, including, but
not limited to, solutions to any post-occupancy issues.

(d) Assemble and deliver to the Commissioner all record “as built” drawings. The CM shall notify the
Commissioner of any issues, problems or observations relative to such record drawings.

(e) Prepare a “Lessons Learned Report” for the Project and an updated risk register.

6.3.24 Collect guarantees from the manufacturer, maintenance and operations manuals, keying schedules and
other data required of the construction contractor(s), and maintain photographic records, material and equipment delivery
records, visual aids, charts and graphs.

6.3.25 Prior to the expiration of the guarantee period set forth in the construction contract, inspect the Project and
furnish a report to the Commissioner describing in detail any finished Work in which defects of materials or workmanship
may have appeared or to which damage may have occurred because of such defects, during the applicable guarantee period.

6.3.26 Prepare and submit DDC’s construction contractor performance evaluation form. Such performance
evaluation form shall be completed when fifty percent (50%) of the contract amount has been vouchered and at substantial
completion of the Project. The form shall be submitted to DDC no later than fifteen (15) calendar days after each of these
events has occurred.

6.3.27 Inthe event any claim is made or any action brought in any way relating to the design or construction of the
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Project, the CM shall diligently render to the City all assistance which the City may require. Such services shall be rendered
by the CM without additional fee or other compensation, except for the costs and expense of personnel who were assigned to
the Project as job-site or management staff, or comparable personnel if those who were assigned to the Project are no longer
employed by the CM.

6.3.28 Perform such other Project related services as may from time to time be directed by the Commissioner.

6.4 Services During Post Construction Phase: The services to be provided by the CM during the Post Construction
Phase shall include without limitation the services set forth below, unless provided otherwise in the Task Order.

6.4.1 Manage and supervise the delivery and installation of fixtures, furniture and equipment for the Project, as
specified by the Commissioner.

6.4.2  Manage and supervise training sessions provided by the construction contractors for all equipment and/or
systems installed.

6.4.3  Assist the Commissioner in obtaining a permanent Certificates of Occupancy for the Project.

6.4.4  Submit to the Commissioner originals of all final Project records, including without limitation, (1) all
reports for the Project, including inspector’s reports, as well as laboratory and plant testing reports; (2) all certificates,
warranties and guarantees from manufacturers; (3) office and/or field diaries or log books; (4) all original records with
respect to contractor payments; (5) record “As Built” Drawings; (6) progress photographs of the construction, (7) final “As
Built” schedule, final cost report, and (8) any other Project records required by the Commissioner.

6.5 Reimbursable Services: The CM may be directed by the Commissioner to provide Reimbursable Services for the
Project. If so directed, the CM shall provide such Reimbursable Services through entities approved by the Commissioner.
Payment for Reimbursable Services shall be in accordance with the terms and conditions set forth in Article 7.

6.5.1 No Reimbursable Services shall be provided by the CM, or reimbursed hereunder, unless expressly
authorized in a written directive from the Commissioner. For Reimbursable Services in excess of $150, such written
authorization must be provided in advance of the expenditure.

6.5.2  The CM shall utilize the method of procurement directed by the Commissioner. If so directed, the CM
shall conduct a competitive bid and/or proposal process for the specified Reimbursable Service. In general, such competitive
process will be required if the cost of the specified Reimbursable Service exceeds $5,000.

6.5.3  The CM shall utilize the form of payment directed by the Commissioner. Payment for Reimbursable
Services shall be in accordance with one of the following methods: (a) lump sum; (b) unit price, or (c) actual cost; except for
long distance travel, as set forth in Article 7.

6.5.4  Reimbursable Services shall be such services determined by the Commissioner to be necessary for the
Project, and may include, without limitation, the services set forth below.

@ Printing of contract documents and reports

(b) Express mail postage, except as otherwise provided in Article 6.1.5 and excluding mail from the CM’s
main or home office to the Field Office

(© Laboratory services for testing of materials and/or items of work

(d) Purchase of long lead items for the construction work

(e) Performance of general conditions items

(f Long distance travel. In the event the CM is directed in advance in writing by the Commissioner to provide

services which require long distance travel, the CM shall be reimbursed for expenses incurred in
connection with such long distance travel. Long distance travel shall mean travel which is in excess of 75
miles from whichever of the following is closer to the destination: (1) Columbus Circle, or (2) the CM’s
home office. Reimbursement for long distance travel expenses shall be as set forth in Article 7. Long
distance travel shall not include travel expenses for the CM and/or any Subconsultants that are not located
in New York City or its vicinity.
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(9) Any other services, determined by the Commissioner to be necessary for the Project.

6.5.5 In the event the CM is directed, as a Reimbursable Service, to purchase any items and/or equipment, such
items and/or equipment shall, unless otherwise directed by the Commissioner, be the sole property of the City upon delivery
to the designated location. The CM shall prepare and maintain an accurate inventory of all items and/or equipment which it
is directed to purchase pursuant to the Allowance for Reimbursable Services. Such inventory shall be provided to the City
upon request. Upon completion of the required work, as directed by the Commissioner, the CM shall turn such items and/or
equipment over to the City.

6.6 Communications in Writing: All recommendations and communications by the CM to the Commissioner that will
affect the cost of the Project shall be made or confirmed by it in writing. The Commissioner may also require other
recommendations and communications by the CM to be made or confirmed by it in writing. All recommendations relating to
proposed changes in the work, work schedules, instructions to contractor(s) and all other matters requiring action by the
Commissioner and the contractor(s) shall be made directly to the Commissioner, unless otherwise directed by the
Commissioner. After approval by the Commissioner, the CM shall issue instructions directly to the contractor(s).

6.7 Ownership of Documents: As set forth in the General Provisions (Appendix A), any reports, documents, data,
photographs, deliverables, and/or other materials produced pursuant to this Agreement, and any and all drafts and/or other
preliminary materials in any format related to such items produced pursuant to this Agreement, shall upon their creation
become the exclusive property of the City.

During the term of this Contract and at any time within the retention period set forth in the General Provisions (Appendix A),
the CM shall, upon demand, promptly deliver such material, records or documents to the Commissioner, or make such
records available to the Commissioner or his/her authorized representative for review and reproduction at such place as may
be designated by the Commissioner. Thereafter, the City may utilize such material, records or documents in whole or in part
or in modified form and in such manner or for such purposes or as many times as it may deem advisable without employment
of or additional compensation to the CM. Should such documents prepared under this Contract be re-used by the City for
other than the Project originally created, it is understood that the CM bears no responsibility whatsoever for such re-use
except in those instances where he is re-employed for re-use of the documents.

6.8 Patented and Proprietary Items: The CM shall not, without the prior written approval of the Commissioner, specify
for the Project, or necessarily imply the required use of any article, product, material, fixture or form of construction, the use
of which is covered by a patent, or which is otherwise exclusively controlled by a particular firm or group of firms.

ARTICLE 7 - Payment Terms and Conditions

7.1 General

7.1.1 Total Payments: Total payments for all services performed and all expenses incurred pursuant to this
Agreement shall not exceed the amount set forth in Exhibit A.

7.1.2 Task Orders: The Task Order shall specify an overall Not to Exceed amount for the services to be
performed. Such overall Not to Exceed amount shall be broken down into various amounts and/or allowances, including
without limitation the following: (1) Estimated Fee for Profit (if applicable), (2) Allowance for Staffing Expenses, and (3)
Allowance for Reimbursable Services. In the event the allowance amounts set forth in the Task Order are not sufficient, as
determined by the Commissioner, to cover the cost of required services for which allowance amounts are specified, the
Commissioner will increase the amounts of such allowances.

7.1.3  Reallocation of Allowance Amounts: Notwithstanding the specific amounts allocated for allowances, as
set forth in Task Orders issued hereunder, the Commissioner may, by issuance of a Supplementary Task Order to the
Contractor, reallocate such specific allowance amounts.

7.1.4  Guaranteed Minimum: In the event the CM is not issued any Task Orders hereunder and the CM has,
throughout the term of the Contract, submitted reasonable Proposals for specific Projects, the City agrees to pay, and the CM
agrees to accept, a minimum fee of $2,500. The CM further agrees that under such circumstances, it has no action for
damages or for loss of profits against the City.
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7.1.5  Executory Only: This Agreement shall be deemed executory only to the extent of the moneys appropriated
and available for the purpose of the Agreement and no liability or account thereof shall be incurred beyond the amount of
such moneys. It is therefore understood that neither this Agreement nor any representation by any public employee or officer
creates any legal or moral obligation to request, appropriate or make available moneys for the purpose of this Agreement.

7.2 Fee for Profit

7.2.1 If the CM is directed to provide construction management services, the Task Order shall specify an
Estimated Fee for Profit. Payment of the Fee for Profit shall be in accordance with the provisions set forth below.

7.2.2 The CM shall be paid a Fee for Profit, the amount of which shall be calculated as a percent of the total
actual cost of construction for the Project in accordance with the Fee Curve set forth in Exhibit B. For the purpose of
calculating the Fee for Profit, the total actual cost of construction for the Project shall be as defined in Article 7.2.3.

(@) Construction Completion Milestones: The Fee for Profit shall be paid to the CM during the Construction
Phase, if and only if the Commissioner determines that: (a) the CM has achieved completion of the
Completion Milestone, and (b) all required work in connection with the Completion Milestone is

acceptable.

Completion Milestones Percent of Fee for Profit Payable
25% Completion of the construction work 25%

50% Completion of the construction work 25%
Substantial Completion of the construction work 35%
Completion of all Post Construction Services 15%

(b) Partial Payment: Throughout the Construction Phase, partial payment of the Fee for Profit shall be based
on the Total Estimated Cost of Construction. Upon final completion of the Project, payments of the Fee for
Profit based on the Total Estimated Cost of Construction shall be subject to adjustment in accordance with
Article 7.2.4. For partial payment purposes, the Total Estimated Cost of Construction shall be the amount
of the pre-preliminary reconciled construction cost estimate for the Project. The Commissioner may by
written directive modify the estimated construction cost based upon revisions to the estimate or the receipt
of bid prices for the construction contracts.

7.2.3  Total Actual Construction Cost: For the purpose of the Fee Curve (Exhibit B), the total actual cost of
construction for the Project shall be defined as the total dollar value of all required construction work for the Project,
calculated in accordance with bid prices contained in the construction contract(s), which has been accepted by the
Commissioner and paid for thereunder. The total actual cost of construction for the Project shall be determined by the
Commissioner upon completion of the Project, and his/her determination shall be final, binding and conclusive. Such total
actual cost of construction for the Project shall not include the items set forth below.

@ Any amounts for change orders to the construction contracts, except for a change order which meets the
following conditions: (1) the change order increases the scope of work for the Project, and (2) the total
amount of other scope increasing change orders issued to date exceeds five (5%) percent of the total dollar
value of all construction Work as described above;

(b) Any amounts for the assessment of liquidated damages which has been deducted from the total price for the
construction contract(s) for the Project;
(c) Any allowance amounts or otherwise designated amounts for construction work, whether for specified

lump sum items or for unit price items, included in the original price for the construction contract(s) which
remain unexpended at the conclusion of the Project;

(d) Any amounts for bonus payments to the construction contractor(s), whether payment is by change order or
through allowances provided in the construction contract(s);

(e) Any amounts for work omitted from the construction contract(s), and

j)] Any amounts for construction work which is determined to be defective, unsatisfactory or not in

accordance with the construction contract(s).
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7.2.4

Total Fee for Profit: Upon completion of all required services by the CM, the total Fee for Profit for the

Project shall be determined as follows: the total actual cost of construction for the Project, as defined above, shall be
multiplied by the applicable percent set forth in the Fee Curve (Exhibit B). If the total actual cost of construction falls
between the dollar levels designated in the Fee Curve, the Fee for Profit shall be interpolated on a straight line basis between
the corresponding two dollar levels. The Fee Curve set forth in Exhibit B shall apply to the Contract term and any extension
thereof. Partial payments to the CM of the estimated Fee for Profit shall be subject to adjustment, as set forth below.

(@)

(b)

In the event the total of all partial payments of the estimated Fee for Profit is more than the total Fee for
Profit determined hereunder, the City shall deduct and retain such excess out of the amount due and owing
to the CM. In the event the amount due and owing to the CM is less than the amount of such excess
payment of the Fee for Profit, the CM shall be liable to pay the difference upon demand by the
Commissioner.

In the event the total of all partial payments of the estimated Fee for Profit is less than the total Fee for
Profit determined hereunder, the City shall pay such difference to the CM.

7.3 Staffing Expenses

7.3.1

General: The Task Order shall specify an Allowance for Staffing Expenses. Such allowance is provided

for payment of the CM’s staffing expenses for those individuals who have been assigned to the Project and are identified in
the Staffing Plan approved by the Commissioner.

7.3.2

(@)

(b)

7.3.3

Limitations on Payment: Payment for staffing expenses is subject to the limitations set forth below.

Inclusion in Staffing Plan: The CM shall not be entitled to payment for any individual not included in the
approved Staffing Plan. The specific individuals identified in the approved Staffing Plan shall be
considered Assigned Employees for the purpose of the CM’s entitlement to payment for services performed
by such individuals.

Project Executive: The CM shall not be entitled to payment for the services of the Project Executive.
Compensation for the Project Executive is deemed included in the applicable Multiplier.

Payment: For any week during which an Assigned Employee performs services for the Project, payment to

the CM for such employee’s services for that week shall be calculated as follows: Multiply the amount set forth in paragraph
(@) by the number set forth in paragraph (b), and then multiply the result by the applicable Multiplier set forth in paragraph
(d); provided, however, the applicable Multiplier shall NOT apply to any increase in the Assigned Employee’s Direct Salary
Rate per hour for authorized services performed during other than regular business hours.

(@)

(b)

(©)

(d)

Assigned Employee’s Direct Salary Rate per hour, determined and approved in writing by the
Commissioner in accordance with the provisions set forth below. In the event the CM receives written
authorization from the Commissioner to have the Assigned Employee perform services during other than
regular business hours, the employee’s Direct Salary Rate per hour may be subject to an increase, as
provided below.

Total number of hours set forth on time sheets completed by the Assigned Employee for the week(s) in
question during which the Assigned Employee actually performed services for this Project. This total
number of hours shall NOT include the following: (1) any hours the Assigned Employee spent commuting;
(2) any non-billable hours, as defined below; (3) any hours during which the Assigned Employee
performed services for any other project; (4) any hours the Assigned Employee spent performing services
for the Project for which the CM is not entitled to compensation, and (5) any non-regular business hours,
unless otherwise authorized in advance, in writing by the Commissioner.

Non-billable hours shall be defined as any hours set forth time sheets completed by the Assigned Employee
which have been allocated to any category or function other than services performed for this Project. Non-
billable hours shall include without limitation: (1) compensated absence time, including without limitation
vacation time, sick time, personal time and holidays; (2) performance of administrative tasks, or (3) any
other time keeping category consistent with standard accounting practices.

The applicable Multipliers are set forth below. The costs and expenses deemed included in each respectiv