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PROJECT: F175QUEEN, CM/Build New FDNY EMS Station, Qn. PIN: 8502006FI0003P

This Request for Proposals (RFP) will be comprised of a two-stage selection process. In stage
one, proposers will submit the materials prescribed in Section 1V, to document the proposer’s
ability to act as a Construction Management/Build (CM/Build) firm for the project that is the subject
of this RFP. Based on an evaluation of these materials, DDC will establish a short list of firms to
be further considered in the second stage of the selection process. In stage two, the short listed
firms only will be requested to submit technical proposals, including information on related
standard forms 254 and 255. The technical proposals will be evaluated to determine the
proposer’s ability to carry out the project.

SECTIONI. TIMETABLE

A. Pre-Proposal Conference: A Pre-Proposal conference will be held at Queens Hospital
Center, 82-68 164™ Street, Jamaica, NY 11432, T-Bldg, 7" Floor Conference Room “C” on
September 19, 2006 at 10:00AM. Attendance at this pre-proposal conference is not
mandatory to propose on the contract described in this RFP; however, it is strongly
encouraged.

Stage One Submissions: Stage One Submissions (1 original and 4 copies) shall be
delivered on or before 4:00 PM on September 28, 2006, clearly marked with the project
name and “Stage One Proposal”’ on the exterior of the envelope or other packaging.

Stage Two Submissions: (Applicable to Stage one Short-Listed Proposers Only): Stage
Two Submissions (1 original and 4 copies) shall be delivered on a date to be determined.
The Stage Two Submission shall consist of two parts: a Technical Proposal and a Fee
Proposal. Each part of the Stage Two Submission shall be submitted in a separate, sealed
envelope or other packaging, with the following information clearly marked on the exterior of
the package: project name and “Stage Two Technical Proposal” or “Stage Two Fee
Proposal”.

Contact Person: The proposer shall hand deliver the Stage One and Stage Two
Submissions to the contact person at the location listed below.

Stephen Geisinger, (718) 391-1542

Professional Contracts Section

Department of Design and Construction

30-30 Thomson Avenue, 4th Floor (Entrance on 30th Place)
Long Island City, NY 11101

E-mail: sgeisinge@ddc.nyc.gov

NOTE: Respondents are held responsible for ensuring that the RFP response package is
received by the Professional Contract Section by the deadline. Respondents are warned
not to rely on signed delivery slips from their messenger services. Occasionally packages
are delivered to the School Construction Authority located in the same building and the
packages are not forwarded to the DDC Professional Contracts Section in a timely manner.
Entrance to DDC is on 30" Place, not Thomson Avenue despite our Thomson Avenue
house number.

B. Inquiries: In the event a proposer desires any explanation regarding the meaning or
interpretation of this RFP, such explanation must be requested in writing, no later than one
week prior to the submission date prescribed in the RFP. In the event DDC determines that
it is necessary to respond to the inquiry in writing, such response will be furnished as an
addendum to the RFP to all potential proposers known to have downloaded the RFP. All
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addenda will be available on DDC’s website. All inquiries must be directed ONLY to the
contact person listed in Paragraph A (1) above.

C. Addenda: Receipt of an addendum to this RFP by a proposer must be acknowledged by
attaching an original signed copy of the addendum to the Technical Proposal. All addenda
shall become a part of the requirements for this RFP.

D. RFP Schedule

The following is the estimated timetable for receipt, evaluation, and selection of proposals.
This is only an estimate and is provided to assist responding firms in planning.

a. Identify Contractor: Within two weeks of submission deadline

b. Complete Contract Registration:  Approximately three months from date of
Contractor selection.

C. Commence Work: Upon receipt of Advice of Award.
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SECTION II. SUMMARY OF THE REQUEST FOR PROPOSALS

A.

Background and Objectives of the Project

The New York City Department of Design and Construction (DDC), Division of Structures, is
seeking a Construction Management/Build firm (CM/Build contractor) to provide all services
necessary and required for the project. The selected CM/Build contractor will be required to
provide services throughout the duration of the project (i.e., pre-construction, construction
and post-construction services). The services to be provided by the CM/Build contractor
shall include the procurement of subcontracts, as well as the management and supervision
of all required construction work from commencement through substantial completion, final
acceptance, and project close-out. The prime objective of this project is to construct a new
freestanding FDNY Emergency Service Station. This facility will be approximately 12,000
square feet for the NYC Fire Department to replace the existing nearby station. The new
facility will be built above an existing steam & utility tunnel. Design documents for the
project will be prepared by Dean/Wolf Architects.

Joint Ventures and Other Consultant Relationships

There is no minimum requirement for the proportion of work by either of the two joint
ventured parties. Joint ventures must carry the required insurance either as policies written
specifically for the joint venture entity, or by using their existing single entity policies with
endorsements written for the joint venture activity.

DDC does not recognize the corporate configuration wherein one company is “in
association with” another. Relationships between two or more firms shall be either as joint
venture or prime consultant/subconsultant. In the event that a proposal is received wherein
two or more firms are described as being "in association with" each other, DDC will treat the
relationship as one of prime consultant/subconsultant(s). The RFP evaluation will be
handled accordingly, and if chosen as a winner, the contract documents will show only the
prime firm on the signature page, and all other firms will be relegated to Exhibit A, which
lists any subconsultants.

Contract Term/Cost Estimate

The term of the contract shall commence on the date set forth in the written Advice of
Award and shall continue until final acceptance of all required work for the Project. The term
shall be based on the detailed Project Schedule submitted by the proposer as part of its
Technical Proposal. The estimated cost of the required construction work for the Project is
$9,600,000.00

Insurance
The contractor and all subcontractors performing services on the project must provide the
types and amounts of insurance specified in Articles 23 of the contract. The cost of all

insurance determined by the contractor to be necessary for the Project is deemed included
in the Multiplier. The contractor is advised to carefully review such insurance requirements.
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E.

Payment Provisions

Payments for all required services for the Project shall be in accordance with the
paragraphs below. The Proposer is advised to carefully review Article 42 of the contract,
which specifies the terms and conditions of payment. Information regarding the Fee
Proposal to be submitted by the proposer is set forth in Section IV. (C) of this RFP.

1.

Staffing Expenses:  The contractor shall be paid for staffing expenses for
construction management personnel identified in the approved Staffing Plan.
Staffing expenses shall be calculated based on direct salary rates for specified
personnel, subject to a Multiplier for Overhead of 2.0. The contractor shall not be
entitled to payment for staffing expenses for (1) any project executive(s), and/or (2)
any personnel not included in the approved Staffing Plan.

Fee for Profit: The contractor shall be paid a Fee for Profit. The amount of the Fee
for Profit shall be calculated as a percent of the total actual cost of construction in
accordance with the proposer’s fee curve. As further described in this RFP, the
proposer shall submit its Fee for Profit in the form of a fee curve. The terms and
conditions applicable to the Fee for Profit are set forth in the contract. Such terms
include: (1) the payment and retainage provisions, and (2) the definition of the total
actual cost of construction for the purpose of applying the fee curve.

Lump Sum Monthly Fee for Field Office: The contractor shall be paid a lump sum
monthly fee for providing the Field Office described in the contract, including all
required office equipment. Such monthly fee is stipulated by DDC and includes all
expenses for the complete provision, maintenance and operation of the Field Office.
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SECTION Ill. SCOPE OF WORK AND CONTRACT CONDITIONS

A.

Scope of Services

The selected CM/Build contractor will be required to provide all services necessary and
required for the duration of the project (i.e., pre-construction, construction and post-
construction services). The services to be provided by the contractor are described in detail
in the attached contract. Such services include the procurement of subcontracts from a list
of selected bidders, as well as management and supervision of all required construction
work from commencement through substantial completion, final acceptance, and project
close-out. The contractor shall be responsible for completing the required construction work
in the specified time frame, as well as for obtaining all permits and a final certificate of
occupancy for the project.

Contract Provisions

The services to be provided by the contractor and all standards of performance applicable
to the required work are set forth in the form of contract, attached hereto and incorporated
herein as part of this RFP. Any firm awarded a contract as a result of this RFP will be
required to sign this form of contract. For a more complete and thorough description of the
scope of services summarized in this section of the RFP, the proposer is advised to review
the contract.

Staffing Plan

Construction management personnel shall be provided in accordance with the Staffing Plan
submitted by the proposer as part of its Technical Proposal. Such Staffing Plan must
identify actual personnel the contractor will provide for the entire duration of the project.

Construction Management Services

The contractor shall provide all construction management services necessary and required
for the inspection, supervision, management, coordination and administration of the project,
so that the required construction work is properly executed, completed in a timely fashion
and conforms to the requirements of the construction documents and to good construction
practice.

The attached contract (Article 11) sets forth in detail the construction management services
to be provided by the contractor. The contract describes specific services to be provided,
as well as additional services and related services. The proposer is advised to review the
contract provisions.

Construction Work

Following DDC approval of the final design documents, the contractor will be required to
enter into and supervise subcontracts for all required construction work, including the
removal of hazardous materials, if necessary. The Contractor shall enter into at least five
separate subcontracts for general construction work, plumbing work, electrical work, HVAC
work and underground fuel tank work. Prior to entering into such subcontracts, the
contractor will be required to conduct a competitive bid procedure with bidders selected by
the contractor and approved by DDC. Article 10 of the attached contract outlines the
criteria the contractor must utilize in selecting subcontractors, as well as the required
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competitive procedure. An allowance will be provided in the contract for payment for
construction work performed by subcontractors. All subcontractors and the amounts of
their bids must be approved by DDC.

F. Required Approvals

In order to receive substantial completion of the required work for the project, as well as
payment for the same under the contract, the contractor must first obtain: (1) the required
written approval of any agency having jurisdiction over the work, including without limitation,
the Department of Buildings, the Fire Department and the Department of Environmental
Protection, and (2) all certificates of inspection of the work. Additional requirements for a
determination of substantial completion are set forth in Article 10 of the attached contract.

G. Contractor’'s Responsibility for Subcontractors

Article 10 of the attached contract sets forth the contractor’s responsibility in the event of
default by any of its subcontractors.

H. Hazardous Materials

The contractor shall, through its subcontractors, be responsible for the removal and/or
remediation of hazardous materials in the area of any required demolition. Hazardous
materials shall include without limitation asbestos, methane and lead.

The contractor shall, through the Allowance of Additional Services, provide independent
inspection and/or air monitoring services for any required removal and/or remediation of
hazardous materials. Removal and/or remediation of hazardous materials must be
completed before the rest of the work in that area can proceed. In the alternative, DDC
may provide such services.

l. Liguidated Damages

In accordance with Article 10 of the attached contract, DDC will specify an amount of
liquidated damages to be included by the contractor in each respective subcontract for
construction services. Under the contract, the contractor must pay to DDC any monies
collected as liquidated damages from subcontractors.

J. Minority Owned and Women Owned Business Enterprises Utilization Plan

Subcontracts between the proposer and Subcontractors for Construction Services
(Construction Contractors) shall be in accordance with the following provisions:

= Submission: If participation goals have been established for this contract, the
construction contractors must submit a Utilization Plans. Participation goals
established for this contract, if any, are set forth on Exhibit A in the attached
contract. Participation goals are defined in Article 76 of the Contract.

= Contract Provisions: Contract provisions regarding the participation of MWBE firms
are set forth in Article 76 of the Contract. The proposer is advised to review these
contract provisions.
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Contents of Utilization Plan: The construction contractors Utilization Plans must
include the information set forth below.

(@) the percentage of work the construction contractors intend to subcontract;

(b) the percentage of work the construction contractors intend to award to
subcontractors for amounts under $1 million;

(c) in cases where the construction contractors intend to use subcontractors for
amounts under $1 million, a description of the type and dollar value of work
designated for participation by MBEs and/or WBEs, and

(d) the time frames in which such work by MBEs and/or WBEs is scheduled to
begin and end.

Note: A construction contractor which is itself a certified firm, may not count its own
participation in the contract towards the attainment of the participation goal.

Format: The construction contractor shall submit its Utilization Plan on company
letterhead. The Utilization Plan shall address items (a) through (d) set forth above.

Waiver: The construction contractor may seek a full or partial pre-award waiver of
the target subcontracting percentage in accordance with Article 76 of the Contract.
The construction contractor’s request for a waiver must be submitted on company
letterhead at least ten (10) consecutive calendar days prior to the bid date. Waiver
requests submitted after the deadline will not be considered.

Rejection of the Bid: The construction contractor is to be advised that its bid will be
rejected as non-responsive in the event its Utilization Plan indicates that the
construction contractor does not intend to award the target subcontracting
percentage, unless the Agency has granted the construction contractor a pre-award
waiver of the target subcontracting percentage in accordance with Article 76 of the
Contract.

RFP-7



PROJECT: F175QUEEN, CM/Build New FDNY EMS Station, Qn. PIN: 8502006FI0003P

SECTION IV.  FORMAT AND CONTENT OF THE PROPOSAL

A.

Stage 1 Proposal Requirements

This project is being designed by a consultant selected for extraordinary design ability as
part of the Mayor’s Design Quality Initiative. The CM-Build contractor who is selected for
the construction phase of the project therefore should exhibit the complementary
understanding of quality contemporary design and innovative construction technology to
bring the project to reality.

Portfolio (1 original and 4 copies): Provide a portfolio of up to five projects built within the
last ten years that demonstrate the proposer’s ability and commitment to the above goals.
Present each project on one sheet of no more than on 8 %2 x 11 inches bound in covers no
longer than 9x12 inches. The format may be either portrait or landscape but not both.
Include the following for each project: a) a site plan; b) a three dimensional image of the
project; c) a brief written description indicating how the firm contributed to the timely
completion of the project; d) project area and cost information; and e) the name and contact
for the designer and owner.

Stage |l Proposal Requirements (Applicable to Stage One Short-Listed Proposers Only)

For those firms short-listed in Stage One, the Stage Two Proposal will serve to highlight
their management and technical ability to carry out a project of the scope and type that is
the subject of this RFP. In addition to the Stage Two Proposal, short-listed firms will be
required to make a 30-minute presentation. See V.B for a more detailed description of the
presentation requirements.

Technical Proposal (1 original and 4 copies): The Technical Proposal shall contain the
following information:

1. A Cover Letter of no more than three pages, indicating the company name and
address, and the name, address and telephone number of the person authorized to
represent the firm. (Be sure to refer to the proper DDC project number and title.)
Include a brief history of the firm, the overall firm organization, its goals and objectives and
a statement of construction philosophy.

2. Experience of Firm

. Submit SF-254 Form, which lists the number of full-time staff currently
employed and the projects on which the firm is currently working, has
completed and future projects and commitments. Provide the value of these
contracts and their schedules. (This form is available at
http://nyc.gov/html/ddc/html/otherfrm.html)

° Submit SF-255 Form, which identifies the proposed Project Executive,
Project Manager, Assistant Project Manager, and Project Superintendent on
the subject project. A resume of each person on the project team should
also be submitted in the SF-255 form. (This form is available at
http://nyc.gov/html/ddc/html/otherfrm.html)

. Provide examples of up to five completed projects similar in scope and type
to this project completed within the last ten years. Visual materials can take
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the form of a printed brochure, photographs, drawings or similar images. For
each project, the proposer shall provide information indicating whether the
project was completed on time and within budget.

3. Staffing Plan for the Project: Submit a Staffing Plan for the Project. A form for the
submission of the Staffing Plan is included as Attachment 2 to this RFP. As
described in Attachment 2, the proposer shall identify the following:

° Project Executive: Identify the Project Executive.  The Project Executive
shall serve as the Contractor’'s principal representative with respect to its
obligations under this contract. The Project Executive will be responsible for
providing, on an as needed basis, executive or management expertise and
oversight with respect to the Project.

. Key Construction Management (CM) Personnel: Identify Key CM Personnel
for the Project. This means the team of specific CM personnel determined by
the proposer to be necessary for successful completion of the Project. Key
CM Personnel shall provide services for the entire duration of the Project
(Pre-construction, Construction and Post Construction Phases).

o Other Construction Management (CM) Personnel: Identify by title other
Construction Management (CM) Personnel for the Project. This means CM
personnel who will provide services that are supportive or ancillary to the
services provided by the Key CM Personnel.

" Total Estimated Hours Per Title: For all titles identified in the Staffing Plan,
indicate the total estimated hours per title. The total estimated hours per title
will be in accordance with the Project Schedule submitted by the proposer.
(See requirement below). The total estimated hours per title shall not
include any overtime hours.

" Resumes: For all personnel included in the Staffing Plan, submit resumes
detailing managerial and technical qualifications, as well as experience with
similar projects.

" Field Personnel Only: The Staffing Plan should only include personnel for
the performance of construction management services in the field. It shall
not include home office personnel or personnel performing home office
functions.

4, Management Strategy: Provide a 3 page statement describing its management
strategy, including (1) its understanding of the objectives and complexities of the
Project, (2) its methodology for tracking and maintaining the Project’s budget and
schedule, and (3) its techniques for problem solving.

5. Project Schedule: Submit a detailed, coordinated schedule demonstrating the time
frame for completion of the entire Project. Such Project Schedule should detail time
frames for all required construction operations, as well as interrelationships between
significant subcontracts and/or components of the work. Such Project Schedule
shall not include any overtime hours. Such Project Schedule should specify time
frames for the following activities.
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Pre-construction

Procurement of subcontracts

Construction duration

Substantial completion of construction

Final acceptance of construction

Project close-out and completion of all post construction services.

6. Statement of Understanding

Sign and attach this document (Attachment 1) to the Proposal

C. Fee Proposal

The proposer shall submit a separate sealed envelope containing the Fee Proposal. The
Fee Proposal shall consist of the following: (1) Fee for Profit, and (2) Total Estimated
Amount for Staffing.

1. Fee for Profit: A form for the submission of the Fee for Profit is included as
Attachment 3 to this RFP. Submit a Fee for Profit in the form of a Fee Curve. For
each increment in actual construction cost indicated on the form, the proposer shall
submit a Fee for Profit, calculated as a percent of the total actual cost of
construction. For actual construction costs between the increment levels
designated, the Fee for Profit will be interpolated on a straight line basis.

2. Total Estimated Staffing Expenses: A form for the submission of the Total
Estimated Staffing Expenses is included as Attachment 4 to this RFP. As described
in Attachment 4, calculate the total estimated staffing expenses based on the items
set forth below.

» Direct Salary Rate per Title: Direct Salary Rate is defined in Attachment 4.

= Total Estimated Hours per Title: The total estimated hours per title will be in
accordance with the Project Schedule submitted by the proposer. The total
estimated hours per title shall not include any overtime hours.

= Multiplier for Overhead: The Stipulated Multiplier for Overhead is 2.00.

D. Acknowledgement of Addenda:

The Acknowledgement of Addenda form (Attachment 5) serves as the proposer’'s
acknowledgement of the receipt of addenda to this RFP that may have been issued by
DDC prior to the Proposal Due Date and Time. The proposer should complete this form as
instructed on the form.

E. Proposal Package Contents (“Checklist”)

The Proposal Package should contain the following Materials:

1. Sealed envelope clearly marked with “Stage One Submission”
Stage One:  Portfolio (1 original and 4 copies)
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2. Sealed envelope clearly marked with “Stage Two Submission”
Stage Two:  Technical Proposal (1 original and 4 copies)
Statement of Understanding
¢ Acknowledgement of Addenda
e Confirmation of VENDEX Compliance

3. A separate sealed envelope clearly marked “Fee Proposal”
e Technical Proposal — Form for Staffing Plan
e Fee Proposal — Form for Fee for Profit
e Fee Proposal — Form for Staffing Expenses
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SECTION V. PROPOSAL EVALUATION AND CONTRACT AWARD PROCEDURES

A. Stage One Selection Process

Selection Process: A DDC evaluation committee comprised of DDC and an independent

construction management professional will review, evaluate and score all Stage One
portfolios pursuant to the criteria prescribed below. This evaluation and scoring will
determine the proposer’s Stage One Technical Rating. Proposers will then be ranked in
accordance with their overall Stage One Technical Ratings.

The rankings will be submitted to the Executive Consultant Selection Committee who will
certify the results and determine the number of top ranked firms to be included on the short
list of firms to be further considered in the Stage Two selection process.

Proposal Evaluation Criteria: The projects submitted will be evaluated based on the
following criteria:

a. Fit, finish and construction quality (Weight 35%)
b. Timeliness of completion (Weight 35%)

C. The quality of the cost management (Weight 30%)

B. Stage Two Selection Process (Applicable to Stage One Short-Listed Proposers Only)

1.

Selection Process: A DDC evaluation committee, including an independent
construction management professional, will review, evaluate, and score all
proposals pursuant to the criteria described below. This evaluation will determine
each proposer’s score. DDC reserves the right to interview proposers and visit their
offices for the purpose of clarifying their Proposals, after which their initial scores
may be re-evaluated. Proposers will be ranked in accordance with their scores, the
CM firm whose proposal is determined to be the most advantageous to the City,
taking into consideration the price and such other factors or criteria which are set
forth in this RFP will be awarded the contract.

Each Stage Two proposer will be requested to make a 30-minute presentation of
their submission. Such presentation should include the following: (1) an
introduction of the firm, Key Personnel and any subconsultants critical to the
success of the project; (2) explanation of the proposed project methodology,
including project approach, problem solving technigues. The presentation would be
structured to highlight the team’s response to the Stage Two Proposal requirement.
In addition, the portfolio of projects submitted for Stage One will be available for
further evaluation.

Proposal Evaluation Criteria: The evaluation committee scores the respondents’
proposals based on the criteria established in the RFP. Proposers will be ranked in
accordance with the scoring. The rankings will then be submitted to the Executive
Consultant Selection Committee who will review and certify the ranking.

The Proposal evaluation criteria are as follows:
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a. Experience of the Firm: (Weight 30%)

b. Staffing Plan: (Weight 30%)

C. Management Strateqgy: (Weight 25%)

d. Project Schedule: (Weight 15%)

C. CONTRACT AWARD PROCEDURES

1.

Basis of Award: The Department of Design and Construction will award one
contract to the responsible proposer, whose proposal is determined to be the most
advantageous to the City, taking into consideration the factors or criteria set forth in
this RFP.

Supply and Service Report: Upon selection, the successful proposer will be
required to submit one original copy of the Department of Business Services Supply
and Service Report, a copy of which can be downloaded from
http://www.nyc.gov/html/ddc/html/otherfrm.html. Upon written notification, the
proposer must submit the Service and Supply Report within ten days of such
notification.

VENDEX: Upon selection, the successful proposer will be required to submit proof
of filing of the appropriate VENDEX Questionnaires. Upon written notification, the
proposer must submit a Confirmation of VENDEX Compliance and VENDEX
Certificate of No Change to DDC within five days of official notification. A form for
this confirmation is set forth in the RFP.

The proposer is advised that VENDEX Questionnaires and procedures have
changed. See www.nyc.gov/vendex to download the new VENDEX
Questionnaires and a Vendor’s Guide to VENDEX or contact DDC’'s VENDEX
Unit at 718-391-1565.

€)) Submission: VENDEX Questionnaires (if required) must be submitted
directly to the Mayor’'s Office of Contract Services, ATTN: VENDEX, 253
Broadway, 9" Floor, New York, New York 10007.

(b) Requirement: Pursuant to Administrative Code Section 6-116.2 and the
PPB Rules, proposers may be obligated to complete and submit VENDEX
Questionnaires. If required, VENDEX Questionnaires must be completed
and submitted before any award of contract may be made or before approval
is given for a proposed subcontractor. Non-compliance with these
submission requirements may result in the disqualification of the proposal,
disapproval of a subcontractor, subsequent withdrawal of approval for the
use of an approved subcontractor, or the cancellation of the contract after
award.

4. Contract Finalization: Upon selection, the successful proposer will be asked to finalize

a contract with DDC subject to the conditions specified in this RFP and to the agency’s
standard contract provisions. The contents of the selected proposal, together with this
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RFP and any addendum(s) provided during the proposal process, may be incorporated
into the final contract to be developed by the agency.
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SECTION VI. GENERAL INFORMATION TO PROPOSERS

A.

C.

Non-Binding Acceptance of Proposals: This RFP does not commit the City to award a
contract for any services. Further, the City may award one or several Construction
Management/Build contracts for this Project.

Incurring Proposal Costs: The City of New York is not liable for any costs incurred in the
preparation of a response to this RFP. If Proposers choose to participate in negotiations,
they may be asked to submit such price, technical data, or other revisions to their proposals
as may be required by the City.

Confidentiality: The contents of a Proposer's RFP response are not deemed confidential
unless the Proposer identifies those portions of its response, which it deems confidential, or
containing proprietary information, or trade secrets. The Proposer must provide justification
as to why such materials, upon request, should not be disclosed by the City. Such
information must be easily separable from the non- confidential sections of the proposal.

Multi-Year Contracts: Multi-year contracts are subject to modification or cancellation if
adequate funds are not appropriated to the Agency to support continuation of performance
in any City fiscal year succeeding the firm fiscal year and / or if the contractor's
performance is not satisfactory. The agency will notify the contract as soon as is
practicable that the funds are, or are not, available for the continuation of the multi-year
contract for each succeeding City fiscal year. In the event of cancellation, the contract will
be reimbursed for those costs, if any, which are so provided for in the contract.

Reserved Rights: All proposal material submitted becomes the property of the City and the
City reserves the right, at its sole discretion, to:

1. Reject any and all proposals received in response to this RFP;
2. Award a contract to other than the lowest-fee Proposer;
3. Waive, modify or correct any irregularities in proposals received, after

prior notification to the Proposer;
4, Use without limitation any or all of the ideas from submitted proposals;

5. act for all or selected parts of the Proposer’s proposal, selecting from
the services offered without affecting the itemized pricing;

6. Extend the time for submission of all proposals after notification to all
prospective Proposers;

7. May conduct discussions with offerers submitting acceptable
proposals, award may be made without any discussion;

8. Terminate negotiations with a selected Proposer and select the next most
responsive Proposer, or take such other action as deemed appropriate if
negotiations fail to result in a signed contract within a reasonable time of the
commencement of negotiations as determined by the Commissioner;

9. Postpone or cancel this RFP, in whole or in part, and to reject all proposals.
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F.

Contractual Requirements

1.

Any firm awarded a contract as a result of this RFP will be required to sign the City’s
standard contract for Construction Management/Build Services. A copy of the
contract is attached for your information. The requirements for performance of this
Project, as well as insurance, payment terms and all other provisions are contained
in the contract.

Any information which may have been released either orally or in writing prior to the
issuance of the RFP shall be deemed preliminary in nature and bind neither the City
nor the Proposer.

The City will deal only with the Contractor and the City has no financial obligation to
sub-consultants and sub-contractors of the Contractor. However, all sub-
consultants and sub-contractors are subject to the City’s contracting requirements
including Equal Employment Opportunity (Executive Order #50 of 1980 as revised).

If this is an Infrastructure contract for engineering design services, the Proposer
must negotiate with the agency the adoption of a schedule of payments and
deliverables. In the event that a satisfactory decision cannot be reached regarding
those schedules, the agency reserves the right to award to another proposer.

The prompt Payment provisions set forth in the edition of the Procurement Policy
Board Rules in effect at the time of this solicitation shall be applicable to payments
made under a contract resulting from this solicitation. The provisions require the
payment to contractors of interest payments made after the required payment date
except as set forth in the Rules.

The contractor (consultant) must submit a proper invoice to receive payment, except
where the contract provides that the contractor shall be paid at predetermined
intervals without having to submit an invoice for each scheduled payment.
Determinations of interest due shall be made in accordance with the provisions of
the Procurement Policy Board Rules and General Municipal Law 3-a.

The New York City Comptroller is charged with the audit of contracts in New York
City. Any proposer who believes that there has been unfairness, favoritism or
impropriety in the proposal process should inform the Comptroller, Office of Contract
Administration, 1 Centre Street, 10" Floor, New York, NY 10007; the telephone
number is (212) 669-4600. In addition, the New York City Department of
Investigation should be informed of such complaints at its Investigations Division, 80
Maiden Lane, New York, NY 10038; the telephone number is (212) 825-5959.

This Request for Proposals and the resulting contract award(s), if any, unless
otherwise stated, are subject to all applicable provision of New York State Law, the
New York City Administrative Code, New York City Charter and New York City
Procurement Policy Board (PPB) Rules. A copy of the PPB Rules may be obtained
by accessing the City’s website at nyc.gov/ppb.

Contract award is subject to each of the following applicable conditions and any
others that may apply: New York City Fair Share Criteria; New York City MacBride
Principles Law; submission by the proposer of the New York City Department of
Business Services/Division of Labor Services Employment Report and certification
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10.

11.

12.

by that office; submission by the proposer of the requisite VENDEX
Questionnaires/Affidavits of No Charge and review of the information contained
therein by the New York City Department of Investigation; all other required
oversight approvals; applicable provisions of federal, state and local laws and
executive orders requiring affirmative action and equal employment opportunity; and
Section 6-108.1 of the New York City Administrative Code relating to Local Based
Enterprises program and its implementation rules.

Pursuant to New York City's Procurement Policy Board Rules, proposers have the
right to appeal agency non-responsiveness determinations and agency non-
responsibility determinations and to protest an agency's determination regarding the
solicitation or award of a contract.

Prices proposed by the proposer shall be irrevocable until contract award, unless
the proposal is withdrawn. Proposals may only be withdrawn by submitting a written
request to the Agency prior to contract award but after the expiration of 90 days
after the opening of proposals. This shall not limit the discretion of the Agency to
request proposers to revise proposed prices through the submission of best and
final offers and/or the conduct of negotiations.

The Agency has determined that the contract(s) to be awarded through this Request
for Proposals will not directly result in the displacement of any New York City
employee.

ACCO Signature Date
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ATTACHMENT 1

STATEMENT OF UNDERSTANDING

By signing in the space provided below, the undersigned certifies that the respondent (i)
has read and understands the scope and requirements of this project, as described in the RFP and
all attachments; (ii) has the capacity to execute this project, (iii) agrees to accept payment in
accordance with the requirements of this RFP and the standard Construction Management/Build
Contract, attached hereto, and (iv) will, if its proposal is accepted, enter into the attached Standard
contract with the New York City Department of Design and Construction.

I hereby certify that my firm will carry all types of insurance specified in the contract.

The undersigned further stipulates that the information in this Proposal is, to the best of
knowledge, true and accurate.

Name of Proposer

By:

Signature of Partner or Corporate Officer Date
Printed Name Title
Firm EIN #
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ATTACHMENT 2

TECHNICAL PROPOSAL — FORM FOR STAFFING PLAN

FMS ID: F175QUEEN
Project: New FDNY EMS Station at Queens Hospital Center

Submission: The proposer shall submit Attachment 2 as part of its Technical Proposal.

Staffing Plan: The proposer shall submit a Staffing Plan for the Project. In the space provided below, the
proposer shall identify the following: (1) Project Executive, (2) Key Construction Management Personnel, and
(3) other Construction Management Personnel. For all specified personnel (except the Project Executive),
the proposer shall indicate the total estimated hours per title for each phase of the Project. The total
estimated hours per title must be in accordance with the proposer’s Project Schedule and shall not include
any overtime hours. The Staffing Plan shall only include personnel for the performance of construction
management services in the field. It shall not include home office personnel or personnel performing home
office functions.

Resumes: For all personnel included in the Staffing Plan, the proposer shall submit resumes detailing
managerial and technical qualifications, as well as experience with similar projects

kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkhkkkkkkkkkkkkkkhkkkx

Project Executive: The proposer shall identify the Project Executive. The Project Executive shall serve as
the Contractor's principal representative with respect to its obligations under this contract. The Project
Executive shall be responsible for providing, on an as needed basis, executive or management expertise and
oversight with respect to the Project.

Project Executive:

Key Construction Management Personnel: The proposer shall identify Key Construction Management
(CM) Personnel for the Project. This means the team of specific CM personnel determined by the proposer
to be necessary for successful completion of the Project. Key CM Personnel shall provide services for the
entire duration of the Project (Pre-construction, Construction and Post Construction Phases). For each
phase, the proposer shall indicate the total estimated hours per title. The total estimated hours per title shall
not include any overtime hours.

Key Construction Management Personnel: The proposer may add additional lines if necessary.

Total Estimated Hours per Phase
Title: Name: Pre-construction Construction Post Construction

Project Manager

Assistant
Project Manager
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Other Construction Management Personnel: The proposer shall identify other Construction Management
(CM) Personnel for the Project. This means CM personnel who will provide services that are supportive or
ancillary to the services provided by the Key CM Personnel. For each phase, the proposer shall indicate the
total estimated hours per title. The total estimated hours per title shall not include any overtime hours.

Other Construction Management Personnel: The proposer may add additional lines if necessary.

Total Estimated Hours per Phase
Title: Name: Pre-construction Construction Post Construction

Certification: By signing in the space provided below, the proposer certifies that (1) the individuals
proposed as Key CM Personnel are currently employed by the proposer, and (2) if an award of contract is
made to the proposer, it will assign such individuals to the Project as Key CM Personnel for the entire
duration thereof.

The proposer understands that if an award of contract is made, the City was induced to make such award
based upon the proposer’s certification that it will assign to the Project the individuals proposed as Key CM
Personnel. The proposer further understands that failure to provide such individuals as Key CM Personnel
shall be considered a material breach of the Contract and grounds for termination for cause.

If the proposer is unable to make the certification set forth above, it shall attach a signed statement indicating
why it is unable to make the certification.

Name of Proposer

By:

Signature of Partner or Corporate Officer Date
Printed Name Title
Firm EIN #

RFP-20



PROJECT: F175QUEEN, CM/Build New FDNY EMS Station, Qn. PIN: 8502006FI0003P

ATTACHMENT 3
FEE PROPOSAL: FORM FOR FEE FOR PROFIT
FMS ID: F175QUEEN
Project: New FDNY EMS Station at Queens Hospital Center

Submission: The proposer shall submit Attachments 3 and 4 as its Fee Proposal. Attachments 3 and 4 are
to be submitted together in a clearly marked, sealed envelope, separate from the Technical Proposal.

Fee for Profit: In the space provided below, for each $500,000 increment in actual construction cost from
$8,000,000 to $18,000,000, the proposer shall indicate a Fee for Profit, calculated as a percent of the total
actual cost of construction. For actual construction costs between the $500,000 levels designated, the Fee
for Profit will be interpolated on a straight line basis.

Payment Provisions: The Fee for Profit shall be paid to the contractor as follows. When the Construction
work is 25% complete, the contractor shall be paid 25% of the Fee for Profit. When the Construction work is
50% complete, the contractor shall be paid an additional 25% of the Fee for Profit. When the Construction
work is 100% complete and the contractor has completed all required services for the Project, including
close-out services, the contractor shall be paid the remaining 50% of the Fee for Profit.

Total Actual Fee for Profit as a Percent of Amount of
Construction Cost Actual Construction Cost Fee for Profit
$ 8,000,000 % $
$ 8,500,000 % $
$ 9,000,000 % $
$ 9,500,000 % $
$10,000,000 % $
$10,500,000 % $
$11,000,000 % $
$11,500,000 % $
$12,000,000 % $
$12,500,000 % $
$13,000,000 % $
$13,500,000 % $
$14,000,000 % $
$14,500,000 % $
$15,000,000 % $
$15,500,000 % $
$16,000,000 % $
$16,500,000 % $
$17,000,000 % $
$17,500,000 % $
$18,000,000 % $

Do not leave blanks - do not retype this sheet.
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The proposer must sign the Fee Proposal in the space provided below.

PIN: 8502006FI0003P

Name of Proposer

By:

Signature of Partner or Corporate Officer Date
Printed Name Title
Firm EIN #
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ATTACHMENT 4
FEE PROPOSAL: FORM FOR STAFFING EXPENSES
FMS ID: F175QUEEN
Project: New FDNY EMS Station at Queens Hospital Center

Submission: The proposer shall submit Attachments 3 and 4 as its Fee Proposal. Attachments 3 and 4 are
to be submitted together in a clearly marked, sealed envelope, separate from the Technical Proposal.

Total Estimated Staffing Expenses: The proposer shall calculate the total estimated staffing expenses for
the Project based on direct salary rate information for specified CM personnel. In completing this Attachment
4, the proposer shall provide information IDENTICAL to that provided in Attachment 2 regarding the specific
CM personnel to be assigned to the Project, as well as the total estimated hours per title. The total
estimated hours per title shall not include any overtime hours.

Direct Salary Rate: An employee’s actual annual direct salary shall be the salary amount directly payable to
such employee on an annual basis and shall NOT INCLUDE any amount for the following costs or
payments: (1) all payments for services performed during overtime hours; (2) all employer payments
mandated by law, including without limitation, social security and medicare taxes, insurance (Worker's
Compensation, Employers Liability, Unemployment); (3) all employer contributions, if any, to retirement
plans, including without limitation pension and/or deferred compensation plans, and (4) all costs for any and
all other fringe and/or supplemental benefits.

To compute an employee’s actual annual direct salary on an hourly basis, the employee’s actual annual
direct salary, as defined above, shall be divided by 2080.

Phase 1: Pre-Construction The proposer may add additional lines if necessary.
CM Personnel Direct Salary Total Estimated Total Estimated
Name and Title Rate (per hour) Hours Per Title Amount per Title

(1) Project Manager:

Name: X =

(2) Assistant Project Manager:

Name: X =
(3) Title:
Name: X =
(4) Title:
Name: X =
(5) Title:
Name: X =
(6) Title:
Name: X =
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(7) Title:
Name: X =
(8) Title:
Name: X =

Pre-Construction Phase

Total Estimated Amount for All Titles:

(Addition of Total Estimated Amount per Title for all titles)

Total with Multiplier of 2.00:

Total Estimated Staffing Expenses for Pre-Construction Phase:

Phase 2: Construction The proposer may add additional lines if necessary.
CM Personnel Direct Salary Total Estimated Total Estimated
Title and Name Rate (per hour) Hours Per Title Amount per Title

(1) Project Manager:

X =
(2) Assistant Project Manager:

X =
(3) Title:
Name: X =
(4) Title:
Name: X =
(5) Title:
Name: X =
(6) Title:
Name: X =
(7) Title:
Name: X =
(8) Title:
Name: X =
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Construction Phase

Total Estimated Amount for All Titles:

(Addition of Total Estimated Amount per Title for all titles)

Total with Multiplier of 2.00:

Total Estimated Staffing Expenses for Construction Phase:

Phase 3: Post Construction The proposer may add additional lines if necessary.
CM Personnel Direct Salary Total Estimated Total Estimated
Title and Name Rate (per hour) Hours Per Title Amount per Title

(1) Project Manager:

X =
(2) Assistant Project Manager:

X =
(3) Title:
Name: X =
(4) Title:
Name: X =
(5) Title:
Name: X =
(6) Title:
Name: X =

Post Construction Phase

Total Estimated Amount for All Titles:

(Addition of Total Estimated Amount per Title for all titles)

Total with Multiplier of 2.00:

Total Estimated Staffing Expenses for Post Construction Phase:

Grand Total: Total Estimated Staffing Expenses for the Project:

(Addition of Total Estimated Staffing Expenses for
Pre-Construction, Construction and Post Construction Phases)
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The proposer must sign the Total Estimated Staffing Expenses for the Project in the space provided below.

Name of Proposer

By:

Signature of Partner or Corporate Officer Date
Printed Name Title
Firm EIN #
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ATTACHMENT 5

ACKNOWLEDGEMENT OF ADDENDA

TITLE OF THE REQUEST FOR PROPOSALS: PIN #:

Instructions: The proposer is to complete Part | or Part Il of this form,
whichever is applicable, and sign and date this form. This form serves as the
proposer’s acknowledgement of the receipt of Addenda to this Request for
Proposals (RFP), which may have been issued by the Agency prior to the
Proposal Due Date and Time.

___Partl
Listed below are the dates of issue for each Addendum received in
connection with this RFP.

Addendum # 1, dated
Addendum # 2, dated
Addendum # 3, dated
Addendum # 4, dated
Addendum # 5, dated
Addendum # 6, dated
Addendum # 7, dated
Addendum # 8, dated
Addendum # 9, dated
Addendum #10, dated

___Partll

No Addendum was received in connection with this RFP.

Proposer Name

Proposer’s Authorized Representative:

Name:

Title:

Signature:

Date:
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ATTACHMENT 6 — CONFIRMATION OF VENDEX COMPLIANCE
The Proposer shall submit this Confirmation of Vendex Compliance

Name of Proposer:

Proposer’'s Address:

Proposer's Telephone Number:

Proposer's Fax Number:

Date of Proposal Submission:

Project ID:

VENDEX Compliance: To demonstrate compliance with VENDEX requirements, the Proposer shall
complete either Section (1) or Section (2) below, whichever applies.

Q) Submission of Questionnaires to MOCS: By signing in the space provided below, the Proposer
certifies that as of the date specified below, the Proposer has submitted VENDEX Questionnaires to the
Mayor’s Office of Contract Services, Attn: VENDEX, 253

Broadway, 9th Floor, New York, New York 10007.

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

(2) Submission of Certification of No Change to DDC: By signing in the space provided below, the
Proposer certifies that it has read the instructions in a “Vendor's Guide to VENDEX" and that such
instructions do not require the Proposer to submit VENDEX Questionnaires. The Proposer has completed
TWO ORIGINALS of the Certification of No Change.

By:

(Signature of Partner or corporate officer)

Print Name:
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THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

DIVISION OF STRUCTURES
30-30 THOMSON AVENUE
LONG ISLAND CITY, NEW YORK 11101

SERVICES: Pre-construction / Construction / Construction Management
PROJECT: New Fire Department EMS Station at Queens Hospital Center
FMS NUMBER: F175QUEEN

REGISTRATION

NUMBER:

CONTRACTOR:

Telephone:

Fax:

Standard Project Specific Contract
Construction Management / Build Services
July 2006



This AGREEMENT, made and entered into this day of , by and
between the City of New York (the "City") acting by and through the Commissioner of the Department of DeS|gn and
Construction (the “Commissioner”) and (the “Contractor”), located at

WITNESSETH:

WHEREAS, the City desires to have pre-construction, construction, and construction management services
performed for the project described in Exhibit A (the "Project™); and

WHEREAS, the Contractor has been selected based upon and in consideration of its representation that it can
perform the required services and complete the Project in the time set forth herein,

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, the parties
hereto agree as follows:

ARTICLE 1 - DEFINITIONS

1.1 "Agreement" shall mean this Agreement which has been signed by the parties and each of the various parts of
this Agreement set forth below, both as a whole and severally, whether or not existing in final approved form at the
time of execution of this Agreement. In the event of any conflict between items 1.1.13 and 1.1.14, item 1.1.13 shall
prevail.

1.1.1  The Agreement

1.1.2  The Budget Director's Certificate

1.1.3  The Construction Documents

1.1.4  Exhibit A: Contract Information

1.1.5  Exhibit B: Staffing Plan and Project Schedule

1.1.6  Exhibit C: Fee Curve for Fee for Profit

1.1.7  Exhibit D: Partial Payment for Stored Material

1.1.8  Exhibit E: Requirements for Field Office

1.1.9  Exhibit F: Form of Performance and Payment Bonds
1.1.10 Exhibit G: Form of Irrevocable Assignment

1.1.11 Schedule of Prevailing Wages

1.1.12 Advice of Award

1.1.13 Request for Proposals for the Project

1.1.14 Contractor's Proposal submitted for the Project

1.1.15 All provisions required by law to be inserted in this Agreement, whether actually inserted or not

1.2 "Agency" shall mean a city, county, borough or other office, position, department, division, bureau, board or
commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part
from the City treasury.

1.3 "Agency Chief Contracting Officer" ("ACCO") shall mean the person designated by the Commissioner to
exercise such powers and duties with respect to procurement as are set forth in the Procurement Policy Board Rules.

1.4 "Allowance" shall mean those contract funds allocated for the payment of specific costs and expenses, in
accordance with Article 42 hereof.

15 "Business Day" shall mean a day other than a Saturday, Sunday or a day on which the executive offices of
the Department are not officially open for business.

1.6 "City" shall mean the City of New York.
1.7 "Commissioner" or "Agency Head" shall mean the Commissioner of the Department of Design and
CITY OF NEW YORK 1 CONSTRUCTION MANAGEMENT/BUILD SERVICES
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Construction of the City of New York, his/her successors, or duly authorized representative(s).

1.8 "Commissioner's Representative” shall mean the Project Manager designated by the Commissioner or any
successor or alternate representative selected by the Commissioner.

1.9 "Comptroller" shall mean the Comptroller of the City of New York, his/her successors, or duly authorized
representatives.

1.10 "Consultant" or "Consultant(s)" shall mean any person, firm, partnership or corporation engaged by the
Department to furnish architectural, engineering, design, or any other consulting services for the Project.

1.11 "Construction Documents" shall mean the final plans, drawings and specifications and all modifications
thereto prepared by consultant(s) engaged by the Department and approved in writing by the Commissioner. Upon
such approval, the Construction Documents shall become part of this Agreement, as set forth in Article 1.1.3.

1.12 "Contract” or "Contract Documents™ shall mean each of the various parts of the Agreement set forth in
Acrticle 1.1.
1.13 "Contract Work" shall mean everything required to be furnished and done by the Contractor pursuant to the

Agreement, except Extra Work.

1.14 "Contractor" shall mean the party of the second part hereto, whether a corporation, firm, or individual, or any
combination thereof, and its, their, his or her successors, personal representatives, executors, administrators and
assigns, and any person, firm or corporation who or which shall at any time be substituted in the place of the party of
the second part under this Contract.

1.15 "Department” or "DDC" shall mean the Department of Design and Construction of the City of New York
acting by and through the Commissioner thereof, or his duly authorized representative.

1.16 "Drawings" shall mean all graphic or written illustrations, descriptions, explanations, directions,
requirements and standards of performance applied to the Work as detailed and designated in the Construction
Documents.

1.17 "Extra Work" shall mean work not reasonably foreseeable at the time of the execution of this Agreement or
not reasonably inferable from the Agreement.

1.18 "Final Acceptance" shall mean the final written acceptance of all Work required hereunder, as determined by
the Commissioner.

1.19 "Government Entity" shall mean the United States, the State and City of New York, and any and every
agency, department, court, commission, or other instrumentality or political subdivision of government of any kind
whatsoever, now existing or hereafter created.

1.20 "Law(s)" shall mean each and every law, rule, regulation, order or ordinance of any kind whatsoever issued
by any Government Entity, in effect from the date hereof through Final Acceptance, applicable to or affecting the
Project, the Site(s), the Construction Documents, the Work, and all employees engaged in Work hereunder.

1.21 "Lien" shall mean any and every lien, lease, security interest, or encumbrance of any kind whatsoever
including, but not limited to, a Mechanic's Lien.

1.22 "Materialman" shall mean any person, firm, or corporation, other than employees of the Contractor, who or
which contracts with the Contractor or any Subcontractor to fabricate or deliver, or who actually fabricates or delivers,
plant, material or equipment to be incorporated into the Work.

1.23 "Mayor" shall mean the Mayor of the City of New York, his successors or duly authorized representatives.
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1.24 "Means and Methods of Construction™ shall mean the labor, materials in temporary structures, tools, plant
and construction equipment, and the manner and time of their use, necessary to accomplish the result intended by this
Agreement.

1.25 "Modification" shall mean any written amendment of this Agreement signed by both the Department and the
Contractor.

1.26 "Project" shall mean the Project described in Exhibit A.

1.27 “Project Executive” shall mean the person designated by the Contractor to serve as its principal
representative with respect to its obligations under the Contract and to provide, on an as needed basis, executive or
management expertise and oversight with respect to the Project. The Project Executive is identified in Exhibit B.

1.28 "Safety Standards™ shall mean all laws, union rules and trade or industry custom or codes of any kind
whatsoever, in effect from the date hereof through Final Acceptance, pertaining to worker safety and accident
prevention applicable to the Project and/or the Work (including, but not limited to, rules, regulations and standards
adopted pursuant to the Occupational Safety and Health Act of 1970, as amended from time to time).

1.29 "Samples" shall mean physical examples or specimens, intended to demonstrate workmanship or the
characteristics of materials and equipment and/or to establish standards by which the Work will be judged. "Samples"
includes (but is not limited to) raw materials, assemblies, completed items, working components or parts thereof,
required under this Agreement or by the City to ascertain whether the kind, quality, assembly, construction,
workmanship, finish, color, texture, grade or other characteristics of Work submitted by the Contractor conforms to
the requirements of the Agreement.

1.30 "Shop Drawing” shall mean any and all drawings, diagrams, layouts, explanations, illustrations,
manufacturer's drawings or other written or graphic materials which illustrate any portion of the Work.

1.31 "Site(s)" shall mean the area(s) upon or in which the Contractor's operations hereunder are carried on, and
such other areas adjacent thereto as may be designated by the Commissioner's Representative.

1.32 "Specifications" shall mean all of the directions, requirements and standards of performance applied to the
Work as detailed and designated in the Construction Documents.

1.33 "Subcontractor” shall mean any person, firm, or corporation, other than employees of the Contractor, who or
which contracts with the Contractor or his Subcontractors to furnish, or actually furnishes consulting services, labor,
or labor and materials, or labor and equipment, at the site or in the performance of any of the Work hereunder. All
Subcontractors are subject to the prior written approval of the Commissioner.

1.34 "Substantial Completion™ shall mean the written determination by the Commissioner that all required Work
is substantially complete. The terms and conditions that must be satisfied to achieve Substantial Completion are set
forth in Article 10.4.

1.35 "Unavoidable Delay" shall mean any delay or obstruction whatsoever in the Work resulting from any act or
event which has had (or may reasonably be expected to have) a material adverse effect on Contractor's ability to
perform its obligations under this Agreement, if such act or event is beyond the reasonable control of Contractor and
such act or event was not (and would not have been) separately or concurrently caused by a negligent or willful act or
omission of Contractor and/or could not have been prevented by reasonable actions on Contractor’s part. Unavoidable
Delay shall include without limitation:

1.35.1 acts of God;

1.35.2 unforeseeably severe weather conditions;

1.35.3 fire, earthquake, explosion, landslide, lightning or flood;
1.35.4 epidemic;
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1.35.,5 strikes or lockouts;

1.35.6 riots, civil disturbance, insurrection, enemy action or war;
1.35.7 injunctions or orders of any Government Entity;

1.35.8 embargoes or blockades.

1.36 "Utilities" shall mean any and all utility services and installations whatsoever including, but not limited to,
gas, water, electricity, telephone, other telecommunications, steam, sewer and storm sewer, and all piping, wiring,
conduit and/or other fixtures of every kind whatsoever related thereto or used in connection therewith.

1.37 "Work" shall means everything expressly or implicitly required to be furnished and done by the Contractor
for the Project pursuant to this Agreement, and shall include both Contract Work and Extra Work.

1.38 “Vendor”, as used in the Article entitled “Resolution of Disputes”, shall mean the Contractor.

ARTICLE 2 - COMPLIANCE WITH LAWS

2.1 Procurement Policy Board Rules: This Contract is subject to the Rules of the Procurement Policy Board of
the City of New York (“PPB Rules”) in effect at the time of the receipt of proposals for this Contract. In the event of
a conflict between the PPB Rules and a provision of this contract, the PPB Rules shall take precedence.

2.2 The Contractor shall comply with all local, State and Federal laws, rules and regulations applicable to this
Agreement and to the work to be done hereunder.

2.3 The Contractor shall give or cause to be given all necessary notices, obtain or cause to be obtained all
permits, and pay or cause to be paid all fees required in connection with the Work, and comply with all local, state and
federal laws, rules and regulations affecting work of this character. These laws, rules and regulations shall take
precedence over any requirements of this Contract where a conflict occurs. Nothing herein contained shall, however,
be construed as permitting the use of material and equipment of lesser quality than specified hereunder, unless the
specified material or equipment violates such laws, rules or regulations.

2.4 The Contractor shall be responsible for applying for and obtaining the required approval of all federal, state
and local agencies having jurisdiction over the subject matter hereof. As provided in Article 10.4, such approvals are
required for a determination of Substantial Completion.

2.5 In accordance with Section 165 of the State Finance Law, the Contractor agrees that tropical hardwoods, as
defined in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract, except as
the same are permitted by the foregoing provision of law.

ARTICLE 3 - TIME OF ESSENCE

3.1 In performing the services hereunder, the Contractor and the City shall place emphasis on considerations
which will aid in expediting the construction of the Project consistent with the construction standards and procedures
of the City. The Contractor agrees to use all resources at its command so that the Project is completed in an
expeditious fashion by the various Subcontractors and to this end, it shall give constant attention to the adequacy of its
own and each Subcontractor's planning, personnel, equipment and the availability of materials and supplies. The
Contractor and the City acknowledge that time will be of the essence for the Project and will use their best efforts to
prevent delays. If a situation cannot be resolved, the Contractor shall bring it to the immediate attention of the
Commissioner.

ARTICLE 4 - AGREEMENT TO SERVE

4.1 The City hereby retains the Contractor to perform the services hereinafter described, on the terms and
conditions specified herein, and the Contractor hereby agrees to so serve. The Contractor is familiar with the terms of
this Agreement, and the intended use of the Project upon completion of construction. The Contractor hereby certifies
that it has the necessary experience, expertise, personnel and resources to fulfill its obligations under this Agreement
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competently and efficiently. The Contractor agrees to use its best efforts to complete this Project as soon as possible,
in a manner meeting the highest professional standards.

ARTICLE 5 - REPRESENTATIONS AND WARRANTIES

51 Responsibility and Competency: The Contractor warrants and represents as follows:

5.1.1 that it is financially solvent and sufficiently experienced and competent to perform the Work
required by this Agreement, or to cause the same to be performed.

5.1.2 that its employees, agents, consultants, and subcontractors possess the requisite expertise, skill,
experience and financial resources to perform the Work as required by this Agreement.

5.1.3 that (1) it is not in arrears to the City of New York upon debt, contract, or taxes; (2) it is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York; (3) it has not been declared not
responsible or disqualified by any agency of the City of New York or State of New York, and (4) there is not any
proceeding pending relating to the responsibility or qualification of the Contractor to receive public contracts.

5.2 Procurement of Agreement: The Contractor represents and warrants that no person or selling agency has
been employed or retained to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage fee, contingent fee or any other compensation. The Contractor further represents and warrants
that no payment, gift or thing of value has been made, given or promised to obtain this or any other agreement
between the parties. The Contractor makes such representations and warranties to induce the City to enter into this
Agreement and the City relies upon such representations and warranties in the execution hereof.

5.2.1  For a breach or violation of such representations or warranties, the Commissioner shall have the
right to annul this Agreement without liability, entitling the City to recover all moneys paid hereunder and the
Contractor shall not make claim for, or be entitled to recover, any sum or sums due under this Agreement. This
remedy, if effected, shall not constitute the sole remedy afforded the City for falsity or breach, nor shall it constitute a
waiver of the City's right to claim damages or refuse payment or to take any other action provided for by law or
pursuant to this Agreement.

5.3 Conflicts of Interest: The Contractor represents and warrants that neither it nor any of its directors, officers,
members, partners or employees, has any interest nor shall they acquire any interest, directly or indirectly, which
would or may conflict in any manner or degree with the performance or rendering of the services herein provided.
The Contractor further represents and warrants that in the performance of this Agreement no person having such
interest or possible interest shall be employed by it. No elected official or other officer or employee of the City or
Department, nor any person whose salary is payable, in whole or in part, from the City Treasury, shall participate in
any decision relating to the Agreement which affects his personal interest or the interest of any corporation,
partnership or association in which he is, directly or indirectly, interested; nor shall any such person have any interest,
direct or indirect, in this Agreement or in the proceeds thereof.

5.4 Fair Practices: The Contractor and each person signing on behalf of the Contractor represents and warrants
and certifies, under penalty of perjury, that to the best of its knowledge and belief:

5.4.1  The prices in this Contract have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with
any other proposer or with any competitor;

5.4.2  Unless otherwise required by law, the prices which have been quoted in this contract and in the
proposal submitted by the Contractor have not been knowingly disclosed by the Contractor prior to the proposal
opening, directly or indirectly, to any other proposer or to any other competitor, and

5.4.3  No attempt has been made or will be made by the Contractor to induce any other person, partnership
or corporation to submit or not to submit a proposal for the purpose of restricting competition.
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5.4.4  The fact that the Contractor (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of new or revised price lists for
such items, or (c) has sold the same items to other customers at the same prices being bid, does not, without more,
constitute a disclosure within the meaning of the above.

ARTICLE 6 - TERM

6.1 The Contract shall commence as of the date of the advice of award and shall remain in effect until Final
Acceptance of all required construction work for the Project and completion of all required services. The time frame
for Final Acceptance of all required Work is set forth in the Project Schedule (Exhibit B).

ARTICLE 7 - OVERVIEW OF CONTRACTOR'S SERVICES

7.1 The Contractor shall provide such services as necessary and required, as authorized in writing by the
Commissioner, for the completion of the Project. The Contractor's services shall include without limitation,
investigation, planning, pre-construction, construction, management, supervision and coordination of all Work
necessary and required for the Project, to effectuate its timely completion.

ARTICLE 8 - PROJECT SCHEDULE

8.1 The Project Schedule is set forth in Exhibit B. Such Project Schedule shall be strictly adhered to by the
Contractor.

8.2 When appropriate and directed by the Commissioner, the Project Schedule shall be revised, subject to written
approval by the Commissioner. The revised Project Schedule must be strictly adhered to by the Contractor.

8.3 If the Contractor fails to adhere to the Project Schedule, or to the Revised Project Schedule, it must promptly
adopt such other or additional means and methods of construction as will make up for the time lost and will assure
completion in accordance with such schedule. Such other or additional means and methods of construction shall be at
no additional cost to the City.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS

9.1 Any records or documents prepared by or for the Contractor pursuant to this Agreement, including, but not
limited to, office diaries, field diaries, daily records of labor, materials and equipment used, notes, reports, including
laboratory and plant inspection reports, drawings, tracings, estimates, specifications, schedules, and/or photographs,
shall be the property of the City. During the term of this Agreement and at any time within 7 years thereafter, the
Contractor shall, upon demand, promptly deliver such records or documents to the Commissioner, or make such
records or documents available to the Commissioner or his authorized representatives for review and reproduction at
such place as may be designated by the Commissioner. Thereafter, the City may utilize such records or documents in
whole or in part or in modified form and in such manner or for such purposes or as many times as it may deem
advisable without employment of or additional compensation to the Contractor.

ARTICLE 10 - CONSTRUCTION WORK

10.1 General Description of Construction Work: The Contractor shall provide all required construction work for
the Project.

10.1.1  Such construction work shall include the removal and/or remediation of hazardous materials in the
area of any required construction and/or demolition, if necessary. Hazardous materials shall include, without
limitation, asbestos, methane and lead.

10.2 Subcontracts for Construction Work: As authorized in a written directive from the Commissioner, the
Contractor shall, on the basis of fully coordinated Construction Documents, enter into subcontracts for all construction
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work required for the Project. As directed by the Commissioner, the Contractor shall enter into separate subcontracts
for all general construction work, plumbing work, electrical work, and HVAC work required for the Project.

10.2.1 Competitive Bid Procedure for Construction Work: Before entering into any subcontract for
construction work, the Contractor shall conduct a competitive bid procedure. Such competitive bid procedure shall be
in accordance with all DDC requirements, including without limitation, the items set forth below:

(@)

(b)

(©)

(d)

(€)
(f)

(s))
(h)

The Contractor shall prepare a Request for Bids ("RFB") for the required construction work and
shall submit the same to the Commissioner for review and approval prior to issuance. The RFB
shall specify the format for the submission of bid prices (lump sum or unit price) and shall include a
form of subcontract conforming to the requirements set forth in Article 10.2.2 below.

The Contractor shall prepare a list of contracting firms to receive the RFB (the “Selected Bidders
List”). In preparing the Selected Bidders List, the Contractor shall utilize the criteria set forth in the
PPB Rules (Criteria for Prequalification, as well as Criteria for Responsibility). Such criteria are
summarized in the list below.

) financial capability and availability of appropriate resources

2 technical expertise and experience with similar projects

3) organization, staffing and ability to undertake the work

4) satisfactory record of performance, confirmed by references

(5) satisfactory record of business integrity

(6) record of compliance with all laws, rules, regulations and executive orders applicable to the
work

(7 demonstration that the bidder has a valid license for the work, unless expressly authorized

otherwise by the Commissioner (applicable to electrical and plumbing work only)

The Contractor shall submit the following to the Commissioner for review and approval prior to
issuance of the RFB: (1) list of criteria utilized for inclusion on the Selected Bidders List; (2) names
of contracting firms included on the Selected Bidders List, and (3) documentation demonstrating the
compliance of each contracting firm with the criteria for inclusion on the Selected Bidders List.

The Contractor shall issue the RFB to a minimum of twelve (12) contracting firms and shall receive
a minimum of six (6) sealed bids for the required construction work. The Contractor shall advise
the Commissioner in writing not less than three (3) business days in advance of the bid opening.
The Commissioner's Representative must be present at the bid opening.

Contracting firms submitting bids shall be required to complete and submit all forms or
documentation the Commissioner may require.

The Contractor shall submit a tabulation of the bids received to the Commissioner for his review
and approval. If any bid received by the Contractor contains conditions and/or exclusions, the
Contractor shall provide written notification of the same to the Commissioner. The Contractor shall
proceed as directed by the Commissioner.

The Contractor shall award the subcontract to the lowest responsive and responsible bidder
approved in writing by the Commissioner.

In the event less than six bids are received, no subcontract shall be awarded, unless the Contractor
obtains the prior written approval of the Commissioner.

Limitation: The Contractor shall not employ or otherwise engage, or cause or permit any
subcontractor or sub-subcontractor at whatever tier to employ or otherwise engage (1) the
Contractor, (2) any subsidiary, affiliate or parent of the Contractor, or (3) any person whose
immediate family member is employed by the Contractor at a salary in excess of ten thousand
dollars ($10,000.00) per annum, to perform work hereunder without the prior written approval of the
Commissioner. For purposes of this Section, the term “immediate family member” shall mean a
wife, hushand, son, daughter, mother, father, brother, brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent or
stepchild.

10.2.2 Subcontract Regquirements: Subcontracts between the Contractor and subcontractors for
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construction work for the Project shall be in accordance with the provisions set forth below, unless otherwise
authorized in a written directive from the Commissioner.

(a)
(b)

(©)

(d)

(€)

(f)

Such subcontracts shall require that all labor performed and all material furnished thereunder shall
strictly comply with all requirements of this Agreement.

Such subcontracts shall contain the DDC General Conditions. Such subcontracts shall contain
provisions approved in advance by the Commissioner regarding: (1) time for completion; (2)
assessment of liquidated damages, and (3) warranties and/or guarantees.

Such subcontracts shall contain the same terms and conditions with respect to: (1) method of
payment and retained percentages, as set forth in Article 42; (2) substantial completion, as set forth
in Article 10.4; (3) method of payment for extra work, as set forth in Article 28; (4) extension of
time, as set forth in Article 10.5; (5) termination without cause, as set forth in Article 45; (6)
termination for cause, as set forth in Article 46, and (7) no damage for delay, as set forth below.

The Contractor agrees to make no claim for damages for delay in the performance of this Contract
occasioned by any act or omission to act of the City or any of its representatives, and agrees that any
such claim shall be fully compensated for by an extension of time to complete performance of the
work as provided herein.

Such subcontracts shall require that all subcontractors whose subcontracts are in excess of $500,000
provide performance and payment bonds, each of which shall be in an amount equal to 100% of the
subcontract price and shall name the Contractor as obligee thereunder. Such bonds shall be
provided by a surety company licensed and authorized to do business in the State of New York.
Such bonds shall be identical in all respects to the form of bonds attached hereto as Exhibit F, with
no variations, additions, or deletions to such form of bonds. Premiums for required bonds must be
included in the subcontractor's bid price. The subcontractor shall be required to submit two (2)
originals of such bonds, one of which shall be submitted to the City by the Contractor immediately
after receipt. With respect to performance and payment bonds submitted by subcontractors
hereunder, the Contractor agrees, immediately upon receipt of the bonds, to execute an irrevocable
assignment in accordance with the form of assignment attached hereto as Exhibit G. The Contractor
shall submit such executed assignment to the City at the time it submits the original bonds.

Such subcontracts shall require that the subcontractor carry the following types and amounts of
insurance, unless an exemption is expressly authorized in advance in writing by the Commissioner:
(1) comprehensive general liability insurance in the minimum amount of $1,000,000 per occurrence
(combined single limit), with the City of New York named as an additional insured thereunder; (2)
automobile liability insurance in the minimum amount of $1,000,000 per occurrence (combined
single limit), with the City of New York named as an additional insured thereunder; (3) worker's
compensation insurance, as required by New York State Law; (4) employer's liability insurance, in
the minimum amount of $500,000 per occurrence, and (5) builder's risk insurance in the amount of
100% of the subcontract price. All required policies shall be in accordance with all terms and
conditions set forth in Article 23 of this Agreement. Proof of Insurance shall be provided to the City
in accordance with Article 23.3. Any provision to be included in a subcontract requiring the
subcontractor to carry (1) general liability insurance in excess of three million dollars (per
occurrence or aggregate), or (2) any type of insurance other than specified above, is subject to the
prior written approval of the Commissioner.

Such subcontracts shall contain the following articles and shall require subcontractor compliance
with the same.

Q) Article 51, Locally Based Enterprise Program

2 Article 38, Prevailing Wage Law (New York State Labor Law Section 220)

3) Acrticle 38.2, Prevailing Wage Enforcement

4) Article 65, Ultra Low Sulfur Diesel Fuel (Rider — Local Law 77)

(5) Article 66, Ultra Low Sulfur Diesel Fuel (Rider — Consolidated Construction Act)
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@)

(h)

(i)

Such subcontracts shall contain a provision regarding the resolution of disputes between the
subcontractor and the Contractor. Such provision shall conform to the requirements set forth below.

Q) Such provision shall provide that all disputes the subcontractor may have of the kind
delineated in Article 29 of this Agreement shall be resolved by the City in accordance with
Article 29 and the PPB Rules. As set forth in Article 11, disputes submitted by a
subcontractor to the Contractor must be submitted by the Contractor to the City for
resolution in accordance with Acrticle 29.

2 Such provision shall provide that all terms, conditions, requirements and limitations set
forth in Article 29, including the limitation on judicial review, shall apply to disputes
submitted by the subcontractor, except as otherwise provided in paragraph (3) below.

3) Such provision shall provide that subcontractor disputes and related material shall be
submitted to the Contractor, not to the City. Such provision shall contain time frames
specified by the Contractor for the submission of disputes and related material by the
subcontractor to the Contractor. Such time frames shall be reasonable and substantially
similar to the time frames set forth in Article 29.

4) Such provision shall provide that the subcontractor agrees that it has no right to submit a
dispute to the City.

Such subcontracts shall require that the subcontractor agree not to make any claims against the City,
its officers, agents or employees, by reason of such subcontract or any acts or omissions of the
Contractor; provided however, such restrictions shall not apply to (1) demands filed by
subcontractors pursuant to Article 10.6 hereof, or (2) disputes submitted by subcontractors pursuant
to dispute resolution provisions contained in the subcontract, as described in paragraph (g) above.
Such subcontracts shall stipulate that the subcontractor, without any further notification or other
process, gives its unconditional consent for its insurance carrier to release directly to the City
documentation verifying its actual rate for workers’ compensation insurance.

10.2.3 Payment to Subcontractors: Payment by the Contractor to subcontractors shall be in accordance
with the provisions set forth below:

(@)

(b)

The Contractor shall pay all subcontractors for and on account of work performed by such
subcontractors in accordance with the terms of their respective subcontracts. If required by the
Commissioner, the Contractor shall submit satisfactory evidence that it has made such payment.

The Contractor shall include on each requisition for payment the following data: subcontractor
name, value of the subcontract, total amount previously paid to subcontractor for work previously
requisitioned, and the amount, including retainage, to be paid to the subcontractor for work included
in the requisition.

10.2.4 Approval of Subcontractors: All subcontractors and the dollar amounts of their subcontracts are
subject to the prior written approval of the Commissioner. If an approved subcontractor elects to subcontract any
portion of its subcontract, the proposed sub-subcontractor and the dollar amount of its sub-subcontract are subject to
the prior written approval of the Commissioner. No subcontractor or sub-subcontractor shall be permitted on the site
until such written approval as required herein has been obtained. Any proposed change order to any subcontract(s)
hereunder is subject to the prior written approval of the Commissioner. The Commissioner's approval of a
subcontractor shall not relieve the Contractor of any of its responsibilities, duties and liabilities hereunder.

10.2.5 Contractor's Responsibility for Subcontractors: In the event of default by any of the Contractor’s
Subcontractors, the following conditions shall apply:

@ The Contractor shall not be entitled to any payment whatsoever for any and all expenses, including
without limitation staffing and/or administrative expenses, incurred by the Contractor in connection
with the process of defaulting such Subcontractor and/or the bidding and/or other procedures
involved in obtaining another Subcontractor to complete the required Work.

(b) The Contractor shall be responsible to compensate the City for any and all expenses, including
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without limitation administrative and/or professional design costs, incurred by the City in
connection with the process of defaulting such Subcontractor and/or the bidding and/or other
procedures involved in obtaining another Subcontractor to complete the required work. The
Commissioner shall determine the amount of any such expenses incurred by the City and such
determination shall be final, binding and conclusive upon the Contractor.

10.3 Liquidated Damages: The Commissioner shall specify an amount of liquidated damages to be included in
each subcontract for construction work for the Project. As directed by the Commissioner, the Contractor shall include
such specified liquidated damage amount in each subcontract for construction work for the Project.

10.3.1 Any and all moneys collected by the Contractor as liquidated damages from its Subcontractors shall
be paid by the Contractor to the City.

10.3.2 In each subcontract for construction work, the Contractor shall include a provision expressly giving
the City a right of action against the Subcontractor in the event such subcontractor fails to pay any liquidated damages
determined to be due and owing thereunder.

10.4 Requirements for Substantial Completion: Substantial Completion of the required Work shall occur when, in
the sole determination of the Commissioner, all of the conditions set forth below have been satisfied.

@ Contractor has obtained and delivered to the Commissioner: (1) the required written approval of
any agency having jurisdiction over the work, including without limitation, the Department of
Buildings, the Fire Department and the Department of Environmental Protection; (2) all certificates
of inspection for the Work, and (3) a temporary Certificate of Occupancy for the Work.

(b) Contractor has completed all training sessions required by the City for equipment and/or systems
installed for the Project.

(©) all utilities specified or required under the Contract are connected and function properly.

(d) the City can use and occupy the facility for the intended use and purpose.

() Contractor and the Commissioner’s Representative have agreed in writing upon the Final Punch List

and the date for Final Acceptance of all required Work, including completion of all Punch List
items, or, if they are unable to agree, the Commissioner’s Representative has prepared and issued in
writing to the Contractor the Final Punch List and the date of Final Acceptance.

()] all Work, except the items on the Final Punch List as approved by the Commissioner’s
Representative, is complete in all respects and is in compliance with the Contract to the satisfaction
of the Commissioner’s Representative.

(9) Contractor has delivered to the Commissioner’s Representative a final verified statement of claims
as described in Article 42 of the Agreement.
(h) Contractor has submitted to the Commissioner written certification that Contractor has paid all taxes

and fees (including real property taxes and income or franchise taxes) due and payable by
Contractor to the City prior to Substantial Completion.

Q) Contractor has submitted written certification that all of the foregoing conditions have been satisfied
and the Commissioner has approved Contractor’s certification.

Alternatively, Substantial Completion shall occur on any date certified by the Commissioner, who shall have
discretion to waive any of the foregoing conditions.

10.5 Extensions of Time for Subcontracted Work: If the performance of construction work by Subcontractors
hereunder is delayed for a reason set forth in Article 10.5.1 below, the Contractor may be allowed a reasonable
extension of time. An extension of time for subcontracted work may be granted only by the Commissioner, upon
written application by the Contractor.

10.5.1 Grounds for Extension: If such application is made, the Contractor shall be entitled to an extension
of time for delay in completion of subcontracted work, if such delay is caused solely: (1) by the acts or omissions of
the City, its officers, agents or employees; or (2) by the act or omissions of other contractors; or (3) by unavoidable
delay, as defined in Article 1.35 hereof, or other supervening conditions entirely beyond the control of either party
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hereto. The Contractor shall, however, be entitled to an extension of time for such causes only for the number of days
of delay which the Commissioner may determine to be due solely to such causes, and then only if the Contractor shall
have strictly complied with all of the requirements of Articles 8, 16, and 17 hereof.

10.5.2 Extension for Concurrent Causes of Delay: The Contractor shall not be entitled to receive a separate
extension of time for each of several causes of delay operating concurrently, but, if at all, only for the actual period of
delay in completion of the subcontracted work as determined by the Commissioner, irrespective of the number of
causes contributing to produce such delay. If one of several causes of delay operating concurrently results from any
act, fault or omission of the Contractor or of his Subcontractors or materialmen, and would of itself (irrespective of the
concurrent causes) have delayed the subcontracted work, no extension of time will be allowed for the period of delay
resulting from such act, fault or omission. The determination made by the Commissioner shall be binding and
conclusive on the Contractor. The granting of an application for an extension of time for causes of delay other than
those herein referred to shall be entirely within the discretion of the Commissioner.

Permitting the Contractor to continue with the subcontracted work after the time fixed for its completion has expired,
or after the time to which such completion may have been extended has expired, or the making of any payment to the
Contractor after such time, shall in no way operate as a waiver on the part of the City of any of its rights under this
Contract.

10.5.3 Application for Extension of Time: Before the Contractor's request for a time extension for
subcontracted work may be approved, the Contractor must within five (5) days after commencement of the condition
which allegedly has caused or is causing the delay, submit a written application to the Commissioner identifying:

€) the Contractor; the Subcontractor; the Contract registration number; and Project description;
(b) liquidated damage assessment rate, as specified in the subcontract;

(c) original subcontract bid amount;

(d) the original subcontract start date and completion date;

(e any previous time extensions granted (number and duration); and

® the extension of time requested.

In addition, the application for extension of time shall set forth in detail:

@ the nature of each alleged cause of delay in completing the work;

(b) the date upon which each such cause of delay began and ended and the number of days attributable
to each such cause;

(©) a statement that the Contractor waives all claims except for those delineated in the application, and

the particulars of any claims which the Contractor does not agree to waive. For time extensions for
final completion payments, the application shall include a detailed statement of the dollar amounts
of each element of claim item reserved; and

(d) a statement indicating the Contractor's understanding that the time extension is granted only for the
purpose of permitting continuation of subcontract performance and payment for work performed
and that the City retains its right to conduct an investigation and assess liquidated damages as
appropriate in the future.

10.5.4 Determination of Time Extensions: Time extensions for subcontracted work shall be determined in
writing by the Commissioner.

10.5.5 Delay Analysis: For extensions of time for final completion payments for subcontracted work, the
agency engineering staff shall prepare a written analysis of the delay (including a preliminary determination of the
causes of delay, the beginning and end dates for each such cause of delay, and whether the delays are excusable under
the terms of the Contract). The report shall be made a part of the agency contract file.

10.5.6  Assessment of Liquidated Damages: In the case of final completion payments for subcontracted
work, liquidated damages shall be assessed as determined by the delay analysis. However, neither the failure to assess
liquidated damages at this time, nor the report itself, nor the granting of a time extension at final completion, shall
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operate as a waiver or release of any claim the City may have against the Subcontractor for either actual or liquidated
damages.

10.6 Payment Guarantee

10.6.1 In the event the terms of this Contract do not require the Contractor or its Subcontractor(s) to provide
a payment bond, the City shall, in accordance with the terms of this Article, guarantee payment of all lawful demands
for: (a) wages and compensation for labor performed and/or services rendered, and (b) materials, equipment, and
supplies provided, whether incorporated into the Work or not, when demands have been filed with the City as
provided hereinafter by any person, firm, or corporation which furnished labor, material, equipment, supplies, or any
combination thereof, in connection with the Work performed hereunder (hereinafter referred to as the "beneficiary") at
the direction of the City, the Contractor or its Subcontractor(s). For the purpose of this Article 10.6, Subcontractor
shall mean any person, firm, or corporation, other than employees of the Contractor, who or which contracts with the
Contractor to furnish, or actually furnishes, labor, or labor and materials, or labor and equipment, at the site or in the
performance of any of the Work hereunder.

10.6.2 The provisions of Article 10.6.1 above, are subject to the following limitations and conditions.

@ The guarantee is made for the benefit of all beneficiaries as defined in Article 10.6.1, above,
provided that those beneficiaries strictly adhere to the terms and conditions of this Article 10.6.2.
(b) Nothing in this Article shall prevent a beneficiary providing labor, services or material for the work

from suing the Contractor or its Subcontractor(s) for any amounts due and owing the beneficiary by
the Contractor or its Subcontractor(s).

(© All demands made against the City pursuant to this Article shall be made within four (4) months
from the date payment is due on the invoice or invoices submitted by the beneficiary to the
Contractor or its Subcontractor(s) for labor or work done or for materials or supplies delivered, or, if
the demand is for wages, four (4) months from the date the wages were due to be paid to the
beneficiary.

(d) All demands made against the City by such beneficiary shall be presented to the Commissioner's
Representative along with all written documentation concerning the demand which the
Commissioner's Representative deems appropriate or necessary, which may include, but shall not be
limited to: the subcontract or sub-subcontract; any invoices presented to the Contractor or
subcontractor for payment; the notarized statement of the beneficiary that the demand is due and
payable, that a request for payment has been made of the Contractor or Subcontractor and that the
demand has not been paid by the Contractor or Subcontractor within the time allowed for such
payment by the subcontract or sub-subcontract, and copies of any correspondence between the
beneficiary and the Contractor or Subcontractor concerning such demand. The City shall notify the
Contractor or Subcontractor that a demand has been made. The Contractor or Subcontractor shall
inform the City of any defenses to the demand, and shall forward to the City any documents the City
requests concerning the demand.

e The City shall make payment only if, after considering all defenses presented by the Contractor or
Subcontractor, it determines that the payment is due and owing to the beneficiary making the
demand.

()] The City will not initiate the payment process of this Article or make payment on a demand where

the beneficiary making the demand has filed a lien against the Work or otherwise sues the City prior
to receiving a written notice from the City that it will not pay the demand.

()] No beneficiary shall be entitled to interest from the City, or to any other costs, including but not
limited to attorney's fees.

10.6.3 Upon the receipt by the City of a demand pursuant to this Article, the City may withhold from any
payment otherwise due and owing to the Contractor under this Contract an amount sufficient to satisfy the demand.

@ In the event the City determines that the demand is valid, the City shall notify the Contractor of such
determination and the amount thereof, and direct the Contractor to immediately pay such amount to
the beneficiary. In the event the Contractor, within seven (7) days of receipt of such notification
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from the City, fails to pay the beneficiary, such failure shall constitute an automatic and irrevocable
assignment of payment by the Contractor to the beneficiary for the amount of the demand
determined by the City to be valid. The Contractor, without further notification or other process,
hereby gives its unconditional consent to such assignment of payment to the beneficiary and
authorizes the City, on its behalf, to take all necessary actions to implement such assignment of
payment, including without limitation the execution of any instrument or documentation necessary
to effectuate such assignment.

(b) In the event that the amount otherwise due and owing to the Contractor by the City is insufficient to
satisfy such demand, the City may, at its option, require payment from the Contractor of an amount
sufficient to cover such demand and exercise any other right to require or recover payment which
the City may have under Law or Contract.

(c) In the event the City determines that the demand is invalid, any amount withheld pending the City’s
review of such demand shall be paid to the Contractor; provided, however, no lien has been filed. In
the event a lien has been filed, the terms and conditions set forth in Article 24 shall apply.

10.6.4 The provisions of this Article shall not prevent the City and the Contractor from resolving disputes
in accordance with the rules of the Procurement Policy Board, where applicable.

10.6.5 In the event the City determines that the beneficiary is entitled to payment pursuant to this Article,
such determination and any defenses and counterclaims raised by the Contractor shall be taken into account in
evaluating the Contractor's performance.

10.6.6  Nothing in this Article shall relieve the Contractor of the obligation to pay the claims of all persons
with valid and lawful claims against the Contractor relating to the work.

10.6.7 The Contractor shall not require any performance, payment or other bonds of any Subcontractor,
unless required by Article 10.2.2(e).

10.6.8 The payment guarantee made pursuant to this Article shall be construed in a manner consistent with
Section 137 of the State Finance Law and shall afford to persons furnishing labor or materials to the Contractor or his
Subcontractors in the prosecution of the Work under this Contract all of the rights and remedies afforded to such
persons by such section, including but not limited to, the right to commence an action against the City on the payment
guarantee provided by this Article within the one year limitations period set forth in Section 137(4)(b).

ARTICLE 11 - CONSTRUCTION MANAGEMENT SERVICES

11.1 General: The Contractor shall provide, to the satisfaction of the Commissioner, all services necessary and
required for the inspection, supervision, management, coordination and administration of the Project, so the required
construction work is successfully completed in a timely fashion. The Contractor shall provide construction
management services as directed by the Commissioner. The services to be provided by the Contractor shall include
without limitation the services set forth in this Article. Amendments to this Article, if any, are set forth in Exhibit A.
The Contractor shall fully cooperate with representatives of the Commissioner concerning all aspects of the Project.

11.2 Staffing Plan: The Contractor shall provide staffing in accordance with the Staffing Plan approved by the
Commissioner. Such Staffing Plan is set forth in Exhibit B.

11.2.1 Contents of Staffing Plan: The Contractor’s Staffing Plan includes the items set forth below.

@ Project Executive
(b) Key CM Personnel:  Required titles and specific individual for each title
(© Other CM Personnel: Required titles and specific individual for each title
(d) Direct Salary Rates per hour for all specified personnel (except Project Executive). Direct Salary
Rates shall be in accordance with Acrticle 42.
(e total estimated hours for each title
j)] total estimated amount for each title
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11.2.2 Project Executive: The Project Executive, identified in Exhibit B, shall serve as the Contractor’s
principal representative with respect to its obligations under this contract. Such Project Executive shall be responsible
for coordinating the activities of personnel performing services and for providing, on an as needed basis, executive or
management expertise and oversight with respect to the Project. The Contractor shall not be entitled to
reimbursement for services provided by any Project Executive(s). Compensation for services provided by any Project
Executive(s) is deemed included in the Multiplier.

11.2.3 Key Construction Management (CM) Personnel: The Key CM Personnel, identified in Exhibit B,
shall provide all services necessary and required for the inspection, supervision, management, coordination and
administration of the Project, so the required construction work is properly executed, completed in a timely fashion
and conforms to the requirements of the Construction Documents, as well as to good construction practice.

11.2.4 Agreement to Assign: The Contractor specifically agrees to assign to the Project for its entire
duration, the specific individuals identified in the Staffing Plan (Exhibit B) as the Project Executive and the Key CM
Personnel. These individuals were identified by the Contractor in its Proposal for the Project. Failure by the
Contractor to provide any of the individuals identified in the Staffing Plan as Project Executive and/or Key CM
Personnel shall be considered a material breach of the Contract and grounds for termination for cause. Replacement
of such Project Executive and/or Key CM Personnel will only be permitted if the designated individual dies or is no
longer in the employ of the Contractor. Replacement of such Project Executive and/or Key CM Personnel must
comply with the conditions set forth below.

11.2.5 Other Construction Management (CM) Personnel: In addition to the Key CM Personnel, other CM
personnel were identified by the Contractor in its Proposal. Such other CM personnel will provide services that are
supportive or ancillary to the services provided by the Key CM Personnel. Replacement of such CM personnel must
comply with the conditions set forth below.

11.2.6 Payment for Staffing: The specific personnel identified in the Staffing Plan, except for any Project
Executive(s), shall be considered assigned personnel for the purpose of the Contractor’s entitlement to payment for
services performed by such personnel in accordance with Article 42. As specified therein, the Contractor shall not be
entitled to payment for staffing expenses for: (1) any Project Executive(s), and (2) any personnel not included in the
approved Staffing Plan.

11.2.7 Reuvisions to the Staffing Plan: Any revisions to the Staffing Plan are subject to the prior written
approval of the Commissioner.

@ Replacement Personnel: No substitutions for assigned personnel shall be permitted unless the
proposed replacement has received the prior written approval of the Commissioner. Replacement
personnel must possess qualifications substantially similar to those of the personnel being replaced.
As set forth above, replacement of the Project Executive and/or the Key CM Personnel will not be
permitted unless the designated individual dies or is no longer in the employ of the Contractor.

(b) Changes by the Commissioner: The Commissioner reserves the right to direct changes to the
Staffing Plan, including without limitation, modifying the titles of personnel necessary for the
Project and increasing or decreasing the personnel assigned to the Project, based upon the scope of
the required Work. The Contractor shall increase or decrease the personnel assigned to the Project,
as directed by the Commissioner.

(©) Removal of Personnel: At the Commissioner's request at any time, the Contractor shall remove any
personnel and substitute another employee of the Contractor reasonably satisfactory to the
Commissioner. The Commissioner may request such substitution at any time, in his/her sole
discretion.

(d) Revisions Due to Delay: In the event completion of the Project is delayed for any reason, including
without limitation, strike, work stoppage, severe weather conditions or other circumstances not due
to the fault of the Contractor, the Commissioner shall, in writing, direct revisions to the Staffing
Plan to decrease the level of staffing to be maintained throughout the delay. The Contractor shall be
reimbursed for the cost of the staffing it is directed by the Commissioner to maintain. Upon
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termination of the delay, the Contractor shall restore the level of staffing as directed by the
Commissioner.

11.2.8 Overtime Policy: The Contractor shall provide a statement setting forth its company policy with
respect to payment to its employees for services performed during overtime hours. Overtime hours shall be defined as
any hours in excess of eight (8) hours per day, Monday through Friday. The Contractor’s statement regarding its
overtime policy shall indicate the following: (1) whether its policy is consistently applied to all clients; (2) the
designated classes of employees to whom such policy applies, and (3) the rate of increase to be paid to such
employees for services performed during overtime hours.

11.3 Related Services: Throughout the Project, the Contractor shall be responsible for providing the related
services set forth below. Except as otherwise provided below, all costs for such related services are deemed included
in the Multiplier.

11.3.1 The Contractor shall provide the field office and all related items in accordance with the
requirements set forth in Exhibit E. As specified therein, the Contractor shall be paid a monthly fee for providing the
required field office and all related items.

11.3.2 The Contractor shall provide overnight delivery of the following Project documents: (1) bid and
contract documents; (2) all required submittals, including without limitation shop drawings, material samples and
catalogue cuts; (3) change orders; (4) documents with respect to payment, and (5) any other critical communications
and/or documents.

11.3.3 The Contractor shall provide transportation, including parking and tolls, for the Project Executive(s)
and all personnel assigned to the Project, except as otherwise provided below. The transportation provided shall be
vehicular, unless the Project site can be easily accessed by public transportation.

@ In the event the Contractor is directed in advance in writing by the Commissioner to provide
services which require long distance travel, the Contractor shall be reimbursed for expenses incurred
in connection with such long distance travel.

(b) Long distance travel shall mean travel which is in excess of 75 miles from whichever of the
following is closer to the destination: (1) Columbus Circle, or (2) the Contractor’s home office.
(©) Reimbursement for long distance travel expenses shall be as set forth in Article 42.5.

11.3.4 The Contractor shall provide communications equipment and service, including without limitation
cellular telephones and beepers, for the Project Executive(s) and all personnel assigned to the Project. The telephone
and beeper numbers of all personnel assigned to the Project shall be submitted to the Commissioner.

114 Services During Pre-Construction Phase: The Contractor shall provide construction management services
during the Pre-Construction Phase, as directed in writing by the Commissioner. Such construction management
services shall include without limitation the services set forth below.

11.4.1 Review and evaluate the overall budget for the Project, taking into account all funds available or to
be made available, and identify amounts, including contingencies, available for each major activity, including design,
construction, and construction management. The budget for the Project must take into consideration any anticipated
increases in the cost of labor and/or material. The Contractor shall provide monthly reports to the Commissioner
updating the budget for the Project, including a comparison of the original budget with current disbursements and the
estimated cost to complete.

11.4.2 Schedule and conduct meetings with representatives of the Commissioner, the Consultant(s), the
sponsoring agency, regulatory agencies and any other entities or individuals involved with the Project. The
Contractor shall prepare minutes of such meetings in a format authorized by the Commissioner and shall distribute
such minutes to all attendees.

11.4.3 Prepare correspondence or other communications to the Consultant(s) as required in order to
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advance the Project.

11.4.4 Take appropriate action to ensure that all required filings with regulatory agencies with respect to
the design have been made.

1145

Reports: Provide reports with respect to design documents at various stages of the design process,

as directed by the Commissioner. Unless otherwise specified, such reports shall include the items set forth below.

(@)

(b)

Review of Design Documents: The Contractor shall review and provide written comments with
respect to design documents for the Project prepared by the Consultant. The Contractor's review
and comments shall address the issues set forth below.

Q) constructability;

2 coordination;

3) economy and efficiency;

4 construction methods and materials;

(5) availability of materials and labor;

(6) minimalization of impact on agency operations;

@) division of the Work for the purpose of bidding, taking into account such factors as the

type or scope of Work to be performed, time of performance,